
 
 

 
 

 

SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 
 

BOARD OF DIRECTORS REGULAR MEETING AGENDA  
FEBRUARY 26, 2010 (Fourth Friday of Each Month) 

*WATSONVILLE CITY COUNCIL CHAMBERS*  
*275 MAIN STREET* 

WATSONVILLE, CALIFORNIA 
9:00 a.m. – 12:00 noon 

  
THE BOARD AGENDA PACKET CAN BE FOUND ONLINE AT WWW.SCMTD.COM OR 

AT METRO’S ADMINISTRATIVE OFFICES LOCATED AT 110 VERNON STREET,  
SANTA CRUZ, CA 

 
NOTE:  THE BOARD CHAIR MAY TAKE ITEMS OUT OF ORDER 
 
SECTION I: OPEN SESSION -  9:00 a.m.  
 
1. ROLL CALL 
  
2. ORAL AND WRITTEN COMMUNICATION TO THE BOARD OF DIRECTORS 
 

a. Kymberly Lacrosse  Re: Complete Count Committee 
b. VTA    Re: Hwy 17 Fare Increase 
c. Capital Corridor JPA Re: Hwy 17 Fare Increase 
d. DOT JPA   Re: Hwy 17 Fare Increase 
e. Peter Stanger  Re: Route 69 Service Request 
 
 

3. LABOR ORGANIZATION COMMUNICATIONS    
 

4. ADDITIONAL DOCUMENTATION TO SUPPORT EXISTING AGENDA ITEMS 
 

CONSENT AGENDA 
  
5-1. APPROVE PRELIMINARILY APPROVED CLAIMS FOR THE MONTH OF 

DECEMBER 2009 
 
5-2. ACCEPT AND FILE MONTHLY BUDGET STATUS REPORT FOR DECEMBER 2009 
 
5-3. CONSIDERATION OF TORT CLAIMS: NONE 

 
5-4. ACCEPT AND FILE MAC AGENDA FOR FEBRUARY 17, 2010 AND MINUTES OF 

DECEMBER 16, 2009 
 
5-5. ACCEPT AND FILE RIDERSHIP AND PERFORMANCE REPORT FOR DECEMBER 

2009 
 
5-6. ACCEPT AND FILE HIGHWAY 17 STATUS REPORT FOR DECEMBER 2009 
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5-7. ACCEPT AND FILE UNIVERSITY OF CALIFORNIA, SANTA CRUZ MONTHLY 
SERVICE REPORT FOR DECEMBER 2009 

 
5-8. CONSIDERATION OF METROBASE STATUS REPORT 
 
5-9. APPROVE REGULAR BOARD MEETING MINUTES OF DECEMBER 18, 2009 AND 

JANUARY 8 & 22, 2010 
 
5-10. ACCEPT AND FILE MINUTES REFLECTING VOTING RESULTS FROM 

APPOINTEES TO THE SANTA CRUZ COUNTY REGIONAL TRANSPORTATION 
COMMISSION FOR THE DECEMBER 2009 MEETING(S) 

 
5-11. CONSIDERATION OF APPROVAL OF AN AMENDED AND RESTATED GREAT 

WEST ELIGIBLE DEFERRED COMPENSATION PLAN FOR GOVERNMENTAL 
EMPLOYERS AND AMENDED ADOPTION AGREEMENT 

 
5-12. CONSIDERATION OF ACCEPTANCE OF FINANCIAL STATEMENTS WITH 

INDEPENDENT AUDITORS REPORT FOR YEAR ENDING JUNE 30, 2009 
 
5-13. CONSIDERATION OF RENEWAL PROPERTY INSURANCE COVERAGE FOR 1200 

RIVER STREET AND ADD NEW PROPERTY INSURANCE COVERAGE FOR 138 
GOLF CLUB 

 
5-14. CONSIDERATION OF APPROVAL OF SIDE AGREEMENT, CLASS 

SPECIFICATIONS AND WAGE SCALES FOR THE NEWLY CREATED 
TRANSPORTATION PLANNER SERIES 

 
5-15. CONSIDERATION OF AUTHORIZING THE GENERAL MANAGER TO SET UP A 

PAYMENT GATEWAY ACCOUNT TO ESTABLISH THE INFRASTRUCTURE 
NECESSARY TO ALLOW METRO TO ACCEPT CREDIT CARD PAYMENTS AT ITS 
WEBSITE 

 
5-16. CONSIDERATION OF AN AGREEMENT WITH SANTA CRUZ SEASIDE COMPANY 

FOR THE PROVISION OF LATE NIGHT SERVICE 
 

REGULAR AGENDA 
  
6. PRESENTATION OF EMPLOYEE LONGEVITY AWARDS 

Presented by: Chair Pirie 
 
 

7. CONSIDERATION OF ADOPTION OF RESOLUTION OF APPRECIATION FOR THE 
SERVICES OF PAT SPENCE AS A MEMBER OF THE BOARD OF DIRECTORS OF 
THE SANTA CRUZ METROPOLITAN TRANSIT DISTRICT  
Presented by:   Chair Pirie 
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8. CONSIDERATION OF INCREASING HIGHWAY 17 EXPRESS FARES IN ORDER TO 
INCREASE REVENUES BY MAINTAINING AN OPTIMAL FAREBOX RECOVERY 
RATIO 
Presented By: Angela Aitken, Finance Manager & Acting Assistant General  
   Manager 
 

9. CONSIDERATION OF ADOPTING A RESOLUTION AUTHORIZING THE GENERAL 
MANAGER TO SUBMIT A GRANT APPLICATION AND SIGN NECESSARY 
AGREEMENTS FOR FEDERAL FUNDING IN THE SECTION 5304 CALTRANS-
ADMINISTERED FY10 TRANSPORTATION PLANNING TRANSIT PLANNING 
STUDENT INTERNSHIPS GRANTS PROGRAM 
Presented By: Angela Aitken, Finance Manager & Acting Assistant General  
   Manager 
 

10. CONSIDERATION OF ADOPTING A RESOLUTION AUTHORIZING THE GENERAL 
MANAGER TO SUBMIT A GRANT APPLICATION AND SIGN NECESSARY 
AGREEMENTS FOR FEDERAL FUNDING IN THE SECTION 5304 CALTRANS-
ADMINISTERED FY11 TRANSPORTATION PLANNING RURAL OR SMALL URBAN 
TRANSIT PLANNING STUDIES GRANTS PROGRAM 
Presented By: Angela Aitken, Finance Manager & Acting Assistant General  
   Manager 
 

11. CONSIDERATION OF ADOPTING A RESOLUTION AUTHORIZING THE GENERAL 
MANAGER TO SUBMIT A GRANT APPLICATION AND SIGN NECESSARY 
AGREEMENTS TO OBTAIN FINANCIAL ASSISTANCE FROM THE CALIFORNIA 
EMERGENCY MANAGEMENT AGENCY'S FY10 CALIFORNIA TRANSIT SYSTEM 
SAFETY, SECURITY AND DISASTER RESPONSE GRANT PROGRAM 
Presented By: Angela Aitken, Finance Manager & Acting Assistant General  

    Manager 
 
12. CONSIDERATION OF AUTHORIZING THE GENERAL MANAGER TO EXECUTE A 

CONTRACT WITH MASTER CAR WASH FOR PARACRUZ VEHICLE WASHING 
SERVICES FOR AN AMOUNT NOT TO EXCEED $25,000 AND CONSIDERATION 
OF AUTHORIZING THE GENERAL MANAGER TO EXECUTE A CONTRACT WITH 
DEVCO OIL, INC. FOR PARACRUZ VEHICLE FUELING SERVICES FOR AN 
AMOUNT NOT TO EXCEED $185,000.  
Presented By: Ciro Aguirre, Operations Manager 

 
13. CONSIDERATION OF AUTHORIZING THE GENERAL MANAGER TO EXECUTE A 

CONTRACT WITH CDX WIRELESS, INC. FOR CONSULTANT SERVICES FOR 
UPGRADE OF SANTA CRUZ METRO'S LAND MOBILE RADIO SYSTEM FOR AN 
AMOUNT NOT TO EXCEED $59,798 
Presented By: Ciro Aguirre, Operations Manager 
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14. CONSIDERATION OF AUTHORIZING THE GENERAL MANAGER TO EXERCISE 
AN OPTION TO PURCHASE FOUR (4) EACH FORTY-FOOT LOW FLOOR 
COMPRESSED NATURAL GAS SUBURBAN COACHES FROM THE ORANGE 
COUNTY TRANSIT AUTHORITY CONTRACT WITH NEW FLYER OF AMERICA 
Presented by: Ciro Aguirre, Operation Manager 
 

15. CONSIDERATION OF APPROVAL OF MODIFICATIONS TO THE ADVERTISING 
POLICY AND REGULATIONS AR-1006 TO INCLUDE ADVERTISING ON METRO'S 
WEBSITE 
Presented by:  Margaret Gallagher, District Counsel 
 

16. CONSIDERATION OF REASSIGNMENT OF CONSTRUCTION ADMINISTRATION 
SERVICE HOURS BY RNL DESIGN, INC. TO ACCOMMODATE ADDITIONAL 
HOURS RELATING TO THE DELAYS IN THE MAINTENANCE BUILDING FOR THE 
METROBASE PROJECT 
Presented by: Frank Cheng, Metrobase Project Manager 
 

17. REVIEW OF ITEMS TO BE DISCUSSED IN CLOSED SESSION:  District Counsel 
 

18. ORAL AND WRITTEN COMMUNICATIONS REGARDING CLOSED SESSION 
 
SECTION II: CLOSED SESSION 
 
1. CONFERENCE WITH LEGAL COUNSEL – DECIDING WHETHER TO INITIATE 

LITIGATION 
 (Pursuant to Government Code Section 54956.9(c)) 
 

Number of Potential Cases: One 
 

SECTION III: RECONVENE TO OPEN SESSION 
 
19. REPORT OF CLOSED SESSION 
 

ADJOURN 
 

NOTICE TO PUBLIC 
 
Members of the public may address the Board of Directors on a topic not on the agenda but 
within the jurisdiction of the Board of Directors or on the consent agenda by approaching the 
Board during consideration of Agenda Item #2 “Oral and Written Communications”, under 
Section I.  Presentations will be limited in time in accordance with District Resolution 69-2-1. 
 
When addressing the Board, the individual may, but is not required to, provide his/her name 
and address in an audible tone for the record. 
 
Members of the public may address the Board of Directors on a topic on the agenda by 
approaching the Board immediately after presentation of the staff report but before the Board 
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of Directors’ deliberation on the topic to be addressed.  Presentations will be limited in time in 
accordance with District Resolution 69-2-1. 
 
The Santa Cruz Metropolitan Transit District does not discriminate on the basis of disability.  
The Watsonville City Council Chambers is located in an accessible facility.  Any person who 
requires an accommodation or an auxiliary aid or service to participate in the meeting, please 
contact Cindi Thomas at 831-426-6080 as soon as possible in advance of the Board of 
Directors meeting.  Hearing impaired individuals should call 711 for assistance in contacting 
METRO regarding special requirements to participate in the Board meeting.  A Spanish 
Language Interpreter will be available during "Oral Communications" and for any other 
agenda item for which these services are needed. This meeting will be broadcast live in 
Watsonville on Charter Channel 70.  Community Television will rebroadcast it at 7:00 p.m. on 
Friday, March 5, 2010 on Comcast Channel 26 and also on Charter Channel 72.  





S A N T b  C L b R A  

lip Valley Tronsportation Authority 

February I ,  20 I0 

Santa Cruz Metropolitan Transit District 
Board of Directors 
1 10 Vernon St. 
Saiita C'ruz, CA 95060 

Dear Board of Directors: 

The Santa Clara Valley Transportation Authority (VTA) has partnered with Santa Cruz Metro since 1991 to 
provide the Highway 17 Express service. VTA and Santa CruL Metro are partics to a Joint Powers Authority 
that governs the service and in 2003 thc California Department of Transportation and the Capitol Corridor 
Joint Powers Authority became funding partners through a Memorandum of Jnderstanding. 

Quarterly meetings of the four agencies are held to discuss the finances, planning, and operating pcrfornmnce 
of the Highway 17 Exprcss service. Over the past several meetings discussions have been held on the 
possibility of raising the price of fares and passes for the service. The proposal to increase fares addresses 
rising operating expenses, reduccs subsidies and brings the Highway 17 Express fares more in line with other 
regional bus scrvices. Also, it has been quite some time since fares were last increased in April 2004. 

After much discussion, VTA recommends the following twenty tivc (25%) fare increase for the Highway 17 
Express: 

Increase the Adult Single Ride from $4.00 to $5.00 
Increase the Adult Day pass from $8.00 to $10.00 
Increase the Adult Monthly Pass from $90.00 to $1 13.00 
Increase the Senioi/Disabled Single Ride from $2.00 to $2.50 

We understand the other agency partners for the Highway 17 Express service will also express their support 
for the proposed fare increase. With the anticipation that this fare incrcase will undergo the appropriate level 
of public review and input, VTA appreciates the Santa Cruz METRO Board of Directors' positive 
consideration of thc proposal. Please do not hesitate to contact me at 408-321-7032 if fiirther inforniation is 
needed. 

Sincerely, 

I)efkty Director, Operations 
Service & aperations Planning 

C: A. Aitken, Acting Assistant General Manager, Santa Cruz Metro 
M. Burns, General Manager 
D. Smith, Chief Operating Officer 

3331 N o r t h  First S i ree t  . S u n  Jose ,  (A 9 5 1 3 4  1 9 2 7 .  Admin is t ra l ion  408 3 2 1 . 5 5 5 5  . Customer S e r v i c e  4 0 8 . 3 2 1  2300 

2-b.1 



W A R D  OF DIRECTORS 

February 2,20 10 

Santa Cruz Metropolitan 
Board of Directors 
110 Vernon St. 
Santa Cruz, CA 95060 

Dear Santa Cruz METR( 

'ransit 

Board 

District 

of Direc 

The JPA meets on a quarterly basis to discuss the finances, planning, and operating 
perforniance of the Highway 17 Express. One of the main topics of discussion for 
the past several years has been the possibility of raising the value of fares and 
passes on the Highway 17 Express as a way to coinbat rising operating expenses. 
Each of the member agencies have raised on each of their individual train or bus 
services to offset rising operating expenses. After much discussion, the JPA is 
unanimously recommending the following twenty percent (20%) fare increase on 
the Highway 17 Express route: 

Raise the Adult Single Ride from $4.00 to $5.00 
Raise the Adult Day pass from $8.00 to $10.00 
Raise the Adult Monthly Pass from $90.00 to $1 13.00 

%NT/a C1 BRA VAL L F/ 
T R A h s w w m  We, the individual agencies that embody the Highway 17 Express Joint Powers 

R t m o w I y  
RO t-twrwa Authority (JPA), h l ly  support the proposed increascs to the Highway I 7 Express 

fares and passes. 

L e t ~ f i ~ g ~ % m  The JPA greatly appreciates the Santa Cruz METRO Board of Directors' 
J K ~  wct,.ior Jt % - I ,  consideration of the proposed Highway 17 Express fare increase. 

Ash Ydlcd 

SO1 AN0 rRAP&PfiR-iATIOb< 
AlJTHORilY 

:arcs P bperlng 

YOLO CUIiNfY Sincerely, 
T P A ~ S W R  rmw 

msriiicr 
Member Agencies of the Highway 17 Express Joint Powers Authority: 

EXECWTiVE OEEICERS 

f'n'otily I'i rA.qqez By: 
Fvxutwe Director 

James Unites, Santa Clara VTA 
Pat Merrill, Caltrans Division of Rail 
Lee Goldenberg, Caltrans Division of Rail 
Carlos Ruiz, Caltrans Division of Rail 
Jim Allison, CCJPA 

FAPrrOt CORRIDMZ 
JCNNT POWERS AUMORfIY 

14 FK OOR ERST 
O,O.YLAkl), C,Z 94611 

rw 510 r l ~ 4  U X J ~  

(f I 510 459 6903 
~ w v t ~ i l r , i t ~ I ~ o r i  dnrorg 



DEPARTMENT OF TRANSPORTATION 
DIVISION OF RAIL 
1 120 N STREET 
P 0 BOX 9 4 2 8 7 4 - M S  74 
SACRAMENTO, CA 94274-000 1 
PHONE (916) 654-6542 
FAX (916) 653-4565 
TTY 71 1 

February 1,201 0 

Santa Cruz Metropolitan Transit District 
Board of Directors 
110 Vernon St. 
Santa Cruz, CA 95060 

ARNOLD S C H W A R Z E N E G G ~ ~  ~ & n o ~  

Flex your power, 
Be energy eflcient I 

Dear Santa Cruz METRO Board of Directors: 

The JPA meets on a quarterly basis to discuss the finances, planning, and operating 
performance of the Highway 17 Express. One of the main topics of discussion for the 
past several meetings has been the possibility of raising the value of fares and passes on 
the Highway 17 Express as a way to combat rising operating expcnses. After much 
discussion, thc JPA is unanimously recommending the following twenty percent (20%) 
fare increase on the Highway 17 Express route: 

e 

Raise the Adult Single Ride to $5.00 
Raise the Adult Day pass to $10.00 
Raise the Adult Monthly Pass to $1 13 

We, the individual agencies that embody the Highway 17 Exprcss Joint Powers Authority 
(JPA), fully support the proposed increases to the Highway 17 Express lares and passes. 

The JPA greatly appreciates the Santa Cruz METRO Board of Directors' consideration of 
the proposed Highway 17 Express fare increase. 

Sincerely, 

Member Agencies of the Highway 17 Express Joint Powers Authority: 

"Cultruns improves mobility across Cullfornia " 



PATRICK MERRIL,L 
Rail Transportation Manager 11 
Division of Rail 

c: Angela Aitken, SCMTD 

bc: Lee Goldenberg, Rail 
Carlos Ruiz, Rail 
James Allison, CCJPA 
James Unites, VTA 

“Caltrans improves mobility ucross Culy’brniu” 
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DATZ 02/02/10 07:00 SANTA CRUZ :ISTROPOL;TAN T Z A X S I T  D I S T R I C T  
CHECK ;CUaFIAL D E T A I L  BY CHECK NUI4BER 

ALL CHECKS FOR ACCOUtITS PAYABLE 

?AGE 3 

30523 
30624 
30695 
30719 

7 30714 

O F F I C E  SUP?LY/FIM 
O F F I C E  S U P P L Y / F L T  
O F F I C E  SUPPLLY/FLT 
POSTAGE/NTC 
PRINTING-AD2.I 
RE PA I RS / MA I N T E NUNC 
RE PA I RS / NA I N T EN AN c E 
PARTS & S U P P L I Z S / F L T  

REV VXH PARTS 
TEMIE’/?IN V / E  1 1 / 0 6  
TEIJP/AD>I W/E 11/13 
REV VER PARTS 

CALPERS 457 DEF cor+iP 

i0/30 D I E S E L I F L T  
11/13 DIESEL/FLT 
REV VEH PARTS 
REV ‘ J E 3  P A S T S  
REV VEii  PAZTS 
REV VEY PARTS 
REV VEH PARTS 
OUT F.PR REV VEH 
SAFETY S U P P L I E S  
REV 17Ed PAXTS 
REV VEX PARTS 
REV VEX PARTS 
REV VEH PARTS 

18. C3 
42.74 
33.16 

1,500. GO 
1,500.00 

897.90 
150.91 

050 
882 
1 0 7 ~  

E201 
002094 
001098 

623 
966 

016 

002713 
135 

P I T N E Y  BObJES I N C .  
P K I N T  SHOP SANTA CRUZ 

34556 12/07/09 
34557 12/07/09 
34558 12/0’/09 

897.90 
93.57 
23,56 
31.78 

1,250 .00 

30195 
30539 
30697 
30600 

PROBUILD 

PRUDDEN. RICHARD 
RICON COREORATIOK 
ROBERT HALF i,iANAGblENT RESOUXCZ 

34559 12/07/09 
34560 12/07/09 
34561 12/C7/09 

1,250.00 
32.40 

2,681.60 

32.43 
2,105.60 

576,OO 

30623 
30672 
30713 

1,137,OO 
18,239.34 
17,789.25 

885.91 

399 i 32 
1,643.23 

528. o c  

30593 
0 30595 

30678 
34562 12/07/09 
34563 12/07/09 

34564 12/07/09 

1.137.00 
36,028.29 

ROSSBRO E N G I N E E R I N G  LTD.  
S,C. TUELS 

S A L I N A S  VALLEY F33D S A L E S  30683 
30684 
30685 
30693 

8,189.27 

4.72:. 77 
437 .’3 
55,55 

30694 
33629 
30698 

437 70 
258.09 

SANTA CRUZ AUTO TECH,  INC. 
SANTA CRUZ AUTO P A 3 T S .  IhrC 

34565 12/07/09 
34566 12/07/09 45,55 

301.29 
30699 
30700 
30701 
30702 
30703 
30704 
307C5 
33706 
30625 
30594 
30557 
30558 
30559 
30560 
30561 
30562 

19.20 
24.97 
57.56 

-282.71 
REV VEH PASTS 
C R E D I T  PIEidO 
SAFETY S U P P L I E S  31.97 

4.59 
265. OG 
48.78 

406.94 
2,928.39 

139.53 
204.86 

1,139.44 
45,59 

SPiASi TOOLS 
HEALTH P Z R N I T / 2 T  
REV VEH ?ARTS 
10/14-11/’12 DU3OIS 

34567 12/07/09 
34568 12/07/09 
34569 12/07/09 

265.00 002700 SANTA CRUZ COUNTY 
48.78 848 SANTA CRUZ E L Z C T R O K I C S ,  I N C .  

10,093.39 079 SAijTA CRUZ MUNICIPAL U i I L I T I E S  ~. 
10 / 14- 11 112 RIVER 
10 / 14 -i 1 /12 
10 / 10-1 1 /12 

VE3NOM 
VERNOM 

10/i4-ll/i2 GOLF 
10/14-11/12 GOLF 
10 / 14- 11 / 1 2  
10/14-11/12 DUBOIS  
10 /14-11/:2 ENCINAL 
10/i4-11/12 CZDAR 
10/i5-11/12 3 A C I F I C  
10 / 15 - 11 / 1 2  PAC1 F I C  

X I V E R  1,061.56 
108.58 
203.45 

30563 
30564 
30565 

967.34 
2.468.29 

30566 
30567 
30566 
30717 

86.16 
321.26 10/i4-i1/12 RIVER/MS 

OCT P T  SVCS 
3COi.I CONSULTATION 
OUT RPR E Q U I ?  
OUT R F R  REV VEH 
OUT RPR RETI VEH 

SANTA CSUZ T m N S P O R T A T I O N ,  L L C  
S J E  GLO3ALNET, I N C .  
S N A I - O N  I N D U S T R I A L  
S P E C I A L I Z E D  AUTO AMD 

7 30562 
30481 

14,669,07 
800.00 
120.00 

1,169,85 

977 
001277 
115 
001232 

34570 12/07/09 
34571 12/07/09 
34572 12/07/09 \ 34573 12/07/09 

120.00 
?51i61 
153.13 

30578 
30526 
30626 



SANTP. CRUZ METROPOLITAN T R W S I T  D I S T R I C T  PAGE 4 
CHECK JOURNAL D E T A I L  3Y CHECK iiSiPBE2 

ALL CHECKS FOR ACCSiJNTS PAYABLE 

34574 12/07/09 47.52 001008 
34575 12/07/09 8,529.96 366 
34576 12/07/09 99.14 001040 
34577 12/07/09 282.65 170 

31578 12/07/09 31.98 001038 
34579 12/07/09 49.91 007 
31580 12/07/09 10.96 946 
34581 12/07/09 6,000.00 001140 
34582 12/07/09 54.53 434B 
34583 12/07/09 90.02 434 
34584 12/07/09 12.320.54 001083 
34585 12/07/09 287.57 001223 
34596 12/07 '09 1,305.01 001506 
34587 12/07/09 1.667.19 186 

3 4 5 8 8C.112 / 0 7 / 0 9 20, 674. 00 001239 

34 5 8 9M12 /07 /0 9 110,711.00 001318 

3 1 5 9 0 !"I 1 2 / 0 8 / 3 9 

34591 12/14/09 17,537.18 94; 
34592 12/14/09 708.47 002627 

34593 12/14/09 214.53 002898 

34594 12/14/09 1.597.65 909 
34595 12/14/09 8,581.11 901124 
34596 12/14/09 184,00 367 
36597 i2/14/09 330.80 085 

8,000.C3 R 5 6 6  

34598 12/14/09 101.00 002388 
34599 ?2/i4/09 2,200.00 490 
34600 12/14/09 57,08 E323 
34501 i2/i4/09 3,568,54 001745 
34602 12/14/09 10,33 166 
34603 12/14/99 223.70 215 

34605 12/14/09 269,50 001093 
34606 12/14/09 3.109.00 674 

34604 12/14/09 461.91 039 

34607 12/14/09 
34608 12/14/09 

21.21 R 5 6 7  
306.17 041 

SUi'lNYVALE FLUS D SYSTEM 
TENNANT CONPAMY 
TERRYBERRY CO., LLC 
TOWNSEKD ' S AU?0 PARTS 

TWINVISION NA I N C .  
UNITED PARCEL S E R V I C E  
U N I T E D  S I T E  S E R V I C E S  
U N I V E R S I T Y  I N N  & 
VERIZOM C A L I F C R N I A  
VERIZON CBIREL2SS 0 
WATSOPIVILLE TRANSPORTATION, INC 
i S A T S O N V I i L E  CADILLAC,  BUICK, 
V7ESTERN S T A T E S  O I L  C O . .  IMC. 
WILSON,  GEORGE H . ,  I N C .  

WALD, RUHNXE & DOST A R C H I T E C T S  
,SUL A & E  SVCS/VERNON 
PARC S E R L ' I C E S  I N C .  
1217 I i IVER S T  CONST.  
B L A I R ,  J O S E P H  
SZTTLENENT / R I S K  
ASSURANT EPLPLOYZE B E N E F I T S  
CDW GOVERNPIENT, I N C .  

C3B 

C L A S S I C  G M P E I C S  
CLEAN ENERGY 
COP.MUNITY T E L E I I I S I O N  O F  
D I X O N  & SOM T I R E ,  I N C .  
DOGHERRA ' S 
FAST RESPONSE O N - S I T E  

7 

GALZ.  TERRY 
KARTFORD L I F E  AND ACCi3ENT ;NS 
HOSZ S H O P ,  T H S  
IKON O F F I C E  S Q L U T I 3 N S  
K I N K C ' S  I N C .  
KROLL LABOR4TORY S P E C I A L I S T S  
L I E B E R T  C A S S I D Y  NHITPIORE 
MARQUEZ, THOMAS 
MIS S I ON U N I  FORJ.1 

30527 
30628 
30592 
30718 
30712 
30687 
30688 
30597 
30686 
30656 
30555 
30576 
30577 
30581 
33531 
30582 
30640 
30641 
30642 
30643 
30644 
30645 
30546 
30647 
30720 

30721 

30722 

30731 
30749 
30750 
30758 
30759 
30741 
30740 
30728 
30757 
30774 
30743 
30771 
30732 
30742 
30727 
30736 
30753 
3077: 
30723 
30754 

OUT R P R  REV VEX 
OUT RPR REV !EX 
RE17 SEH PAP,TS 
MODEL T 5  SCRUSBER/bIB 
EMP I N C E N T I V E  
REV VEH PARTS 
REV VEE ?ARTS 
REV r;EH >ARTS 
Z9.T OUTIF 'LT  
11 /11- 12 /08 RE3JTAL 
SECURITY 3 E P O S I T  
MT BIEWLASKI  
PC CARDS/ADP,IIK 
OCT PT SVCS 
RSV VEK >ARTS 

OC T MP.1 NT / ENC I N  AL 
CCT PL41 NT /PAC I F I  C 
OCT F W I N T / G O L Z  
CCT Pm I N T / S VTC 
OCT I@AIWT/RESZARCH 
OCT N A I N T / R I V E R  
OCT 14AI?\J'I/P7TC 
CCT ?.aINT/111 DUBOIS  
JUL A&E SVCS/VERNON 

1 2 1 7  R I V Z R  ST CO21ST. 

11/33 FUEL/FLT 

SZTTLGIENT/RISK 

OFT I c E s u P P L-I / I T 

Ca MECHANICS 09 

DEC LTD ;NS 

C R E D I T  MEMO 

CA WORKERS DAMAGES 
OUT R P R  REV \'E:< 
11/23 L N G / F L T  
TV COVER9GE 10/23 
NOV T I R E S / I T  
OUT RPR REV V E H  
PROF TECH SVCS 
KOV I NG S U 2 P L I E S 
DEC L I F E / A D & D  I N S  
PARTS & SLJPPLY 
1 0 / 1 8 - 1 1 / 1 8 i 6 i I  XT 
P R I N T  I NG / XT C 
OCT/i<OV DRUG T E S T S  
11'1 0 - 1 2  / 10 T P A I N I > I G  
C L A I X S / L E G A L  
UNI FI'LAUNDRY // ~ L T  

175.56 
683.55 
47.52 

8.529.96 
99.14 
196.71 
85.94 
3i. 98 
49.91 
10 I96 

6.000.00 
54.53 
90.02 

12,320.54 
287.57 

1,365.01 
316.00 
230.19 
346.00 
138.00 
139.00 
107.00 
283.00 
108.00 

20,674.00 IdIANUAL 

;10.711.013 i4ANUAL 

8.000.00 MANUAL 

17,537. la 
711.76 
-3.29 

112.19 
102.34 

1,597.65 
8,581. il 

184.00 
330.80 
101. 00 

2,200. 00 
57.08 

3.588. E4 
10.33 

223.70 
461.91 
269.50 

3, 109.00 
21.21 

149.32 



DATE 0 2 / 0 2 / 1 0  07:00 SANTP. CRUZ FiETIiOP0LITAi.i T P A N S I T  C I S T I i I C T  PAGE 5 
CHECK JOURNAL D E T A I L  BY CHECK NUM3EP 

ALL CHZCKS TCX ACCOUNTS PAYABLO 

VEMDOR 
NPJIE 

VENDC? T;+.PiS. TW.KSACTION 
T Y P E  PIUHBE? D Z S C R i P T I O N  

TRANS ACT I 03 COMMENT 
ANOUI~IT 

30755 

30760 
30761 
30764 
30766 
30765 
30768 
3C769 
30770 
30739 
30747 
30766 
30737 
30762 
30763 
30730 
3c75: 
30765 
30729 
30736 
30773 
30724 
30725 
33726 
30823 
30851 
30956 
30909 
30820 
30817 
30824 
30870 
30964 
3C917 
30815 
30777 
33795 
30813 
30903 
30904 
33905 
30809 
30810 
30811 
30812 
30813 
30864 
30962 
30826 

30756 
36.56 
69. E3 
50.44 

14,842. 00 34609 12/14/09 

3461C 12/14/09 

15.037.61 001176 

2,259.51 009 

XORTHSTAR, I X C ,  

P A C I F I C  GAS & E L E C T X C  
195.61 
8.97 

14.71 
1,581.26 

47.93 
606.64 
153.81 
319.20 

1C/24-11/23 DUBOIS  
10:24-11/23 DUBOIS 
1 0  / 2 4 - 1 1 / 2 3 
10/24- 11 /23 D l J B O i S  
10/24-11/23 DUBOIS  
O F F I C Z  S U P P L Y / F I N  

EMC I N A L  

34611 12/14/09 

34612 12/14/09 
34613 12/14/09 
34614 i2/14/09 

34615 12/’14/09 
34616 12/14/09 
34617 12/14/09 
34618 12/14/09 

473.01 043 

147.83 050 
1,040.14 156 

21.52 107A 

661.50 o o i o g a  

2.500.00 002267 

592.16 002910 
116.51 135 

P 1 L A C S  ART C O F F I C E  S J P P L Y  

P I T N E Y  BONES I N C .  
P X N T  GALLERY. ‘THE 
PROBUILD 

ROBERT HALF C.IANAGNEMT RESOURCE 
SAGE SOFTGARE,  I N C  . 
SANTA CRUZ AUTO P A R T S ,  IMC. 
SHAi%7 / YODER / ANTWIII. I N C .  

O F F I C I  SUPPLY/MTC 
01/10-03/13 P O W A G E  147.53 

1.940.:; 
-23.56 

? R I N T I K G / N T C  
C 3 E D I T  MENO 

TE:4P/AD;4 W/E 11/20 
OUT R 2 R  E Q U I P  
REV VEE PARTS 
NGi’ L Z G I S L A T I V E  SVCS 
OUT F 3 R  36‘7 VEX 
2010 ZMP LAW I JEEINAR 
EMPL3YEE I N C E N T I V E  
EbZPLOYEE I N C 3 W ~ I ~ J E  

SHELTZF~ I r r s T .  661.50 45.08 

692.46 
146.51 

2,500. 00 
1,926.48 34619 12/:4,/09 

34620 12/14/09 
34621 12/14/09 

1, 925.48 002607 
65.00 001325 

556.88 001040 

STAVELEY S E R V I C E S  F L U I D S  
S T R R T E G I C  HR 
TERRYBERRY CO,, LLC 

W E I S S .  P&lY L .  7 
ACT S E C U R I T Y  S Z R V I C E S  I N C .  
A I T K E N ,  ANGELA 
AbI3RICP.N FLBLIC TAUMSPCJRTA?iOiN 
AEIDREtBS IKTERNATIONAL I N C  
ATGT 
ATCT 

A T & T  
A T C H I S O I I ,  SARISONE, COIVDGTTI & 7 

BEWLEYS CLEANING 7 
BUS C EQUIPFIENT 

SANK OF m . R m  

65.00 
449.53 
107.35 
70.00 
101.00 
77.67 

34622 12/14/09 
34623 12/21/09 
34624 12/21/09 
34625 12/21/09 

70.00 682 
101.00 020 

7’.67 E437 

WOV I K T E R P R I T E R  
DEC ALARl.IS 
MOVING ZXPENSE 
CLHSSITIED AD 
10/26-11/29 S E C U R I T Y  

173.25 497A 

8.52 001 
31,955.30 001264 

173.25 
31,955.33 

8.52 

~ ~~ ~~ 

34626 12/21/09 
34627 12/21/09 
34628 12/21/09 

SE3T PEONES /EWCINAL 
1 0  /19-11 /:8 PHONES 
10/20-11/19 T i  GOLF 

2. iC1.24 
358.24 

7.68 

2.459.48 0310 

7.68 0ClE 34629 12/21/09 E ~ E V A T O R / V E R M O N  
LEGAL S ; i C / 4 2 5  FRONT 34630 12/21/09 

34631 12/21/09 
34632 12/21/09 

1,542.19 876 
39.194.40 001276 

774.00 011 

1.542.19 
39,194.40 

774.00 
441.16 
94.42 

3.319 .12 

34633 12/21/09 

34634 12/21/09 
34635 12/21/09 

535.58 002189 

3.019,12 002034 
3,217.84 002627 

REV ‘JEH PARTS 

S P 3 I N K L E F  RPR/I/:TC 
REV VEH PARTS 

CA3LON’S F I R E  E X T I N G U I S E Z R  
C3W GOVERNNENT, I N C .  OFTICE EQUIP/:’: 

OFFICE E Q U I P / ’ ; T  
234,?3 

1,548.33 
1,434.88 

22;,31 
32.44 
721 .78 
44.36 

3 F F I C E  Si’ P PLY / I T 
10 / 2  Y - 11 / 2 9 WTC 
10/29-11/29 WTC 
NOV COMTAINER/WTC 

34636 12/21/09 1.062.81 130 C I T Y  O F  7JATSONVILLE U T I L I T I E S  

10 129-11 /29 iQTC 
11/1-12/1 WTC 
EXT BUS ANNOUN/AUDIT 

42.92 
125.03 

I, 235,00 
29,302.34 

34637 12/21/09 125.00 001113 
34638 12/21/09 1,235.00 001084 

29,302.04 002569 
b 1 34639 12/21/09 

0 

CLARKE, SUSAII  
CLUTCH COURIERS 
COMERICA BANK 

NOTI I N T E R O F F I C E  ?,TAIL 
WORK COkIP F J N D  



bt 

34640 12/21/09 
34641 12/21/09 
31542 12/21/09 
34643 12/21/09 
34644 12/21/09 
34645 12/21/09 
34646 12/21/09 
34647 12/21/99 
34648 12/21/09 
34649 12/21/09 
34650 12/21/09 
34651 12/21/09 
34652 12/21/09 
34653 12/21/09 

3,027.48 
2.248.06 

32.00 
10,083 I 94 

235.53 
319.483.30 

500.00 
40.00 

165.00 
35.498.14 
6,534.02 
200.00 
129.46 

54,786,80 

001245 
001048 
002567 
001316 
085 
001284 
002862 
E308 
002295 
001295 
001i58 
001302 
647 
002123 

34654 12/21/09 670.33 001323 
34655 12/21/09 72.23 282 
34656 12/2:/09 492.05 001097 

34657 12/21/09 71.889.97 031035 
34658 12/21/09 7,506.00 001144 
34659 12/21/09 72.27 5iOA 
346EO 12/21/09 23,392.89 002116 
34661 12/21/09 15.767.45 002117 

34662 12/21/09 2.905.16 13.0 
34663 12/21/09 1,530.00 878 

34664 12/21/09 790.60 039 
34605 12/21/39 1‘5.00 994 
34566 12/21/09 960.00 852 

34667 12/21/09 1,645.13 00;li9 
34668 12/21/09 I, 482.63 001052 
34669 12/21/09 83.12 041 

34670 12/21/09 225.00 001454 
34672 12/21/09 i7,204.04 001063 

T RAP1 S ACT I ON CCXMENT VCNDOR VENDOR TWNS . TKMJSACTIOM 
NM4E T Y P E  NUHYER D E S C R I P T I O N  MJIOUNT 
____________________--_-------- - - - - - - - - - -_---_-------- - - - - - - - - - - - - - - - - - - - - - - - - - -_--------  

CONTINUANT 
CRUZ CAR WASH 
DZPARThIENT OF J J S T I C E  
DEVCO O I L  
DIVON & SON T I R Z ,  I N C .  

ECOLOGICAL CONCERNS I N C .  
FALLAU, NICHOLAS 
FIRST ALAWI 
F I R S T  NP.TIONAL BANK 
F R I C X E  PARKS ? R E S S  I N C  

D w  CONSTRUCTION I K .  

X R D A  ZL WEST 
G F i  GENFARE 
G I R O .  I M C .  

GCVDELIVERY. I N C .  
GY-I NGE R 
GREENWASTE RECC\’ERY. II . ;C.  

H A R R I S  & A S S O C I A T E S  
EAP,TFORC IP:SUR&NCE CO 
HASSER,  Ii’!C. 
HINSiIAW, EDIBARD C BARBARA 
T’JL- i a ~ o  

J Z S S I C A  GROCERY S T O R E ,  I N C .  
KELLY S E R V I C E S ,  I X C  . 
XIPIKO’S  INC. 
LA GAMGA P U B L I C A T I O X  
LAW O F F i C E S  Oi? MARIE F.  SANG 

?.lACERICH P A R T N E R S H I P  L3 
MID VALLEY SU?PLY 
X I  S S I ON 3NI FOPJ‘i 

NOMTZXY ~ A Y  OFFICZ PRODUCTS 
NEbJ FLYEX I N D U S T R I E S  L I N I T E D  

30907 
30803 
30872 
30832 
30796 
33914 
30968 
30865 
30798 
30915 
30846 
30852 
30776 
30878 
30006 
30908 
30822 
30883 
30584 
30685 
30536 
33966 
30805 
30969 

7 30855 
33856 
30874 
30853 
30847 
33848 
30745 
30959 

I 30744 - 
30901 

7 30879 
30821 
30834 
30887 
30918 
30922 
30923 
30924 
30925 
30926 
30927 
3S928 
30929 
30930 
30931 
33932 

NORTEL PHONE XAINTT 
OUT R P R  REV ‘WIi 
FI N G E R 3 R I  MT S 

DEC ’ i I R E S / F T  
CONST SVC I,IB TO 1013 
T*:ATER DW.INAGZ/MB 
DFIV F E E  

NOV F U E L / P T  

NO’$ svCs/Pr  
OCT RETAIMAGE/MB 

DEC ARJfORED CAR SVC 
REV VEH PARTS 
HASTUS MAINTENANCE 
HASTUS 09 G?GRQPZ 
DEC HOSTING 6 MAINT 
REPAIRS /PIAINTENAI.lCE 
NOV GARB/SVTC 

NOV GARB/PiT 3ERC.ICM 
NOV GARE/GRF;EN 1:LY 

P RI SIT I MG /r,rlc 

NOV GARE/RESEARCH 

PF,?F SVCS THRU 10/3? 
l/lG-l/lI FLOOD INS 
JAN POSTP.GE/ADM 
E N C I N A L  RENT 
i15 DUBOIS  REXT 
111 2 U B O I S  REilT 
CUSTODIAL SVCS 
TEMP/OPS >:/E 11/22 
TEP.IP/OFS W/E 11/23 
? R I N T i N G / N T C  
11/6 P U S L I C  N O T I C E  
NORKER COMP CLAIC.1 
WOFXERS COM? CLAIM 
C A P I T O L A  IrLYLL RENT 
CLEANING S i r P P L I E S  
UMIF/LAUNDXY/FLT 
UNIF/LAUNDRY/FAC 
bIOVZNG COST 
RZIJ VEH PARTS 
REV YEH FARTS 
R3;i VEH PARTS 
RZV VEH PARTS 
REV VEH PARTS 
REV VEH PARTS 
C R E D I T  MEMO 
REV VEH FARTS 
3 E V  V E 3  PARTS 
REV VEX 3A;iTS 
REV VEH PA;ITS 

3,027.48 
2,248.06 

32.00 
10,083.94 

235.53 
319,483.30 

500.00 
4C. 00 

165. ca 
35,498.14 
6. 534.32 
230.03 
129.46 

21, 623.00 
33.165.80 

670. 33 
72.23 
152.28 
213.75 
78,25 
17.78 

74,389.97 
7,506.00 

72.27 
23,392.59 
3,369.76 
12,397.69 
2,905.15 

954. 00 
576.00 
790.53 
175.00 
150.00 
9:3.00 

1,645.13 
1,482.63 

31.92 
52, 10 

225.00 
176.08 
1.09 

1.980.24 
122.43 
486.52 
37.57 

-98.48 
69.61 

171.81 
26.60 
14.28 



DATE 02/02/10 0 7 : ~  SAiJTA CRUZ :4ETROPOLITAN T R A N S I T  3 I S T P I C T  
CHECK JOURNAL D E T A I L  BY CKECS NK'IBER 

ALL CHECKS FOR ACCOUNTS PAYABLE 

>AGE 7 

34673 12/21/09 

34674 12/21/09 
34675 12/21/09 
34656 12/21/09 
34677 12/21/09 

34678 12/21/09 
34679 12/21/39 

34680 i2/213'09 
34681 12/21/09 
34682 12/21/09 
34683 12/21/09 

34684 12/21/09 
34685 12/21/09 

34686 12/21/03 
34687 12/21/09 

34688 12/21/09 
34689 12/21/09 

1 

3,726.25 002721 

224.66 004 
3,022.01 001176 

111.50 001002 
1,884.50 001327 

122.30 309 
21.475.32 043 

887.00 950 
26,230.00 001318 

82.13 882 
77.67 107A 

9,032.00 342 
325.05 061 

2.776.75 934 
2,537.60 001098 

5,0C0.00 R 5 3 9  
1,260.72 002713 

NEXTEL CCPiblUNICAT I O N S  

NORTH YAY FOXD LINC-FIZXCURY 
NORTHSTAR, I ? JC .  
ORUCLE CORPGXRTION 
P A C I F I C  BELL LIIRECTORY 

P A C I F I C  GAS & E L E C T R I C  
PALAC3 ART & O F F I C E  S U P P L Y  

>A-WiIDISE LANDSCAPE I N C  
PARC S E R V I C E S  I N C .  
P X M T  SHO? SANTA CXUZ 
PRGBUILD 

? R O O F P 3 1 N T r  I N C  . 
R E G I S T E R  DAJAR3NIAi.I 

30933 
30934 
30935 
30936 
30937 
30938 
30939 
30940 
30941 
30942 
30943 
30944 
30945 
30946 
30947 
30948 
30949 
30950 
30951 
30952 
30953 
30954 
30955 
30792 
30871 
30840 
30869 
30521 
30876 
30877 
30965 
30673 
30'33 
30960 

0 30814 
3092; 

1 30919 
30827 
30323 
30829 
30830 
30748 
30957 
30958 

3NL D E S I G N  30967 
ROBERT 2ALF PiiIMAGMENT RESOURCE 30850 

30963 
ROSERT F A R I N  & 30849 
SANTA CRUZ ACTO TECH, I N C .  30775 

30797 

RET,' \:EH PAXTS 
REV -iEH PARTS 
REV VEX PARTS 
REV VES PARTS 
REV VEX PARTS 
3EV VEH PARTS 
REV VEH PARTS 
REV VEH PARTS 
REV VEH PARTS 
REV VEH PARTS 
REV VEH PARTS 
F Z V  V E H  PARTS 
REV VEH PARTS 
REV VEH PARTS 
REV VEH PARTS 
'REV VEE PARTS 
R E 7  VEH PARTS 
REV VEH ?ARTS 
REV VEH PARTS 
F.EV VEH P a m s  
FETJ VEH >ARTS 
REV I/EE PARTS 
R.EV VEE >ARTS 
FIOV P X O N E S / P T  
h'ov PHONES / O P S  
OUT R P R  XET? VEH 
OUT R P R  E Q U I P  
OUT R P R  E Q U I P I I T  
A D V E R T I S I t l G  
A D V E R T I S I X G  
1 0  /24-11/23 ;3IV3:Ii/b13 
OFFICE S U P P L Y / F I ? J  
O F F i C S  SUPPLY!EA 
O F I C E  E Q U I 3  
DEC PWITGTZNANCZ 
1 2 1 7  R I V E R  PARXIKG 
MOVING COST 
RE PA I RS / MA I NT EN AN C E 
CREDIT NOTE 
RE PA I RS /C.W I I.] T EN AN CE 
R E P A I R S  /?,WIMTEMANCZ 
3uT XPR E Q U I P  
1 1 / 0 3  P i J 3 L i C  I JOTICE 
11/03 P U 3 L I C  :JOTICE 
?R3F SVCS THRU 10/3i 
T E b P i F I N  W/E 11/13 

3 E P A I R  TEE 
OUT 3 P R  RE-J XES 
SUT 3 P R  3EV VEH 

TE?.IP/ADM PJ/E 11/27 

-904.29 
2'5.78 
314.45 

3,577.30 
904.29 
322.73 
41.34 
47.09 
72.93 
179.94 
297.80 

3,214.54 
142.20 
146.19 
97.45 

-560.81 
2.034.67 
56C. 81 
530.06 
384.84 
512.25 
741 .76 
676.92 

1,490.88 
2.235.37 

224.66 
3,022.01 

111.50 
1,814.5C 

70.00 
122.30 
15.32 

:35,04 
21,324.96 

887. 00 
26,230.00 

82.13 
20.68 
-15 I76 
15,76 
56.99 

9,032 .00 
226.55 
98.50 

2, 776,75 
2,105.60 

432.00 
5.000. GO 

723.95 
178.12 



DATE 32/02/10 :37:00 SANTA CRTJZ METROPOLITAN T R A N S I T  D I S T R I C T  
CHZCK JOURllAL D T T A I L  BY CHECK EUl.lBER 

ALL CHECKS FOR ACCOUNTS PAYABLE 

PAG3 8 

34690 12/21/09 407.31 135 

34691 12/2i/09 1.202,39 848 

34692 12/21/03 
34633 12/21/09 
34694 12/21/09 
34695 12/21/09 
34696 12/21/09 
34697 12/21/09 
34698 12/21/09 

34699 12/21/09 
3470C 12/21/09 
3470; 12/21/09 
34702 12/21/09 

295.26 079 
14,121.14 977 

459.45 788 

12.415.52 001075 
314.65 001328 

54,518.10 001325 
4,103.10 001232 

828.00 291 
115.00 080 
360.67 002871 
634.32 001165 

34703 12/21/09 22.790.13 475 
34'04 12/21/09 4,893.60 057 

SANTA CRUZ AUTO PARTS, I N C .  

SAMTA C2UZ ZLECTROIJ ICS ,  I N C .  

SAFITA CRUZ N U N I C I D A L  U T I L I T I E S  
SANTA CRUZ TRAMS?ORTATIOiI ,  LLC ' 
S C ; C D  ?ETTY- CASH - F I N A N C 3  
S:.WLL BUSINESS 
SGQUEL 111 A S S O C I A T E S  
SOL," i h s R N  .- COMPUTEO VAREHOUSE 
S P E C I A L I Z E D  AUTO AlJD 

STAMLEY ACCESS TECHNOLOGIES 
S T A T 2  BOARD O F  EQUAL1ZAT:ON 
S T A T 3  E L E C T R I C  GEKERATOR 
THA\JH M i  'JU bID 7 

TXAPEZE SOFTVJARE GROU?, I N C  
J . S .  BAqNK 

30835 
30E41 
30842 
30843 
30857 

30859 
30860 
30863. 
30862 
30825 
30837 
30793 
30961 
30854 
30902 
30778 
30779 
3 0 7 8 0  
30781 
30782 
30783 
30784 
30785 
3C786 
30787 
30788 
30789 
30831 
30832 
30833 
30839 
30839 
30844 
30845 
30519 
30873 
30816 
30866 
30867 
30885 
30889 
30890 
30891 
30892 
30893 
30752 
30911 
30912 
30913 

30858 

OUT 3PR REV VEd 
REI' VEH PARTS 
REV IJEH PARTS 
REV VEH PAFTS 
B U I L D  IMP A N D  LAND 
B U I L D  IF13 P.MD LF.ND 
BUILD iM? AND L A N D  
B U I L D  iMP AYD LAND 
B U I L D  IMP AND LAND 
B U I L D  IM? AND LAN3 
9 / 2  3 - 11 / 19 RESEAPCH 
NOV P T  SVCS 
FETTY CASE/FINABCE 
PUBLIC t JOTICE 
RESEARCH ?A33 RENT 
MICROSOFT OFFICE 07 
OUT R P R  REV VER 
OUT R P R  REV E X  
OUT RPR REV VFH 
OUT RP?, REV VEH 
OUT RPR RE'; !:EH 
OCT R23 RKJ VEH 
OUT R P R  P,EV VEH 
OUT RPR REV VEH 
OUT RPR REV VEH 
OUT R P R  RZV V E h  
OUT R P R  X Y  V E R  
OUT RPR RE.' V5H 
OUT RDR REV VEH 
OUT R P R  REV V E 3  

OUT RPZ REV riEH 
OUT RFR REV VEil 

OUT R P R  FEV VEH 
OUT R P R  3 Z V  VEH 
OUT RPR 2x1; S;ES 
DOOR RPR/NTC 
NOV USE TAX PREPAY 
HVAC SVCS /ENCIMAL 
b1EDICAL EXAPl 
MEDICAL EXAM 
MEDICAL EXAN 
MEDICAL EXAP.1 
MEDICAL EXAM 
MEDICAL EXAM 
A E D I C A L  EXAM 
XEDICAL EXAid 
CONTRACT ZXECUTION 
4246044555645971 
4246044555645971 
4246044555645971 

358.65 
62.20 

141.23 ~~~ ~ 

203. E 8  
174.35 V O I D 3 3  
92.60 
12.9: 
11.45 
61.04 

849.98 
295.26 

14,121.14 
459.45 
314.65 

12,415.52 
54,318,10 

339.12 
43.12 
43.12 
43.12 
43.12 
43.12 
64.59 
64.59 
54,5? 
65.84 
64.59 
64.59 

237.38 
298.65 
214.51 
150.13 
775.77 
256.83 

1.026.32 
828.00 
ll5.00 
360. 67 
92.16 
92.16 
75.00 
75.30 
75.01: 
75.00 
7s. 00 
73.00 

22,790.13 
1. i82,05 
225.63 

3,485.92 
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SANTA CNJZ METROPOLITAN TRANSIT DISTRICT 

DATE: February 26,201 0 

TO: Board of Directors E 

FROM: Angela Aitken, Finance Manager and Acting Assistant General Manager 

SIJBJECT: MONTHLY BUDGET STATUS REPORTS FOR DECEMBER 2009. 

1. RECOMMENDED ACTION 

IT. SUMMARY OF ISSUES 

Operating Revenues for the month of December 2009 were $388K or 11 % under 
the amount of revenue expected for December 2009. 

Consolidated Operating Expenses for the month of December 2009 were $5 16K or 
15 % under budget for the month of December 2009. 

Capital Budget spending year to date through December 2009 was $3,8S4K or 20 96 
of the Capital budget. 

0 

0 

Ill.  DISCUSSION 

An analysis of Santa Cruz METRO’s budget status is prepared monthly in order to apprise the 
Board of Directors of Santa Cruz METRO’s actual revenues, expenses and capital in relation to 
the adopted operating and capital budgets for the fiscal year. The attached monthly revenue, 
expense and capital reports represent the status of Santa Cruz METRO’s FY 10 operating and 
capital budgets versus actual expenditures for the month. 

The fiscal year has elapsed 50%. 



Board of Directors 
Board Meeting of February 26,201 0 
Page 2 

A. Operating Revenue 

For the month of December 2009 Operating Revenues were $388K or 1 1 % under the amount 
of revenue expected for December 2009. Sales Tax Revenues continue to lag behind budget 
projcctions due to the current economic recession. Revenue variances are explained in the notes 
at the end of the revenue report. 

R. Operating Expense by Department 

Total Operating Expenses by Department for the month of December 2009 were $5  16K or 15 % 
under budget; 1 % over where we were in FY09. The majority of the variance is due to lower 
than anticipated Personnel and Fuel & Lube Rev Vchicles expenses. 

C. Consolidated Operating. Expenses 

Consolidated Operating Expenses for the month of December 2009 were $5  16K or 15 ?h under 
budget. Personnel Expenses, Prof & Tech Fees, Fuels & Lube Rev Vch, and Rev Vehicle Parts 
all contributed to the variance. Further explanation of these accounts is contained in the notes 
following the report. 

D. Capital Budget 

Capital Budget spending year to date through December 2009 was $3,85313 or 20 96 of the 
Capital budget. Of this, $1,7381( or 41 ?h has been spent on the MetroBase Maintenance Facility 
project and $ 1 3  18K or 76 % has been spent on the Purchase & Renovation of Vernon Bldg. 

IV. FINANCIAL, CONSIDERATIONS 

Due to the severe economic downturn and the resulting significant decline in revenue, staff is 
irnpleinenting cost - cutting strategies and diligently looking at different scenarios and options in 
order to close the prqjected budget gap. 

Attachment A: FY 10 Operating Revenue for the month ending - 12/3 1 /09 

FY I0 Operating Expenses by Department for the month ending - 12/3 1 /09 

FY I0 Consolidated Operating Expenses for the month ending - 120 1 /09 

FY 10 Capita1 Budget Reports for the month ending - 121.3 1/09 

Prepared by: Kristina Mihaylova, Financial Analyst 

Date Prepared: February 18, 201 0 

5-2.2 



FY10 
Operating Revenue 

For the month ending - December 31,2009 
Percent of Year Elapsed - 50% 

Current Period Year to Date YTD Year Over Year Comparison 
Actual 

Revenue Source &Jg&t &!& Yo Var Notes m Budpet m m  - N 1 0  m Q&rw 

Passenger Fares $ 239,080 $ 268 173 $ (2 $ 1,600,932 $ 1,762315 $ (161.383) -9% $ 1,600 932 $ 1 746.491 $ (145,559) -8% 
Paratranst Fares $ 18.067 $ 39,366 $ (2 $ 120,310 $ 200.849 $ (80,539) -4096 d 120,310 $ 197,701 $ (77391) -39% 
Special Transit Fares $ 167,262 S 196.384 $ (2 $ 1,409,356 S 1,494,136 $ (84780) -6% S 1 409,356 S 1 456,821 S (47 465) 
Highway 17 Fares $ 74,028 $ 85.907 $ (11,879) -14% $ 528,182 $ 546,545 $ (18,363) -3% $ 528.782 $ 528,237 $ (55) 
Highway 17 Payments $ 44,901 $ 33,180 S 11 721 35% S 219.093 $ 210,912 $ 8181 456 $ 219,093 $ 213,530 $ 5,563 

SubtotalPassengerRevenue $ 543.338 $ 623010 $ (79,672) -13% 1 $ 3,877873 S 4,214.757 S (336884) -8% $ 3,877,873 $ 4 142 780 $ (264,907) -6% 
0% 090 

Commissions $ - $  458 $ (458) -100% 7 0% S 2,755 S 3 213 $ (458) -1496 
Advertising income $ 20.426 $ 10262 5 10,164 99% 2 $ 151.875 $ ,352 $ 30,523 25% $ 151 875 S 68 158 S 83717 123% 
Rent Income ~ SC Pacific Station $ 7,697 $ 7 627 S 70 1% 8 1% $ 46043 $ 44,886 S 1 157 3'6 
Rent income- Watsonvilie TC 5 2,907 5 2.672 S 235 9% $ 17.278 S 18,353 $ 5 )  -6% $ 17.278 $ 19,589 $ (2.31 1 )  -12% 
Rent Income - General $ - $  - $  - 0% $ - $  - $  0% $ - $ 12,659 5 (12 659) -100% 
Interest Income $ 13,936 $ 4 157 S 9,779 235 3 $ 106.257 $ 26,957 $ 79,300 294% S 106,257 $ 239,557 $ (133.300) -56% 
Other Non-Transp Revenue $ 549 $ 485 S 64 1 3 O  $ 4245 $ 2,91 1335 46% $ 4245 S 4,527 $ (282) 
Sales Tau Revenue $ 1,403.219 $ 1,540,208 $ (136.989) -9 4 $ 7,283,183 5 9.02555 742369) -19% $ 7,283,183 S 8,667,996 $(1,384.8131 
Transp Dev Act (TDA) - 3 p  Asst $ 1,195,027 $ 1,387,505 $ (192,778) -14% 5 $ 2 61 1.683 $ 2 775.61 163927) -6% $ 2.61 1 683 $ 2,989 232 $ (377,549) 

Subtofal Other Revenue $ 2,643,762 $ 2,953,674 S (309 91 2) -1 0% $ 10 223,320 $ 12,019,057 $ ( I  ,795,737) -15% $ 10 223 320 $ 12 049 817 $(1  826.497) -15% 
0% 0% 

- s  - $  - 0% 0% $ 3,645442 $ 3,426293 $ 
0% $ - $  - s  
0% d . $ 161,615 5 

FTA Sec 5307 - Op ASSt 
Repay FTA Advance $ - $  - $  - 0 56 
FTA Sec 531 1 -Rural Op Asst $ - s  - 0 46 - $  - $  

$ 

- $ 1,868 100% Sec 5303 ~ AMBAG Fundlng S 1868 $ - $ 1.868 10096 - 5 1,868 100% S 1868 $ 
- s  - $  - 096 0% $ - $  - $  0% 

Subtotal Grant Revenue $ 1,868 $ - S 1.868 100°6 $ 3,647,310 3 3,645,442 $ 1 868 096 $ 3647310 $ 3,587,905 $ 59402 2% 

Subtotal Operating Revenue $ 3,188,968 $ 3,576,684 $ (387.716) -1  1% $ 17,748.503 $ 19,879.256 $(2,130.753) - 1  1% $ 17,748,503 $ 19,780,505 $(2.032.002) -10% 

Total Operating Expenses $ 2,919,957 

Variance S 269,011 

$ 17.319.330 

$ 429,173 

S 17,319,330 $ 17,193,340 

$ 429,173 $ 2,587.165 

One-Time Revenue 

Transfer (to)/frorn Cash Flow Res 
Transfer (to)/from W/C Reserve 
Transfer {to)/from t iah  Ins Res 
Carryover from Previous Year 

Transfer (to)/from Capital Reserves $ - s  - 
$ 

Subtofai One-Time Revenue 

Total Revenue 

Total Operating Expenses $ 2,919,957 $ 17319,330 $ 17.319.330 $ 17.193340 

Variance $ 269,011 $ 429 173 S 429,173 $ 2587,165 

?h 
II) - 

BOD Rev F10 December 2009 



Percent of Year Elapsed - 50% 

Revenue Source Actuai 

FYI 0 
Operating Revenue 

For the month ending - December 31,2009 

Current Period 

Budaet $& ?L Var Notes 

Year to Date YTD Year Over Year Comparison 
Actual 

Budaet $ & r w  - FYI 0 - NO9 u u  

Current Period Notes: 

1) Passenger Revenue is under budget due to decreased ridership 

2) Advertising Income is over budget due to more adveriising than expected 

3) Interest Income is over budget due to revenue budgeted using County Treasury estimates. while a higher interest rate was actually paid 

4) Sales Tax Revenue is under budget due to less consumer discretionary spending and current economic conditions 

BOD RevF10 December 2009 



FYI 0 
Operating Expenses by Department 

For the month ending - December 31,2009 

Current Period Year to Date YTD Year Over Year Comparison 
Actual - Actual Budaet 96 Var Notes Actuai Budaet u w  - N 1 0  - N O 9  $r && 

Departmental Personnei Expenses 
700 - SCClC S - 0% s - s  - 5  - 0% 5 - $  - 5  - 0% 
1100 - Administration 5 5.066 $ 68438 $ 6,628 10% S 390,596 S 628 $ 32) -59.0 $ 390,596 $ 468,693 $ (78,097) -179'1 
1200 - Finance 5 7307 S 97,142 S 165 0% S 512.74 852 $ 03) -12% $ 512,749 $ 339,935 5 172,814 51% 
1300 - Customer Service $ 32,071 5 39,070 $ (6 999) -18% S 198.36 234.420 $ (36,059) -15% $ 198.361 $ 212,042 $ (13,68f) -6'6 
1400 - Human Resources 46 905 S 50,598 $ (3693) -7% S 258,24 303,584 $ (45,337) -15% 5 258,247 $ 270,053 $ (11 
1500 - Information Technology 48,360 $ 44.061 5 4299  10% $ 259,457 $ 264,366 $ (4,909) -2% $ 259,457 $ 243,837 $ 15 
1700 - District Counsel 58,238 $ 39205 5 19033 49% $ 251,457 $ 235.230 $ 16,227 7% S 251,457 $ 

2200 ~ Facilities Maintenance $ 86 651 $ 87,177 $ (525) -1% 6,628 $ 523,062 $ (46,433) -9% S 476.628 $ 46 $ 10495 2% 
3100 . Paratransit Program $ 269,032 $ 307,169 $ (38,137) -1296 6,991 $ 1,843,010 $ (276,019) -15% S 1.566.991 $ 
3200 -Operations $ 174,544 $ 172,016 $ 2529 1% 1,781 $ 1,054574 S (12,792) -1% $ 1041,781 $ 
3300 - Bus Operators $ 1,103,679 $ 1195056 $ (91,377) -8% $ 6,577,460 $ 7,154,832 $ (577372) -8% S 6.577460 $ 6,484,635 $ 142825 2% 
41 00 - Fleet Maintenance S 313,775 $ 324 745 S (10,970) -3% $ 1.794.996 $ 1,948473 S (153477) -8% S 7 794,996 $ I 57 $ (47961 -3% 

1800 - Risk Management 5 - 0% $ - 5  - $  - 0% $ - 5  - a*& 

9001 - Cobia Benefits 5 894 $ - $  894 100°C $ 2,407 $ - $ 2,407 100% S 2.407 5 61 $ 23% 
9005 - Retired Employee Benefits $ 77,284 $ 180 037 S (102,753) -57% $ 733041 $ 1,080222 $ (347,181) -32% S 733,041 S 02 5 (33, -4% 
9014 -Operating Grants S 
110020 - Operating Grants $ - 0  S 
100 - New Flyer Parts Credit 5 ~ 0% S - 5  - 5  . 0% $ - $  - 0% 

- 0  $ - $  - 0% 5 - $  - $  - 0% 
- 5  - 0% 5 - s  - $  . 0% 

Subtotal Personnel Expenses $ 2,383 806 5 2,604,712 5 (220 907) -8% $ 14064,171 S 15635,251 $ (1 571 081) -10% $ 14,064171 $ 13,684.814 S 379357 3"o 

Departmental Non-Personnel ExDenses 
700 - SCClC 5 - 5  - $  - 0% $ 250 5 270 $ (20) -7% 5 250 5 270 $ 
1100 - Administration $ 17,882 S 32,146 S (14264) -44% $ 125,375 S 193880 $ (68 505) -35% S 125,375 5 894 5 14,481 I 
1200 - Finance $ 107,701 S 107720 $ (19) 0% S 464,530 S 489.159 $ (24629) -5% $ 464 530 $ 874 $ 46,656 
1300 - Customer Service $ 11,665 $ 14630 $ (2,965) -20% $ 36,562 $ 52,480 $ (15 918) -30% 5 36.562 $ 45,808 $ (9, 
1400 - Human Resources 5 8,717 $ 16,081 $ (7,364) -46% 5 39,754 $ 96.486 $ (56 732) -59% $ 39 754 $ 18 038 $ 21 716 120°0 
1500 - [nfonationTechnology S 24,486 5 15,118 $ 9 369 62% 5 90,055 5 96,903 $ 47) -7% 5 90,055 $ 55,530 $ 34525 6Ph 
1700 - District Counsel S 1269  $ 1692 5 (423) -25% $ 5,860 $ 10147 $ 87) -42% 5 5,860 $ 7.726 $ (1 866) -24% 
1800 - Risk Management $ 427 5 20,833 $ (20,406) -98% $ 36,589 5 124,998 $ 09) -71% 5 36,589 $ 24.241 $ 12348 51% 
2200 - Facilities Maintenance $ 126,622 $ 1 166 $ 16.456 15% 5 $ 861 985 $ 49 1% $ 868134 S 810,435 $ 57699 7% 
3100 - Paratransit Program $ 63,064 $ 438 S (11,373) -15% 5 5 446.627 $ 83} -249.0 $ 341 443 $ 346,847 S (5,404) -2% 

3300 - Bus Operators 5 3.406 5 638 s 2,768 5 5 3.827 5 4 t 0  10% 
$ 267716 $ 3200 - Operations $ 44,304 $ 438 S (3,134) $ 

9001 -Cobra Benefits 5 - 5  - s  $ (1) 5 - $  - $  if) 100% 
9005 - Retired Employee Benefits 5 - $  - $  5 - 5  3 5  (3) -10046 5 - 0% 

110020 - Operating Grants $ - s  - $  $ - 5  5 - 0% $ 
100 - New Flyer Parts Credit 5 * s  - 5  $ - $  5 - 0% $ (0) -100% 

4100 - Fleet Maintenance 5 126.608 $ 390,366 S (263,758) - $ $ 2334,885 $ (1.334, 

\ 9014 -Operating Grants $ - s  0% $ - $  - 5  - 0% $ 48 $ (11,848) -100°6 
- 006 

u 
9 Subtotal Non-Personnel Expenses $ 536 151 $ 831.265 5 (295 114) -3640 $ 3255 157 S 4979365 $ (1,724207) -35% $ 3,255 157 $ 3508.531 $ (253,374) -7% 
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FY10 
Operating Expenses by Department 

For the month ending - December 31,2009 

Current Period Year to Date YTD Year Over Year Comparison 
Actual 

Bu_dZlet m ?'c Var Notes - Actual Budaet m w  - PI1 0 - FYo9 u w  

Total DeDartmental Expenses 
700 - SCClC 5 . 0% $ 250 $ 270 $ (20) -704 s 250 $ 270 $ (20) -7% 
11 00 - Administration $ 92,948 $ 100,584 $ (7636) $ 971 $ 604,508 $ (88,537) -15 515,971 $ 579,587 $ (63,6161 -? I% 

$ 257,850 $ (22,927) -9% 1300 - Customer Service $ 43,736 S 53,700 $ (9 964) -19% 286,900 $ (51,976) -18% $ 
1400 - Human Resources $ 55,621 S 66679 $ (11.058) -17% 1 400 070 S (102070) -26% $ $ 288.091 $ 9909 3'0 

1200 - Finance $ 205,008 $ 204,862 $ 146 072,011 $ (94,732) -9 $ 757.809 $ 219,470 2956 

1500 - informationTechnology $ 72,846 $ 59 ?78 $ 13,668 23% 2 S 349,512 S 361,268 S (11,756) -3% $ 349,512 $ 299.367 $ 50 145 17% 
1700 - District Counsel S 59,507 $ 40896 $ 18.611 46% 3 S 257,317 S 245.37 7 $ 213,264 $ 44053 21% 

2200- Facilities Maintenance $ 213,273 $ 197,342 S 15 930 8% 5 $ 1344762 S 138504 2 $ 1.276.568 $ 68,194 5% 

3200 - Operations $ 218849 S 219454 $ (605) 0% $ 1,283 550 $ 1,322,290 $ (38,7 o $ 1,283550 S 1.268.402 $ 15148 1 %  
3300 - Bus Operators $ 1,107,085 S 5,195,693 $ (88,608) -7% 7 $ 6,552,034 $ 7,158,658 $ (576.6 Yo S 6,552.034 S 6,438,799 $ 142 235 2% 
4100 - Fleet Maintenance S 440 353 S 715 112 $ (274.728) -3894 8 $ 2 795,260 $ 4,283,359 $ (1.488 098) -35'0 S 2,795 260 8 3,191 108 5 (395 848) -12% 

1500 - Risk Management $ 427 $ 20,833 $ (20,406) -98% 4 S 36,589 S 124,99 9 $ 24,241 $ t2,348 51% 

3100 - Paratransit Program $ 332,096 $ 381,606 S (49,510) -13% 6 $ 1,908,434 $ 2,259,636 $ (381.2 O h  $ 1,908,434 $ 1,817,378 $ 91,056 5% 

9001 - Cobra Benefits $ 894 $ - $  894 10036 S 2,406 S - s  2406 100% $ 2,406 $ 1,961 $ 445 23% 

11 perating Grants S $ - $  - $  - 0% $ - $  - 5  
100 - New Flyer Parts Credit $ $ - $  - $  - 0% $ - $  o s  (0) -too% 

90 red Employee Benefits $ 77284 $ 180,037 $ (1 4 9 $ 733,041 S 1080225 S (347 1841 -32% $ 733,041 $ 766802 S 
90 rating Grants $ s - $  - s  - 0% $ - $ 11.545 S 

Total Operating Expenses S 2.91 9 957 S 3,435 977 $ (516 020) -15% S 17.319328 $ 20614616 $ (3295,288) -16% $ 17319328 $ 17193,345 $ 125983 l o o  
*. 1. .* .f 

*' does not inclucle depreciation 

Current Period Notes: 

1) Human Resources is under budget due to a vacant funded position and Prof &Tech Fees straight-lined 

2) IT is over budget due to higner overtime expenses (due to the office move to 110 Vernon), as well as to one time annual renewal and license fees paid in December 2009 

3) District Counsel is over budget due to payouts of accumulated accruals 

4) Risk Management is under budget due to below budgeted settlement costs paid in December 2009 

5) Facilities Maintenance is over budget due to the extended occupancy of 370 Encinal 

6) Paratransit Program is under budget due to vacant funded positions and extended leaves 

7 )  Bus Operators is under budget due to vacant funded positions and extended leaves 

8) Fleet is under budget due to vacant funded positions, lower than antupated prices of fuel and the receipt of the quanely fuel tax credit ($123K) in December 2009 

9) Retired Employee Benefits is under budget due to the budget oeing straight lined ( Medical Premium Rates will increase. effective January 201 0 1 
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FYI0  
Consolidated Operating Expenses 

For the month ending - December 31,2009 

Current Period Year to Date YTD Year Over Year Comparison 
Actual 

Actual Budaet %Var Notes - Actual Budnet - FYI0 Fyos $ . , ! & -  

LABOR 

$ 603.077 30,664 $ 
89,225 $ 
93,917 $ 
24,112 9; 501023 Other Overtime 

Total Labor- $ 1263,507 S 1 357,501 S (93,994) -7% S 7 9 0 4 0 1 2  S 8 2 5 5 4 2 2  S (351,410) -4% $ 7904,012 S 7,537918 S 366,094 5% 

FRINGE BENEFITS 

502999 Other Fringe Benefits s 5.998 $ 12,443 $ (6,445) -52% $ 34.395 $ 74.656 $ (40,261) -54% $ 34,395 $ 36,414 $ (2,019) -6% 
Total Fringe Benefits- S 1,120,298 $ 1.247.211 S (126,913) -10% $ 6,160,158 $ 7,379,833 S(1,219,675) -17% $ 6,160,158 S 6,146,894 $ 13,264 0% 

rofalPersonnelExpenses- $ 2,383.805 $ 2,604,712 $ (220,907) -8% 1 $ 14,064,170 $ 15,635,255 $(1.571.085) -10% $ 14,064,170 $ 13.684.812 $ 379,358 3% 

J e 
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FYI0  
Consolidated Operating Expenses 

For the month ending - December 31,2009 

Current Period Year to Date YTD Year Over Year Comparison 
Actual 

Actual &&gt % V a r  Notes ___ Actual BudRet _%r - FYI0 Fyo9 %r 

SERVICES 

50301 1 Acctg & Audit Fees - $  858 $ (858) -100% $ 37 950 $ 46,602 $ (8652) -19% S 37,950 $ 40,200 S (2,250) -6% 

Total Services- $ 218 096 S 226 324 $ (8,227) -4% S 1,078,712 $ 1203,372 S (124 659) -10% S 1,078,712 $ 1071 722 S 6,990 1% 

MOBILE MATERIALS AND SUPPLIES 

504012 Fuels &Lube RevVeh 
504021 Tires & Tuoes 
504161 m e t '  Mobile S 

50401 1 Fuels & Lube Non Rev Veh S 10 $ 17,283 $ (17,273) -100% 5 $ 70,658 $ 103,698 $ (33,040) -32% $ 70,658 $ 82,915 $ (12.257) -15% 

504191 Rev Vehicle Parts $ 51,279 $ 68,083 $ (16,804) -25% 7 $ 221,859 $ 408,498 $ (186,639) -46% S 221,859 $ 149,155 S 72,704 49% 

Total Mobile Materials & Supplies - $ 13.635 $ 374 392 $ (260,757) -70% $ 951,361 $ 2 246,347 $(1.294 986) -58% $ 951,361 $ 1,171,354 $ (219 993) -19% 
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FYI0 
Consolidated Operating Expenses 

For the month ending - December 31, 2009 

Current Period Year to Date YTD Year Over Year Comparison 
Actual 

Actual Budnet $J& YO Var Notes Actual BudRet - SVar %r __ FYI0 Fyo9 m u  
OTHER MATERIALS &SUPPLIES 

504205 Freight Out 68 S 300 $ (232) -77% 649 $ 1,800 $ (1 151) -64% $ 649 $ 1,290 $ (647) -50% 
504271 P m l  513 $ 939 (4261 (5,441 
504214 Promotional Items $ - 0% - $  - 0% $ - $  - $  
50 
50 
50 
50 
50 
50 
50 
50 
50 

Totai Other Materials &Supp l ies -  $ 22,480 $ 43 108 $ (20,628) -48% 8 $ 127 838 $ 222,949 $ (95 111) -43% $ 127,838 $ 198,423 S (70,585) -36% 

UTILITIES 

50501 1 Gas & Electric 20.52 
505021 Water& Garbage 20.29 
505031 Telecommunications 6.60 

Total Utilities - S 37,429 $ 42,080 $ (4 651) -11% $ 210,655 $ 252,481 $ (41,826) -17% $ 210,655 S 212,407 $ (1,752) -1% 

CASUALTY & LIABILITY 

50601 1 Insurance - Property 
506015 InsuranCB - Pt & PO 
506021 Insurance - Othe 
506123 Seltkrnent Costs 
506127 Repairs - Dist Prop s - 0% - $  - s  - 0% 5 - $ (21 452) S 21,452 -100% 

0 Yo 
(2.997) -1 3% 

Total Casualty & Liability - $ 44 537 $ 66,433 $ (21,896) -33% $ 287,978 $ 399,398 $ (111 420) -28% S 287 978 $ 277,336 S 10,642 4% 

TAXES 

507051 Fuel Tax 209 331 27Y $ 6.321 54 $ 6,321 S 
507201 Licenses & pernits 158 182 16Y s 9,406 98 $ 9,406 $ 
507999 Other Taxes $ - $  - $ - 0% $ 10,423 $ 24.675 $ (14 252) -58% $ 10,423 $ 20403 $ (9,980) -49% 

Total Utilities - S 2,880 $ 2,368 $ 513 22% $ 26,150 $ 39,828 $ (13,677) -34% $ 26,150 $ 28.437 $ (2,287) -8% 
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FYI0 
Consolidated Operating Expenses 

For the month ending - December 31, 2009 

Current Period Year to Date YTD Year Over Year Comparison 
Actual 

Actual =t % V a r  Notes __ Actual - -  SVar % V a r  __ F Y I 0  Fyo9 $Jar- 

PURCHASED TRANSPORTATION 

503406 Contr/Paratrans S 26,182 $ 20,833 $ 5,348 26% $ 141,106 $ 124,998 $ 16.107 13% $ 141,106 $ 106,279 $ 34,827 33% 

Total Purchased Transportation - $ 26,182 $ 20,833 S 5,348 26% $ 141.106 $ 124,998 S 16,107 13% $ 141.106 $ 106.279 $ 34,827 33% 

- MlSC 

50901 1 Dues & SuDscriptions 4.893 $ 5 4 8 5  $ (592) -11% $ 30,474 $ 33 910 $ (3436) -10% S 30,474 $ 31,592 S (1.118) -4% 
509085 
509101 
599121 
509123 
509T25 
509127 
5091 50 
5091 97 
509198 

Total M isc -  S 11,664 $ 21,947 $ (10,283) -47% $ 63,947 $ 138,883 $ (74,936) -54% $ 63,947 $ 81,445 $ (17498) -21% 

LEASES & RENTALS 

922 $ 92 90% 1.377 1,74 
326. $ 29) -88% 6.034 9,38 

Total Leases & Rentals - $ 59,248 $ 33,785 $ 25,463 75% $ 367411 $ 351,110 $ 16,301 5% $ 367,411 $ 361,125 $ 6,286 2% 

Total Non-Personnel Expenses - $ 536,152 $ 831.270 S (295.1 18) -36% $ 3,255,159 $ 4,979,366 $(1.724,207) -35% $ 3,255,159 $ 3,508,528 $ (253,369) -7% 

TOTAL OPERATING EXPENSE - $ 2,919,957 $ 3,435,982 $ (516,025) -15% $ 17,319,329 $ 20,614,621 $(3,295.292) -16% $ 17,319,329 $ 17,193,340 $ 125,989 1% 
** ** ** ** 

** does not include depreciation 

Current Period Notes: 

I) Total Personnel Expenses are below budget due to vacant funded positions and extended leaves as well as lower than anticipated medical and worker's comp insurance costs 

2) Prof & Tech Fees are under budget due to cost cutting measures and straight lining of the budget 

3) Temp Help is over budget due to vacant funded positions and extended leaves (Expense is offset by savings in personnel expense ) 

\ 
crl 

BOD ConsExD F Y I  0 Dec 2009 



FYI0 
Consolidated Operating Expenses 

For the mon th  ending - December 31, 2009 

Current  Per iod Year t o  Date YTD Year Over Year Compar ison 
Actual 

4) Repair - Equipment  is over budget due to Telepath invoices from July August, October, and November 2009 paid in 3ecember 2009 

5) Fuels & Lube Non  Rev Veh is under budget due to invoices from December 2009 paid in January and February 2010 

6) Fuels & Lube Rev Veh is under budget due to lower than anticipated Prices of fuel, as well as the receLpt of the quarterly fuel tax credit (S123K) in December 2009 

7) Rev Veh Parts is under budget due to cost cutting measures in place 

8 )  Other Materials & Supplies are under budget due to cost cutting measures in all departments 

9) Sett lement costs are under budget due to less than anticipated settlement costs for the month 

10) Facil it ies Rental is over budget due to the extended occupancy of 370 Encinal 

P 
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FY2010 
CAPITAL BUDGET 

For the month ending - December 31,2009 

YTD Actual FYI 0 Buduet Remainina Budqet Yo SDent YTD 

Revenue Vehicle ReDlacement 
2,500,000 0% Highway 17 Buses (5) - VTA - (Measure A) $ - $  2,500,000 $ 

2,500,000 $ Subtotal Revenue Vehicle Replacements $ - s  2,500,000 0% 

Non-Revenue Vehicle ReDlacement 
NONE $ $ s 0 Yo 

Subtotal Non-Revenue Vehicle Replacements $ - $  - $  0% 

Maint E a u i m e n t  
Cumrning Engine Tool (Liner Indicator) s - $  1,200 s 1,200 0% 
Curnming Engine Tool (Part # 337691 5 )  $ - $  1,200 $ 1,200 0% 

Subtotal Non-Revenue Vehicle Replacements $ - s  2,400 $ 2,400 0 Yo 

Office Eaubment  
NONE $ $ S 0 Yo 

Subtotal Office Equipment $ - $  - $  0% 

TOTAL CAPITAL PROJECTS $ 3,853,554 $ 19,571,285 $ 15,717,731 20% 

9 
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Y?D Actual FYI 0 Budaet Remainina Budaet % SDent YTD 

CAPITAL FUNDING 

State / PTMISEA 1 B $ 3,556,228 $ 4,446,429 $ 890,201 80% 

1 O/O State/Other Capital Grants (TCRP) $ 5,110 $ 682,017 $ 

Federal Capital Grants $ 96,982 $ 8,605,764 $ 8,508,781 1 010 

State/Other Capital Grants (Measure A - VTA) $ - $ 2,500,000 $ 2,500,000 0% 

State Security Bond Funds (1 9) $ - $  862,962 $ 862,962 o0/o 

STA Funding (Current Year) $ - $  - $  
District Reserves (Lawsuit & Sakata Proceeds) $ - $ 1,310,255 $ 1,310,256 0 O/O 
Capital Cash Reserves $ - $  - $  

TOTAL CAPITAL FUNDING $ 3,853,554 $ 19,571,285 $ 15,717,731 20% 

676,907 

STA Funding (Prior Year) $ 195,234 $ 1,163,858 !$ 968,624 17% 
oo/o 

100~/0 

4 
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12. 

13. 

14. 

15. 

METRO ADVISORY CQMMITTEE 

AGENDA 
FEBRUARY 17,2018 - 6100 PM 

PACIFIC STATION CONFERENCE ROOM 
920 PACIFIC AVENUE, SANTA CRUZ, CALIFORNIA 

ROLL CALL 

AGENDA ADDlTlONSlDELETlQNS 

ORALIMIRITTEN COMMVIUNlCATION 

CONSIDERATION OF AQPWQVAL OF MINUTES OF JANUARY 20,2810 

ACCEPT AND FILE RIDERSHIP REPORT FOR NOVEMBER 2089 

ACCEPT AND FILE PARACRUZ OPERATIONS STATUS REPORT FOR 
NOVEMBER 2009 

REVIEW OF SCHEDULE QF OTHER TRANSIT-RELATED MEETINGS 

CONSIDERATION OF APPOINTING BSAC REPRESENTATIVE 

DISCUSSION OF FREQUENCY OF JANITORIAL SERVICES 

STATUS OF PARATRANSIT LOADING ZONE SIGNAGE AT WATSONVIILLE 
TRANSIT CENTER 

DISTRIBUTION OF MAC VOUCHERS 

COMMlUNllCATlQMS TO METRO GENERAL MANAGER 

COMMUNKATIONS TO METRO BOARD OF DIRECTORS 

ITEMS FOR NEXT MEETING AGENDA 

ADJOURNMENT 

NEXT MEETING: WEDNESDAY, MARCH 17, 2010, AT 6:OO PM 
PACIFIC STATION CONFERENCE ROOM 



SAMTA CRUZ METROPOLITAN TRANSIT DISTRICT 

Minutes - METRO Advisory Committee (MAC) 
The METRO Advisory Committee (MAC) met on Wednesday, December 16, 2009 in the 
Pacific Station Conference Room located at 920 Pacific Avenue in Santa Cruz, California. 

December 16,2009 

Chair Naomi Gunther called the meeting to order at (312 p.m. 

I. ROLL CALL: 

MEMBERS PRESENT MEMBERS ABSENT 

Craig Agler 
Naomi Gunther, Chair 
Stuart Kosenstein 
Charlotte Walker 
Dave Williams 
Robert Yount, Vice Chair 

STAFF PRESENT 

Mara Murphy 
Dennis “Pop” Papadopulo 

VISITORS PRESENT 

Bonnie Morr, UTU 
Eduardo Montesino, UTU 
Patrick Mulhearn 

Ciro Aguirre, Operations Manager 
Mary Ferrick, Fixed Route Superintendent 

2. AGENDA ADDITIONS/DELEYIONS 

None. 

3. 0 WALNVRITTEN COMM U N IC AT ION 

Written: 

None. 

Robert Yount announced that this was his last MAC meeting and he spoke about his 
history with METRO. Mr. Yount said that he wished that the Board of Directors utilized the 
Advisory Committee more. Charlotte Walker said she had followed up on her inquiry about 
shuttle service to the Santa Cruz County Fair and called County Fair staff, who stated that 
shuttle service was being studied for 201 0. 



Minutes - METRO Advisory Committee 
December 16, 2009 
Page 2 of 3 

4. CONSIDERATION OF APPROVAL OF MINUTES OF NOVEMBER 18,2009 

ACTION: MOTION: DAVE WILLIAM§ SECOND: ROBERT YOUNT 

ACCEPT AND FILE MINUTES OF THE NOVEMBER 18y 2009 MEETING AS 
PRESENTED 

Motion passed unanimously. 

5. ACCEPT AND FILE RIDERSHIP REPORT FOR SEPTEMBER 2009 

Robert Yount noted the increase in ridership and in wheelchair passengers. 

6. ACCEPT AND FILE PARACRUZ OPERATIONS STATUS REPORT FOR 
SEPTEMBER 2009 

Robert Yount noted the impressive numbers in the report and speculated that they were 
some of the best in the country. Dave Williams noted that even the increase in rides and 
decrease in mileage, and asked Ciro Aguirre if the increase could be attributed to more 
shared rides. Mr. Aguirre affirmed that it was. 

7.  REPORT BY MAC REPRESENTATIVE OF OTHER TRANSIT RELATED 
MEETINGS 

Robert Yount stated that the BSAC meeting was cancelled and there was nothing to report. 

8. CONSIDERATION OF 2010 MAC MEETING SCHEDULE 

Stuart Rosenstein said that he would check to see if any of the meetings conflict with his 
religious calendar. There was a discussion about the schedule of MAC events for 2010, 
including a tour of METRO facilities. 

9. DISCUSSION OF THE CURRENT COMPLAINTS PROCEDURES 

Ciro Aguirre said that there would be a revision to the complaint procedures soon and a 
training campaign, and that a request to review complaints must originate from the General 
Manager. There was a discussion about the Complaints Procedures. 

I O .  CONSIDERATION OF MAC’S REQUEST TO VIEW THE FILED COMPLAINTS 

Ciro Aguirre repeated that a request to review complaints must originate from Les White, 
the General Manager. 

F \Frontoffice\filesyst\M\Minutes\MACY2009\12-16-09 doc 5-43 



Minutes - METRO Advisory Committee 
December 16, 2009 
Page 3 of 3 

11. DISCUSSION OF PRESSURE WASHING BUS STOPS 

Ciro Aguirre said that local ordinances regarding sewer run-off prevents the pressure 
washing of bus stops. 

12. DISCUSSION OF THE 9800 SERIES BUSES 

Chair Gunther suggested continuing this item to the next meeting. 

13. DISCUSSION OF INTERIOR LlGWTlNG POLICY ON BUSES 

Craig Agler asked about the policy governing interior lighting on the buses. Bonnie Morr 
explained that it is a safety issue and depends on the route and local preferences. Ms. 
Morr noted that interior lights are supposed to be on while traveling through the City of 
Santa Cruz. Bonnie Morr asked if the wattage could be increased on the overhead reading 
lamps. Ciro Aguirre said that higher wattage bulbs tend to melt the housings. 

14. COMMUNICATIONS TO METRO GENERAL MANAGER 

The METRO Advisory Committee recommends that the METRO Board of Directors adopt a 
Resolution of Appreciation for Robert Yount. 

15. COMMUNICATIONS TO METRO BOARD OF DIRECTORS 

None. 

16. ITEMS FOR NEXT MEETING AGENDA 

0 Discussion of the goals for reviewing the Cornplaint Procedures 
e Discussion of t h e  9800 series buses 
8 Discussion of 2010 Schedule of MAC Events 

ADJOURN 

There being no further business, Mary Ferrick distributed the METRO ride vouchers to the 
MAC members, and Chair Naomi Gunther thanked everyone for participating and 
adjourned the meeting at 7:35 p.m. 

F \Fronto~ce\filesyst\M\M1nutes\MAC\2009\12- 16-09 doc 54.4 



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

DATE: February 26,201 0 

TO: Board of Directors 

FROM: 

SIJBJECT: 

Angela Aitken, Finance Manager & Acting Assistant General Manager 

SANTA CRlJZ METRO SYSTEM RIDERSHIP AND PERFORMANCE 
REPORT FOR DECEMBER 2009 

1. RECOMMENDED ACTION 

11. SUMMARY OF ISSUES 

Total ridership for the month of December 2009 was 347,419. Which is a decrease of 
34,828 riders or -9.0% versus December 2008, while FY 10 YTD ridership is down 
162,273 riders or -5.8% compared to FY09 YTD. 

The top thrce routes in terms of percent increase (with at least 800 riders) are: Route 
56-CapitoldLa Selva, Route 69W-Santa Cruz/CapitoldCabrillo-Watsonville, and 
Route 55-CapitoldRio Del Mar. 

The top three routes in terms of percent decrease (with at least 800 riders) are: Route 
1 3-University via Walnut, Route 79-East Lake, and Route 4-I-Tarvey West/Emeline. 

There were 9.40 hours of dropped service amounting to 220.62 miles of dropped 
service in December 2009. 

The Bus Operator Lift Test for December resulted in 100% of all liAs working 
properly on all pull-out buses. Fourteen (1 4) buses reported issues with lifis while in 
service. 

111. DISCUSSION 

Ln the twenty-two (22) weekdays, eight (8) weekend days, and one (1) holiday of December 
2009, Santa Cruz METRO'S total ridership was 347,419 riders. This was a loss fiom the 
previous year, decreasing by 34,828 riders or -9.0%. Recall that gasoline prices in December 
2008 were $3.80 and beyond per gallon, while December 2009 gasoline averaged close to $2.93 
per gallon. This variance in price, along with unemployment in Santa Cruz county at 13 .S% in 
December 2009, has decrease the demand for public transportation which most likely explains 
the drop in overall ridership. In total, FY 10 YTD ridership is 2,633,869 which is down 162,273 
riders fiom the FY09 YTD ridership of 2,796,142 or simply -5.8%. 

Routes 56, 69W, and 55 all saw a strong increase fiom the previous December, gaining at least 
6.5% ridership increase from December 2008. Increases on board all these routes are most likely 
due to an increase of Cabrillo College students using transit service during Finals Week. 



Board of LXrectors 
Board Meeting of February 26,20 10 
Page 2 

Routes 13,79, and 4 have seen significant recessions and have contributed to poor ridership 
with a combining loss of 3,05 1 riders or -22.4% to these routes. Each of these under performing 
routes has their unique issues. Route 13, a UCSC route which along Walnut Ave. in Santa Cruz, 
has dropped ridership due to a lack of utilization during Finals Week. Route 79 in Watsonville 
has issues with on time performance and lacks proper frequency to be properly utilized. Finally, 
Route 4-Harvey WestEmeline, has seen a drop in ridership that is most likely due to recent 
cutbacks in social service of which the Route 4 serves throughout the day. 

There were 9.40 dropped service hours amounting to 220.62 miles of dropped service mostly due 
to construction and weather detours. 

In December 2009, the Bus Operator Lift Tests resulted in 100% of all pull out buses having 
properly functioning passenger lifts. During service, fourteen (14) buses reported issues with the 
passenger lifts. 

IV. FINANCIAL CONSIDERATIONS. 

Revenue derived from passenger fares and passes are reflected in the FY 10 Revenue. 

V. ATTACHMENTS 

Attachment A: 

Attachment B: 

Attachment C: 

Attachment D: 

Attachment E: 

Attachment F: 

Attachment G: 

December 2009 Ridership Report 

December 2008 Ridership Report 

FYTD % Change in Ridership 

Route by Route Ridership 

Dropped Service for FYI 0 

Bus Operator Lift Test *Pull-Out* 

In Service Passenger Lift Problems 

Prepared by: Erich Friedrich, Provisional Transit Planner; February 16,20 10. 
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December 2008 Ridership Repofi 
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FYTD % Change in Ridership 
Through December 2009 

650,763 I 695,099 I -6.4% 

1,890,113 -7.7% 
___--___ 1,756,415 

Nov 2.286.450 2.410.825 

Dec I 2,6 3 3,869 I 2,796,142 I -5.8% 

-8.0% -7.0% -6.0% -5~0% -4.0% -3.0% -2.0% -1 .O% 0.0% 
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Route by Route Ridership 

+/-from 1 
________ 

December 2009 - I_- 

Destination % 
FYlO 

Riders 
21 8 
3 24 

~ - - _ _  

FY09 
Riders last year 

152 66 
269 

~ 22,554 
3,487 
1,469 
749 

1,021 

~- 

~ -- 

230.3% 
55 
105 

~ 

20.4% 
10.3% 

_ _ ~ -  

1.126 
24,112 

~ -~ 
1.558 6.9% 

3,720 
__ -~~ 

6.7% 233 
18 
5 

1,487 
754 

____ 

1.197 -0.5% -6 
-7 

- C  

1,003 
~- 

-0.7% 
~ ~- 

1,986 
2.940 

_ _ _ _ ~  - 
- 67 
-1 39 

-3.3% 
-4.5% 

-~ 

- -3,479 
-106 

-5.2%- 
-5.4% 

-5.6% 
~- -5.4%- - 

62.82'7 66.306 
1,850 

1 4 , 2 3 7  
9 , 2 2 2 -  
3 4 . 7  i6- 

-81 9 
-542 

36,993 
20,932 

~ --- 
-2,277 
-1.448 

-6.2% 
-6.9% 

21,429 
13.037 

- 23,031 
14,272 
3,859 
12,224 

-1,602 
-1,235 - 

-355 

~- 
-7.0% 
-8.7% 

3.504 -9.2% 
- 11,082 ~- 

-I .I42 -9.3% 
5,196 
1.382 
-~ 

5,741 
1,528 
4.192 

_ - _ _  - 545 
-146 
-41 6 -9.9% 3,776 

5,986 
1,304 
79 5 

2,786 
8,162 

~ _ _  

____- 

_ _ ~  

_ _ ~  - 

6.685 -699 -10.5% 
-1 65 
-1 03 
__ 

1,469 
898 

-11.2% 
-11.5% 

3.200 -41 4 -12.9% 
9.386 -1.224 -13.0% 

40,316 
2,099 

2 , 6 3 1 - -  

~ 

1 4 , 4 4 0  __ ~ -- 

48,253 
2,530 

-7,937 
-43 1 

--- ~ 

-~ -16.4% ~ 

-17.0% 
-18.2% 

~ _ _ ~  

3,215 
17.759 -18.7% ~ -3,319 

-3,705 
-1,034 
-171 

- -  - 
15,099 

~ 4,022 
-~ - 1 8,804 

5,056 
~C - -~ 

81 2 

-19.7% 
-20.5% 
-21.1% 

_ _  - 

2.000 -22.4% 
-23.7% 
-23.8% 
~- 

339 I -108 -31.9% 
-34.5% 

-9.0% 

5-5.d I 



Dropped Service for FY 10 

FY09 F' IO -___ - 

Dropped Dropped 
Miles 

208.64 
Hours Miles 
81.53 1 1482.81 

Hours 
10.35 

1.13 1 23.95 32.77 
17.30 
13.02 

~- 

894.57 uqust 
11 .so 194.51 

-~ ~~ 29.712:; 11.60 59.92 

_ _ ~  
1.58 26.64 

10.95 0.97 
25.18 488.75 

- 18.73 452.08- 
19.57 
19.33 284.60 

~ _ _ _ _  

__ 

_____ ~- 

-____ 

-__ -~ ~ 

240.17 epternber 
ctober 
ovember 
ecember 
anuarv 
ebruarv 
\arch 
nril 

!% 
une 62.19 1 802.29 I 52.05 1 882.35 5.85 1 73.64 
'OTAL 227.94 1 3.292.71 1 285.70 1 4.004.99 226.74 1 3.963.85 97.58 1,979.60 



BUS OPERATOR LIFT TEST *PULL-OUT* 
DECEMBER 2009 

B C D E A F 

AVG # LIFTS 1 %  LIFTS WORKING 1 

2 100% 
13 100% 
9 100% 
10 100% 
2 100% 
0 100% 
0 100% 



PASSENGER LIFT PROISLE 

MONTH OF DECEMBER 2809 

9807 I FF 35 I-Dec Tuesdav Red kneel buttoncover missina. 
9836 GIL 40 Wednesday Does not come out of kneel all the way. 2-Dec 
9812 LFF40 2-Dec Wednesday Ramp takes too long to deploy, also, does not deploy manually. .__" 

_I__ 

. 981 1 LFF-35 3-Dec Thursday While deploying ramp, i tsot stuck and needed help being pushed 
i ~ p  once assisted ramp continued to deploy by itself it stowed 

/ __ ___ - roper1 
221 8 D/C-'LF 35 4-Dec Friday :nee1 ILht flickers - onand ~ off __-__I __I_ 

9810 LFF 35 7-Dec Monday No warning siga-yake _ _  

9827 LFF 40 4-Dec Friday Ramp sticks 
2218 D/C LF 35 7-Dec Monday Kneel light on dashboard not workin _ _  __ 

9807 LFF 35 8-Dec Tuesday Passenger lift will not deploy by itself and sometimes won't stow 
-- 

7718 D/C LF 35 9-Dec Wednesdav Kneel does not liaht UD on dash. 
281 3 IO-Dec Thursday No beeper w/kneel or rear ramp. 

981 8 LFF 35 17-Dec Thursday Kneel/ramp beeper doesn't work--- 
" 2207 CNG LFF-ZO 19-Dec 
-. 9807 LFF 35 21-Dec Monday Ramp needs to be greased at hinges 

2219 D/C LF 35 21--Dec 

2203 CNG LF 40 22-Dec 

_. 

Saturday 

Monday 

Tuesday 

Kneeler doesn't work on Isttry---takes 2-3 attghits. - 

W/C ramp not always working will not deploy or lift. Must lift 
manually. 
Wheelchair front S hooks curbside looks like bio hazard needs to 
be cleaned lift curb side chair to sec. 

_I_.___ 

281 5 22-Dec Tuesday Kneeling mechanism makes odd noise. _____ 
2203 CNG LF 40 30-Dec Wednesday Ramp doesn'tgo down all the way. 
2305 17 OR1 40 __ 35-Dec Wednesday ___ No beeping alarm on IifUkneel. -__ 

F 
G 
C 
LF 
GM 
CG 
CN 
OR 

New Flyer 
Gillig 
Champion 
Low Floor Flyer 
GMC 
CNG 
SR855 & SR854 
Orion/Hwy 17 

Note Lift operating problems that cause delays of less than 30 minutes 



SANTA CWUZ METROPOL1TAN TRANSIT DISTRICT 

DATE: February 26,20 10 

Board of Directors 

Angela Aitken, Finance Manager & Acting Assistant General Manager 

HIGHWAY 17 EXPRESS SERVICE REPORT FOR DECEMBER 2009 

&- 
To: 

FROM: 

SIJBmCT: 

1. RECOMMENDED ACTION 

TI. SUMMARY OF ISSUES 

Total ridership for the month of December 2009 was 19,484. Which is an decrease of 
1,524 riders or -7.25% from December 2008. 

FY 10 average ridership per weekday was 936. This is an 8.1% decrease from FY09 

FY 10 riders per revenue hour was 16.04 riders per hour, which is a 9.2% decrease 
from FY09. 

December 2009 Highway 17 Express operating costs was $1 5 1,732.86 with 
December 2009 fare revenue at $74,028.08 and additional funds from AMTRAK and 
SJSU at $12,097.56 resulting in a 56.8% cost recovery ratio. 

Iir. DISCUSSION 

In the twenty-two (22) weekdays, eight (8) weekend days, and one (1) holiday of December 
2009, the Highway 17 Express total ridership was 19,484 riders. This was a loss from the 
previous year, decreasing by 1,524 riders or simply -7.25%. 

FY 10 average weekday ridership on the Highway 17 Express was 936 riders per weekday, an 
8.1 % decrease from 1 ,O I 8 riders per weekday in FY09. Simultaneously Highway 1 '7 Express has 
seen a 9.2% decrease in riders per revenue hour from 17.67 riders per revenue hour to 16.04 
riders per revenue hour. These decreases in ridership are most likely due to much lower gasoline 
prices in December 2009 than in December 2008 as well as an increase in unemployment in both 
Santa Clara and Santa Cruz counties. 

The operating costs of the Highway 17 Express for December 2009 was $15 1,732.86. A 
respectable 56.8% of the operating costs were recovered from fare revenue of $74,028.08 and 
additional funds from AMTRAK and SJSIJ of $12,09736 totaling to $86,125.64 in December 
2009. Please see athchments regarding these figures. 

IV. FINANCIAL CONSIDERATIONS. 

Revenue derived fiom passenger fares and passes are reflected in the FY 10 Revenue. 
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V. ATTACHMENTS 

Attachment A: 

Attachment B: 

Attachment C: 

Highway 17 Express Operating Statistics Summary Fiscal Year 2010 

Highway 17 Express Revenue & Expenditure Summary 

Highway 17 Express Operating Statistics Summary Fiscal Year 2009 

Prepared by: Erich Friedrich, Provisional Transit Planner; February 16,2010. 



HIGHWAY 97 EXPRESS OPERATING STATISTICS SUMMARY 

:eb-2010 Mar-201 C Ipr-2010 ulay-2(110/Jun-2010 
i 

HIGHWAY 17 EXPRESS 
Average Weekday Ridership History 

Dec'O9 Dec'O8 1 Change 

127 0.8% 128 # of Weekdays 
Total Ridershlp 149,964 160,482 -6.6% 

Avg Wkday Ridershlp 936 1,018 -8.1% 
547 -3.2% 529 
549 -0.2% 547 

Revenue Hours 9,351 9 084 2.9%1 
Riders Per Rev. Hour 16 04 17 67 -9.2% 

Avg Sat Ridershlp 
Avg Sun Ridershlp 

Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun 
1 U F Y  2002 U F Y  2003 L2 FY 2004 0 FY 2005 H F Y  2006 U F Y  2007 I 
I 1 E F Y  2008 O F Y  2009 H F Y  2010 

I 
1 I 
I 

FYTD COMPARISON 
2010 vs. 2009 



HIGHWAY 17 EXPRESS 
REVENUE & EXPENDITURE SUMMARY 
FISCAL YEAR 201 0 

0.5% 1 5.6% ' 0.9% -23.0% -22.7% ~ -1.0% I -5.7% ~ 2.7% -0.7% I -6.6% 6.0% 7.6% 

VTA COST SU 
EVENUE 
rTA EcoPas' 

$1.120 O( 

$940 O[ 

$826 Oi 

$924 O[ 

$716 O( 

$460 Oi 

PASSE1 
SCMTD Pass 

Sales 

$14.382 5( 

$15 222 5( 

$17,092 5( 

$1 8 733 5( 

$17,159 5C 

$14 356 O( 

;ER FARE 
VTA Pass 

Sales 

$9,810 oc 

$9 360 OC 

$17,460 OC 

$1 5 750 OC 

$15 930 OC 

$9 630 OC 

ADDITIONAL FUhDS Average 
Fare per 

Rider 

$3 3L 

$3 4' 

$3 5[ 

$3 3; 

$3 7 

$3 6( 

TOTAL JPA 
cost 

JPA Cos 
per Ride 

cost 
SecoveP 

rota! COS 

per Rider 

$6 5: 

$6 

$5 5i 

$5 1E 

$5 21 

$7 7s 

1 

VTA Net Cosl 

S32 653 6! 

$27 450 7. 

$20 756 4[ 

$20 091 0: 

$1 3 750 9; 

$32 603 6 

SJSU** 
Funded 

$279 2t 

S21179t 

$2.469 91 

$2 198 2[ 

$1,726 51 

AMTRAK 
Funded 

$10 361 0 

$10,361 0 

$10 346 I 

$10 460 5 

$10 870 6 

$10 371 0 

Total Fare 
Revenue 

$79 675 1 

$62.580 51 

$91 730 5 

$99 193 2L 

$100 974 3' 

$74 026 01 

FAREBOX 

$54,382 6' 

$57,058 OZ 

$56,350 O i  

$63 785 7C 

$67 168 8; 

$49 582 OF 

58 04 

62.93 

7: .54 

73 69 

80.63 

56 83 

S65,307.2! 

$54,901.41 

$41.516.8( 

$40,162.01 

S27.501.6~ 

$65,607.2: 

$2.7' 

$2.21 

$1.5' 

S I  . 3  

$1 .o 

$3.3 

$43,583 65 $10,930.01 

$37.750.74 $10,300.01 

$39,046.40 $18,286.01 

536,765.03 $16.674.01 

$30.396.92 $16.646.01 

$42.913.61 $10,110.01 

I 

J u l  '09 

Aug '09 

S e p  '09 

Oct '09 

Nov '09 

Dec '09 

$1 55 343 41 

$148 1223. 

$145.713 41 

$152,325 8 

$141 545 2 

$151,732 81 

$93.220.84 24.12' 

$104,196.68 26.17: 

$172,143.75 29.41' 

$114,043.37 27,20~ 

$86.125.64 19.46" 

I / /  

:WD 201C 
' V D  200E 

Percent 
Change 

I I I I 1 
$147,508.35 $295,016.68 $1.97 
$143,040.00 $286.079.96 $1.78 

-1.2% I -8.1% 1 -22.9% 3.1% 1 3.1% ~ 1 0 , 4 ° / c  

$894,783.07 
$889,982.01 

$8.81 1.96 $62.772.59 $599,766.391 149.964 $3.52 1 $5.97 
$9,339.84 1 $61.149.80 $603.902.031 160.482 ~ $3.32 1 $5.55 

18.4% 1 14.8% 1 0.9% M D  2009 Percent of 1 Passenger Fare Revenues 65'90h 1 
Abbreviahons: SClvlTD = Santa Cmz Metropolitan Transit Distnct 

SJSU = San Jose State University 

SCMTD Invoice 
** Expenses for SJSU blocks less fareoox for SJSU blocks 



HIGHWAY 17 EXPRESS OPERATING STATISTICS SUM 
FISCAL YEAR 2009 

500 697 660 
31 30 
23 18 

5 q  30 
A";. S u n d a y  R ide r sh ip '  53 1 

Total Service Days 31 
N u m b e r  of W e e k d a y s  22 21 21 
Number of S a t u r d a y s  4 5 4 4 5 
Numbers  of S u n d a y s  5 5 5 4 7 

Revenue Hours 1,485 1,451 1,468 1,633 1,456 

blar-2009 Apr-200s Jlay-200E 

i 

HIGHWAY 17 EXPRESS 
Average Weekday Ridership History 

1,200 1- 
n n n 

Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun 
n F Y 2 0 0 2  UFY2003 BFY2004 MFY2005i 

~ FY 2006 FY 2007 W FY 2008 3 FY 2009 I 

FYTD COMPARISON 
2009 VS. 2008 

Dec '08 Dec '07 Change 
127 1261 0.8% # of W e e k d a y s  

Total Ridership 
Avg. Wkday Ridership 
Avg S a t  Ridersh ip  
Avg S u n  Ridersh ip  

I 

160,325 124,9161 28.3% 
1,017 8051 26.3% 

547 
549 

R e v e n u e  Hours1 9,084 8.604 5.6% 
' iders  P e r  Rev .  Hour1 17.65 14.52 21.6% 



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

DATE: February 26,2010 

TO: Board of Directors 

FROM: Angela Aitken, Finance Manager & Acting Assistant General Manager 

SUBJIECT: UNIVERSITY OF CALIFORNIA - SANTA CRUZ 
MONTHLY SERVICE RF,PORT FOR THE MONTH OF DECEMBER 
2009 

1. RECOMMENDED ACTION 

11. SUMMARY OF ISSUES 

There were eight (8) school-term days in December 2009 and nine (9) in December 
2008. 

0 Revenue received from IJCSC was $ 132,878.95 versus $15 1,680.37; a decrease 
of 12.4% 

0 System-wide UCSC ridership decreased by 10.0% FYTD. 

0 Total student ridership decreased by 9.2% FYTD. 

0 Total Faculty/Staff ridership decreased by 18.8% FYTD. 

Average Student ridership per school day decreased by 7.7% 

Average Faculty/Staff ridership per weckday decreased by 13.3% 

0 

111. DISCIJSSION 

For the month of Deccmber 2009, there were eight (8) school-term days. 

TJCSC Revenue in December 2009 decreased a total of $18,801 -42 or 12.4% under Deccmber 
2008. This decrease was most likely caused by one fewer day of school term service and lower 
ridership. UCSC ridership for all Santa Cruz METRO service in December 2009 was negative 
compared to December 2008, with a decrease of 10% FYTD. Monthly comparisons included a 
7.7% decrease in Average Student ridership per school day and a 13.3% decrease in Average 
Faculty/ Staff ridership per weekday in December 2009 from December 2008. 

After several conversations with university staff, it has been determined that shifts in student 
demographics are mostly responsible for the losses in ridership. The university, in the previous 
year, has reduced the number of incoming f i s t  year Freshmen while simultaneously raising the 
number of accepted Junior transfer students. Of the two groups, Junior transfer students tend to 
be less transit dependent than first year Freshmen, therefore effect on ridership is negative even 
though TJCSC attendance is slightly more than in previous years. 

5-7. I 
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Please see attached charts and graphs that will depict average TJCSC Studcnt and Faculty/Staff 
ridership decreasing by 7.7% and 13.3% respectively. 

IV. F1NANCLA.L CONSIDERAT1 QNS. 

Total revenue received as of December 2009 is negative $64,737.81 or 5.28% FYTD under 
December 2008 actuals. 

V. ATTACHMENTS 

Attachment A: 

Attachment B: Total UCSC Ridership 

Attachment C: MonthIy UCSC Ridership 

Attachment D: 

Attachment E: 

Total UCSC Monthly Revenue 

Total lJCSC Student Ridership 

Total IJCSC Faculty/Staff Ridership 

Prepared by: Erich Friedrich, Provisional Transit Planner; February 16,20 10. 



Total ucsc Monthly Revenue 

I I I 

I 

Jan-IO ~ 

Feb-IO I 

Mar-IO I 

May-I 0 

I 

I Apr-I 0 I 

Jun-IO I 
FY 2010 Total $1,036,685.56 i $85,979.30 I $24,006.89 $2,663.36 $12,876.94 $1 ,I 62,212.05 $1,226,949.86 I -5.28% , 664,739.81 



Total UCSC Ridership 



Monthly UCSC Ridership 

Student Ridership Faculty/ Staff Ridership 

I FY10 I FY09 I I FY10 1 FY09 
1 I I 1 I I 89,591 1 108,307 -17.3% 1 9,037 1 10,915 Regular 

Service 
I 

2,581 2,991 I -13.7% 176 155 Supple- 
niental 

I 
Night Owl 1,233 1,401 1 -12.0% 9 17 
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SANTA C1WZ METROPOLITAN TRANSlT DISTRICT 

DATE: February 26,20 10 

TO: Board of Directors 

FROM: 

SUBJECT: 

Frank L. Cheng, Project Manager 

CONSIUERAI'ION OF METROBASE STATUS REPORT 

1. RECOMMENDED ACTION 

11. SUMMARY OF ISSUES 

0 Maintenance Building 
o West Bay is continuing with site work on 2"" halfor site. 

Painting 
Offices 
Equipment iristallation 
Floor finish 

e Operations Building 
o RNJ, has repackaged the Operations Building. 
o Invitation For Hids(1FB) is pending State release of Proposition 1B Bond 

Funds. 

011 December 5 ,  2009, METRO relocated io I10 Vcrnoii Street, Santa Cruz 
Harris & Associates is assisting in closeout documents with DMC 
Construction. 

* Vernon Adiniiiistration Building 
o 
o 

West Bay Builders is continuing to work on second phase of thc Maiiiteiiancc Building. Current 
work includes painting, offices, equipment installation, and floor finish. The interior and exterior 
of the building are being painted. Drop-ceiling tiles were installed in the onices. Equipment on 
the main floor has been installed. Proposals for the floor iinish have been requested and will be 
brought to the Board of Lhctors  for review in the upcoining month. Construction meetings are 
held weekly to maintain current project schedule. West Bay has removed their trailer from the 
site is estimating completion or project in March 2010. Punchlist will be coiriinencing soon. Due 
to the delay in completion of the Maintenance Building, construction administration services 
have been extended for RNL, Design to complete the Maintenance Building. 
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111 regards to the Operations Building, RNI, Design has coiiipleted the rc-package of the 
Operations Building. The plans have becii reviewed by the City o f  Santa Cruz, and plan cliccked 
by Bureau Veritas. Invitation for Bids is pending State release of Proposition 1 I3 Bond Funds. 

On L3eceinber 5 ,  2009, METRO relocated to 1 10 Vernon Street, Santa Cruz. DMC Construction 
is continuing to work on punch list items. Few items are left arid METRO will be closing out the 
project. Hawis & Associates is assisting with the closcout with IIMC Construction. 

Information for the MetroRase Project can be viewed at h&~.~~A~ i  \i .scnitcf.coni 'mctroba>e 
Tiiforriiation on the project, contact information, and MetroBase 1 Iotliiie nuniber (83 1) 62 1-9568 
can be viewed on the website. 

Previous information regarding the MctroBase Project: 

A. Maiiitcnarice Building (IFB 06-01) 
0 

0 

0 Weekly Construction Mectings. 

0 

0 

West L3ay working on 2"" half site work, and punch-list itcins for 1'' half. 
IFB 06-0 1 Maintenance Building awarded to West Bay Builders. 

B. Operations Building 
RNL, Design Operations Building repackage complete. 
Invitation For Rids is pending State release of Proposition 1 B Bond Funds. 

Wald, Ruhnke & Dost Architects completed bid set. 
Fiivitatioii For Bids 09-1 0 due March 24,2009. 
On April 24,2009, the Board of Directors approved a contract with DMC 
Construction, Inc. for the constriictioii rciimodel of the building located at 1 10 
Vernon Street, Santa Cruz for an amount not to exceed $1,833,141. 
Notice-to-Proceed for Vernon project is May 6,2009. 
On December 5,  2009, ME'T'RO relocated to 1 10 Vernon Street, Santa Cruz, 
CA. 

C. Vernon Administration Building (IF13 09-1 0) 

0 

e 

0 

1V. FINANCIAL CONSIDERATIONS 

Funds for the constructioii of the Maintenance Building, and Vernon Administration Building 
Components of the MetroBase Project are availal3le witliin the f h d s  the ME'I'RO has secured for 
the Project. 

V. ATTACHMENTS 

Attachment A: None 



SAMTA CWUZ METROPOLITAN TRANSIT DISTRICT 

December 18,2009 Minutes- Board of Directors 

A Regular Meeting of the Board of Directors of the Santa Cruz Metropolitan Transit District met on 
Friday, December 18, 2009 at the Santa Cruz City Council Chambers, 809 Center Street, Santa 
Cruz, California. 

Chair Bustichi called the meeting to order at 9:03 a.m. 

SECTION 1: OPEN SESSION 

1. ROLL CALL: 

DIRECTORS PRESENT DIRECTORS ABSENT 

Dene Bustichi Emilio Martinez 
Ron Graves Ellen Pirie 
Donald Hagen Ex-Officio Donna Blitzer 
Michelle Hinkle 
Lynn Robinson 
Mike Rotkin (arrived after roll call) 
Pat Spence 
Mark Stone (arrived after roll call) 
Marcela T'avantzis 

STAFF PRESENT 

Ciro Aguirre, Operations Manager 
Angela Aitken, Finance Manager / Acting AGM 
Frank Cheng, MB Project Manager 
Bob Cotter, Maintenance Manager 
Mary Ferrick, Fixed Route Superintendent 

EMPLOYEES AND MEMBERS OF THE PUBLIC WHO VOLUNTARILY INDICATED 
THEY WERE PRESENT 

John Daugherty, SEA 
Kimberly Lacrosse, United Way 
Don Lane, SC City Councilmember 
Marc Krovetz, Bus Operator 
Steven Marcus, Bus Operator 
Cynthia Matthews, SC City Councilmember 
Uriel Mendoza, Bus Operator 

Margaret Gallagher, District Counsel 
Debbie Kinslow, Asst Finance Manager 
Robyn Slater, Human Resources Manager 
Les White, General Manager 

Bonnie Morr, UTU 
Arthur Muniz, Bus Operator 
Peter S. Prince, Bus Operator 
Will Regan, VMU 
Mark Saunders, Bus Operator 
Raymond F. Scargill, Super of Parts & Maint 
Amy Weiss, Spanish Interpreter 

54.  
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2. ORAL AND WRITTEN COMMUNICATION TO THE BOARD OF DIRECTORS 

Written: 

a. Sandra Lipperd, UTU, Local 23 Re: ParaCruz Salary Tables 
b. Amy Weiss, Spanish Interpreter Re: Holiday Card 
c. Don Lane, SC City Councilmember Re: Project Homeless Bus Passes 

DIRECTOR ROTKIN ARRIVED 

None. 

3. LABOR ORGANIZATION COMMUNICATIONS 

John Daugherty, SEA, wished everyone Happy Holidays and spoke in remembrance of former 
METRO employees, Francisco DeVillires and Ray Mattos, and METRO passengers that he had 
personally known that passed away during 2009. 

DIRECTOR STONE ARRIVED 

Bonnie Morr, U l  U, also wished everyone Happy Holidays and stated that she would like to “ditto” 
everything John Daugherty said and also wish the best of luck to METRO families struggling with 
health and medical issues and hope they are able to return to work soon. 

Ms. Morr also expressed concern about disparaging comments towards UTU that were made by 
Chair Bustichi at a recent Board of Supervisors meeting. Ms. Morr stated that Chair Bustichi had 
been misinformed and requested that he confirm the accuracy of information prior to making 
comments about UTU going forward. 

In response to Bonnie Morr, Chair Bustichi stated that he stands by his comments and that the 
comments had been made in support of Pat Spence. 

4. 

None 

5-1. 

5-2. 
5-3. 
5-4. 

ADDITIONAL DOCUMENTATION TO SUPPORT EXISTING AGENDA ITEMS 

CONSENT AGENDA 

APPROVE PRELIMINARILY APPROVED CLAIMS FOR THE MONTH OF OCTOBER 
2009 
ACCEPT AND FILE MONTHLY BUDGET STATUS REPORT FOR OCTOBER 2009 
CONSIDERATION OF TORT CLAIMS: NONE 
ACCEPT AND FILE MAC AGENDA FOR DECEMBER 16,2009 AND MINUTES OF 
OCTOBER 21,2009 
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5-5. 

5-6. 
5-7. 
5-8. 

5-9. 
5-1 0. 
5-1 1. 

5-1 2. 

5-1 3. 

5-1 4. 

5-1 5. 

5-1 6. 

ACCEPT AND FILE PARACRUZ OPERATIONS STATUS REPORT FOR THE MONTH 
OF OCTOBER 2009 
ACCEPT AND FILE RIDERSHIP AND PERFORMANCE REPORT FOR OCTOBER 2009 
ACCEPT AND FILE HIGHWAY 17 STATUS REPORT FOR OCTOBER 2009 
ACCEPT AND FILE UNIVERSITY OF CALIFORNIA, SANTA CRUZ MONTHLY SERVICE 
REPORT FOR OCTOBER 2009 
ACCEPT AND FILE METROBASE PROJECT STATUS REPORT 
APPROVE REGULAR BOARD MEETING MINUTES OF NOVEMBER 20,2009 
CON SI DERA 
DETERMINE 

TlON OF OWNED ANQ L 
IF THERE IS ANY PROP 
TAN TRANSIT DISTRICl 

CONSIDERATION OF OWNED ANQ LEASED PROPERTY INVENTORIES TO 
DETERMINE IF THERE IS ANY PROPERTY IN EXCESS OF SANTA CRUZ 
METROPOLITAN TRANSIT DISTRICT'S FORESEEABLE NEEDS 
CONSIDERATION OF AUTHORIZING THE GENERAL MANAGER TO EXECUTE4 
CONTRACT RENEWAL WITH SC FUELS FOR PURCHASE AND DELIVERY OF CA 

.EASED PROPERTY INVENTORIES TO 
'ERTY IN EXCESS OF SANTA CRUZ 

METROPOLI 
CONS1 DERATION OF AUTHO RlZl NG 
CONTRACT RENEWAL WITH SC FUELS FOR PURCHASE AND DELIVERY OF CA 

EXECUTE4 
SFORESEEABLENEEDS 
THE GENERAL MANAGER TO 

,RB 
ULTRA-LOW SULFUR DIESEL FUEL FOR AN AMOUNT NOT TO EXCEED $1,5OQ,QOQ 
CONSIDERATION OF AMENDING THE PURCHASE ORDER WITH DEVCO OIL, INC. 
FOR GASOLINE FUEL IN AN AMOUNT NOT TO EXCEED $47,000 
CONSIDERATION OF AUTHORIZING THE GENERAL ,MANAGER TO EXECUTE AN 
AMENDMENT TO THE CONTRACT WITH RNL DESIGN, INC. IN THE AMOUNT OF 
$21,734.10 FOR ENGINEERING SERVICES REQUESTED BY WEST BAY BUILDERS 
AND A DEDUCTIVE CHANGE ORDER TO WEST BAY BUILDERS' CONTRACT IN THE 
AMOUNT OF $21,734.10 FOR THE MAINTENANCE BUILDING COMPONENT OF THE 

- 

CONSIDERATION OF AUTHORIZING THE GENERAL ,MANAGER TO EXECUTE AN 
AMENDMENT TO THE CONTRACT WITH RNL DESIGN, INC. IN THE AMOUNT OF 
$21,734.10 FOR ENGINEERING SERVICES REQUESTED BY WEST BAY BUILDERS 
AND A DEDUCTIVE CHANGE ORDER TO WEST BAY BUILDERS' CONTRACT IN THE 
AMOUNT OF $21,734.10 FOR THE MAINTENANCE BUILDING COMPONENT OF THE 
METROBASE PROJECT 
NOTIFICATION OF ACTION TAKEN IN CLOSED SESSION REGARDING SETTLEMENT 

CONSIDERATION OF AUTHORIZING THE GENERAL MANAGER TO EXECUTE A 
CONTRACT WITH SUE CLARKE FOR CONTINUING TO AUDIT THE TALKING BUSES 
EXTERNAL ANNOUNCEMENTS AT THE BART CAVALLARO TRANSIT CENTER 

WITH JOSEPH BLAIR, CLAIM #09-0005 

ACTION: MOTION: DIRECTOR ROTKIN SECOND: DIRECTOR GRAVES 

Approve the Consent Agenda. 

Regarding Item #5-6, Director Hagen commented that he feels that the previous and future Route 
/9 service reductions are a disservice and disparaging attack on the seniors in south county 
because there are 11 routes that have fewer total riders and 12 routes that have fewer riders per 
mile. 

Director Rotkin amended his motion to include Director Hagen's comments, which was accepted 
by Director Graves with the amended motion reading: 

- 

Approve the Consent Agenda. Regarding Item #5-6, Director Hagen commented that he 
feels that the previous and future Route 79 service reductions are a disservice and 
disparaging attack on the seniors in south county because there are 11 routes that have 
fewer total riders and 12 routes that have fewer riders per mile. 

Motion passed unanimously with Directors Martinez and Pirie being absent. 
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REGULAR AGENDA 

6. PRESENTATION OF EMPLOYEE LONGEVITY AWARDS 

The following employees were presented with longevity awards for their years of service: 

TEN YEARS 
Manny Garbez, Bus Operator 
Martin Gilbert, Bus Operator 
Marc Krovetz, Bus Operator 

Steven Marcus, Bus Operator 
Uriel Mendoza, Bus Operator 
Arthur Muniz, Bus Operator 

Martin Olander, Bus Operator 

FIFTEEN YEARS 
Michael T. Smith, Custodial Service Worker I 

TWENTY-FIVE YEARS 
Gilberto himas, Bus Operator 

Raymond F. Scargill, Supervisor of Park & Maintenance - Fleet Maint. 

THIRTY YEARS 
Peter S. Prince, Bus Operator 

Les White noted that Peter Prince’s name would be added to METRO’S 30-Year Employee plaque 
upon his retirement at the end of the month. 

ACTION: MOTION: DIRECTOR RQTKlN SECOND: DIRECTQR ROBINSON 

Continue this item to January 2010. 

Motion passed unanimously with Directors Martinez and Pirie being absent. 

8. CONSIDERATION OF ADOPTION OF RESOLUTION OF APPRECIATION FOR THE 
SERVICES OF RUTH JONES AS BUS OPERATOR FOR THE SANTA CRUZ 
METROPOLITAN TRANSIT DISTRICT 

Bonnie Morr requested, on behalf of Ruth Jones, that this item be continued to next month. 
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ACTION: MOTION: DIRECTOR HAGEN SECOND: DIRECTOR ROTKIN 

Continue this item to January 2010. 

Motion passed unanimously with Directors Martinez and Pirie being absent. 

9. CONSIDERATION OF ADOPTION OF RESOLUTION OF APPRECIATION FOR THE 
SERVICES OF RICHARD E. PRUDDEN AS BUS OPERATOR FOR THE SANTA CRUZ 
METROPOLITAN TRANSIT DISTRICT 

ACTION: MOTION: DIRECTOR ROTKIN SECOND: DIRECTOR ROBINSON 

Adopt Resolution of Appreciation for the services of Richard E. Prudden as Bus Operator 
for the Santa Cruz Metropolitan Transit District. 

Motion passed unanimously with Directors Martinez and Pirie being absent. 

10. CONSIDERATION OF ADOPTING A RESOLUTION AUTHORIZING THE GENERAL 
MANAGER TO SUBMIT A GRANT APPLICATION AND SIGN NECESSARY 
AGREEMENTS FOR STATE FUNDING IN THE CALIFORNIA ENERGY COMMISSION'S 
ALTERNATIVE AND RENEWABLE FUEL AND VEHICLE PROGRAM'S ALTERNATIVE 
AND RENEWABLE FUEL INFRASTRUCTURE GRANTS PROGRAM 

Summary: 

Angela Aitken reported that the CEC funding under this proposal will fund up to 23% or $300,000 
of the total project cost estimated at $1.3 million for a second CNG storage tank. The remaining 
funds are anticipated via future grants that METRO will be applying for and a 20% local match. 

ACTION: MOTION: DIRECTOR ROTKIN SECOND: DIRECTOR ROBINSON 

Adopt a resolution authorizing the General Manager to submit a grant application and sign 
necessary agreements for state funding in the California Energy Commission's Alternative 
and Renewable Fuel and Vehicle Program's Alternative and Renewable Fuel Infrastructure 
Grants Program 

Motion passed unanimously with Directors Martinez and Pirie being absent. 

11. CONSIDERATION OF ACCEPTING DONATION OF PROPERTY LOCATED ON 
HIGHWAY 9 IN BOULDER CREEK BY PROPERTY OWNER JOSE ORTEGA 

Summary: 

Les White reported that this property is an unbuildable parcel located on Highway 9 just north of 
Boulder Creek and a portion of the property is currently used by METRO as a bus stop. Staff 
recommends that the Board not accept the donation of the property due to the significant 
topographical issues as the maintenance cost, including erosion control and storm drainage, and 
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potential liability outweigh the benefits of ownership. METRO will also be evaluating whether to 
retain the bus stop there at all. 

ACTION: MOTION: DIRECTOR TAVANTZIS SECOND: DIRECTOR ROTKIN 

Do not accept the donation of property located on Highway 9 in Boulder Creek by property 
owner Jose Ortega and direct staff to write a letter to the owner thanking him for his 
generosity, but declining the offer. 

Motion passed unanimously with Directors Martinez and Pirie being absent. 

12. CONSIDERATION OF AUTHORIZING THE GENERAL MANAGER TO EXECUTE A 

TRANSIT CENTER WITH JOSE VILLA DBA LA MAMCHA TO OPERATE A SANDWICH 
AND SMOOTHIE SHOP 

THREE-YEAR LEASE WITH EXTENSIONS FOR KIOSK #5 AT THE WATSBNVILLE 

S um ma ry : 

Margaret Gallagher reported that Jose Villa has been running his business successfully at the 
WTC since January 1, 2006. With the lease expiring on December 32,2009, the space was 
advertised during the month of October and he was the only applicant. Staff is recommending that 
the lease be approved. 

ACTION: MOTION: DIRECTQR TAVANTZIS SECOND: DIRECTOR ROTKIN 

Authorize the General Manager to execute a three-year lease with extensions for Kiosk #5 
at the Watsonville Transit Center with Jose Villa dba La Mancha to operate a sandwich and 
srnsothie shop. 

Motion passed unanimously with Directors Martinez and Pirie being absent. 

13. CONSIDERATION OF APPROVING THE TITLE VI PROGRAM REGULATION AND 
COMPLAINT PROCEDURE 

S el m ma ry : 

Margaret Gallagher reported that METRO is required to comply with Title VI of the Civil Rights Act 
of 1964 as a recipient of Federal Transit Administration Funds. METRO staff reviewed the 
proposed regulation with E&D TAC and MAC and both committees provided recommendations 
which have been incorporated into the regulation. A Public Hearing was held on November 20, 
2009 and METRO accepted and responded to all comments received through a 45-day comment 
period which ended on December 15,2009. 

Discussion: 

Regarding Section 1.06 of the proposed policy on page #I 3.a1, Director Hagen stated that south 
county makes up the largest senior population with over I100 homes and the fact that Route 79 is 
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on the block ready to be cut is not really a pro-active measure for the seniors in south county, but 
rather, it is another example of “dissing” the south county riders. 

Les White responded that METRO applies a Title VI review to make sure that the distribution of 
transit benefits is applied according to the law whenever it looks at route adjustments. 

Director Robinson thanked Director Spence for her review of the policy and suggestions she 
made at last month’s meeting and thanked staff for presenting a clear report and including all of 
the public comments received as listed on Attachment “C”. 

ACTION: MOTION: DIRECTOR ROTKIM SECOND: DIRECTOR TAVANTZIS 

Adopt the Title VI Program Regulation and Complaint Procedure. 

Motion passed unanimously with Directors Martinez and Pirie being absent. 

14. CONSIDERATION OF AUTHORIZING THE GENERAL MANAGER TO EXECUTE A 
CONTRACT WITH DOC AUTO LLC AND SPECIALIZED AUTO AND FLEET SERVICES, 
INC FOR MAINTENANCE SERVICES FOR PARACRUZ VEHICLES FOR A TOTAL 
AMOUNT NOT TO EXCEED $87,000 

Summary : 

Ciro Aguirre reported that these contracts will allow the flexibility of having north-central and south 
county access for ParaCruz Department vehicle repair, maintenance and CHP required inspection 
services. 

ACTION: MOTION: DIRECTOR ROBINSON SECOND: DIRECTOR HINKLE 

Authorize the General Manager to execute a contract with Doc Auto LLC ($47,080) and 
Specialized Auto and Fleet Services, Inc. ($40,000) for vehicle maintenance services for 
METRO’S ParaCruz Department for a total amount not to exceed $87,000. 

Motion passed unanimously with Directors Martinez and Pirie being absent. 

15. CONSIDERATION OF AUTHORIZING THE GENERAL MANAGER TO EXECUTE A 
CONTRACT WITH ALWAYS UNDER PRESSURE FOR PURCHASE AND 
INSTALLATION OF THREE INDUSTRIAL GRADE, FRONT-LOAD, AUTOMATIC, 
AQUEOUS PARTS WASHERS FOR AN AMOUNT NOT TO EXCEED $49,001.~0 

Summary: 

Bob Cotter reported that the Fleet Maintenance Department has a need for 3 industrial grade 
parts washers. Mr. Cotter explained that the current parts washers located in the shop on Dubois 
Street have a life expectancy ending in 2010 and that it would cost more to move them to the new 
Maintenance Facility than to replace them. Les White added that the funds to purchase these 
parts washers in included in the MetroBase budget. 

5-9.7 
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ACTION: MOTION: DIRECTOR ROBINSON SECQND: DIRECTOR HAGEN 

Authorize the General Manager to execute a contract with Always Under Pressure for 
purchase and installation of three industrial grade, front-load, automatic, aqueous parts 
washers for an amount not to exceed $49,001 .a 0. 

Motion passed unanimously with Directors Martinez and Pirie being absent. 

. . .- -. .. ..a 

Summary: 

Les White reported that staff anticipates that 2010 will be a very active year for METRO 
legislatively on both the State and Federal levels. 

Mr. White detailed METRO’s proposed Federal Goals listed on Attachment “A” and explained that 
the current Federal Authorization Bill expired on September 30, 2009 and staff recommends that 
METRO urge Members of Congress to enact a new Authorization Bill as soon as possible that 
embodies the recommendations developed by the APTA Authorization Task Force, included in 
Attachment “B”. 

ACTION: MOTION: DlRECTOR ROTKlN SECOND: DIRECTOR ROBINSON 

Adopt the proposed METRO 2810 Federal Legislative Advocacy Program and direct staff to 
prepare letters addressed to local City Mayors and the Chair of the County Board of 
Supervisors requesting their support of METRO’S goals as a community-wide interest. 

Motion passed unanimously with Directors Martinez and Pirie being absent. 

17. CONSIDERATION OF APPROVAL OF 2010 STATE LEGISLATIVE ADVOCACY 
PROGRAM 

Summary: 

Les White reported that the dual priorities of METRO’s proposed 201 0 State Legislative Advocacy 
Program includes supporting legislation and litigation in the 201 0 Legislative Session that would 
require the Governor to comply with the rulings of the Appellate Court that the diversion of transit 
funds was illegal and also to reinstate funding for the State Transit Assistance Account. The 
impact of the diversion on METRO has been a loss of approximately $ 31 million in capital funds 
over the past three years and approximately $45 million in funds over the next five years. 

Mr. White detailed the key points included in METRO’s proposed State Goals listed on 
Attachment “A” and added that there is an initiative currently being developed by California cities, 
counties, unions, and the California Transit Association as a local government protection measure 
that would stop the state from “borrowing” or “taking” funds from local governments in the future. 
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Discussion: 

Director Stone pointed out that the first goal listed on Attachment “A” should be the restoration of 
funding rather than to protect funding. 

ACTION: MOTION: DIRECTOR ROTKlM SECOND: DIRECTOR ROBINSON 

Adopt the proposed METRO 2010 State Legislative Advocacy Program with a revision tQ  

improve Goa! #I by changing the word “protect” to “restore” and direct staff to  prepare 
letters addressed to local jurisdictions requesting their support of METRO’s goals. 

Motion passed unanimously with Directors Martinez and Pirie being absent. 

18. CONSIDERATION OF REQUEST FOR FUNDING AND ADVERTISING SPACE FROM 
THE COMPLETE COUNT COMMITTEE 

Summary: 

Les White reported the Complete Count Committee has requested that METRO contribute $5,000 
in exterior bus advertising space and special one-day event bus passes to support the committee 
activities related to its 201 0 Census Count event called Project Homeless Connect scheduled for 
March 30, 2010 at the Santa Cruz Civic Auditorium. 

Mr. White stated that many state and federal programs use population counts in the formulation to 
distribute funds. However, funding for this request in not included in METRO’s budget and 
METRO’s current Advertising Policy restricts the sale or use of its bus advertising space to the 
commercial sale of products or services or information from METRO regarding its programs and 
services. 

Discussion: 

Director Tavantzis explained that this particular event does not benefit south county because the 
horneless population there are afraid to attend an event like this. The City of Watsonville is doing 
a separate, independently funded count by sending homeless advocates to the south county 
homeless in order to count them. 

The following people spoke in favor of METRO’s support and participation in the Project 
Homeless Connect event: Cynthia Matthews and Don Lane, both Santa Cruz City 
Councilmembers involved in the event, Bonnie Morr of UTU, and John Daugherty and Will Regan 
of SEIU. 

ACTION: MOTION: DlRECTOR ROTKlN SECOND: DIRECTOR GRAVES 

Approve ads on the buses using language to comply with METRO’s Advertising 
Policy; and 
Approve $5,000 donation to the county-wide effort and $2,000 donation directly to 
Watsonville’s separate effort for a total donation of $7,OQO; and 
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3) Approve the one-day special event passes, reducing the cash contribution by the 
value of the passes 

Discussion: 

Les White responded to questions of actual cost by stating that METRO anticipates approximately 
400 passes would be needed at $3 each, or $1,200 total for just the passes, plus $6,000 in bus 
advertising, plus the $5,000 requested donation, plus $2,000 extra for Watsonville proposed in the 
current motion Mr. White added that in order for METRO’s participation to benefit all parts of the 
county, he would prefer to leave the Santa Cruz event date off of any bus advertisements. 

Chair Bustichi expressed concern that this is not budgeted and would not support it at this level, 
but perhaps at a lower level. 

After more discussion, Director Rotkin proposed the following amended motion, which was 
accepted by Director Graves: 

ACTION: MOTION: DIRECTOR ROTKIN SECOND: DIRECTOR GRAVES 

I )  Approve up to $6,000 for ads on the buses using language to comply with METRO’s 
Advertising Policy. External ads are to be general 2010 Census ads. Ads posted 
inside of buses can be more specific including the date of the Santa Cruz event; and 

2) Approve up to 400 one-day special event passes valued at $3 each ($1,200) 

Director Spence pointed out that METRO’s overall contribution would be $7,200. 

Motion passed unanimously with Directors Martinez and Pirie being absent. 

19. CONSIDERATION OF RE,APPOlN,TlNG NAOMl GUNTHER AND DENNIS 
PAPADOPULO TO THE METRO ADVISORY COMMITTEE (MAC) FOR TERMS OF 
OFFICE ENDING DECEMBER 31,201 I 

ACTION: MOTION: DIRECTOR ROTKIN SECOND: DIRECTOR STONE 

Reappoint of Naomi Gunther and Dennis Papadopulo to the Metro Advisory Committee 
(MAC) for terms of office ending December 31 , 201 1 

Motion passed unanimously with Directors Martinez and Pirie being absent. 

20. REVIEW OF ITEMS TO BE DISCUSSED IN CLOSED SESSION: District Counsel 

Les White reported that the Board would have a conference with its Real Property Negotiators 
regarding property located at 425 Front Street, Santa Cruz. 

In recognition of outgoing Director Pat Spence, Chair Bustichi invited all attendees to participate in 
the refreshments and took a brief Recess at 11:05 a.m. and reconvened to Open Session at 11:15 
a.m. 

54. IO 
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21. ORAL AND WRITTEN COMMUNICATlOPdS REGARDING CLOSED SESSION 

None. 

SECTION II: CLOSED SESSION 

Chair Bustichi adjourned to Closed Session at 11:15 a.m. and reconvened to Open Session at 
1 1 :26 a.m. 

SECTION 111: RECONVENE TO OPEN SESSION 

22. REPORT OF CLOSED SESSION 

Les White stated that there was no reportable action taken in Closed Session. 

ADJOURN 

There being no further business, Chair Bustichi adjourned the meeting at 11 :27 a.m 

Respectfully submitted, 

ClNDl THOMAS 
Administrative Services Coordinator 



SANTA GWUZ METROPOLITAN TRANSIT DISTRICT 

Minutes- Board of Directors January 8,2040 

A Regular Meeting of the Board of Directors of the Santa Cruz Metropolitan Transit District met on 
Friday, January 8, 2010 at the District's Administrative Office located at 110 Vernon Street in 
Santa Cruz, California. 

Vice Chair Pirie called the meeting to order at 9:03 a.m. 

SECTION 4:  OPEN SESSION 

l a .  ROLL CALL: 

DIRECTORS ABSENT DIRECTORS PRESENT 

Dene Bustichi Ron Graves 
Donald Hagen Marcela Tavantzis 
Michelle Hinkle 
John Leopold 
Emilio Martinez 
Ellen Pirie 
Lynn Robinson 
Mike Rotkin 
Mark Stone 
Ex-Officio Donna BIitzer 

STAFF PRESENT 

Ciro Aguirre, Operations Manager 
Angela Aitken, Finance Manager / Acting AGM 
Bob Cotter, Maintenance Manager 
Mary Ferrick, Fixed Route Superintendent 
Margaret Gailagher, District Counsel 

EMPLOYEES AND MEMBERS OF THE PUBLIC WHO VOLUNTARILY INQlCATED 
THEY WERE PRESENT 

John Daugherty, SEA 
Rick Longinotti, Transition Santa Cruz 
Manny Martinez, PSA 

Debbie Kinslow, Asst Finance Manager 
Pat Aviles, Asst Human Resources Manager 
April Warnock, Paratransit Superintendent 
Les White, General Manager 

Bonnie Morr, UTU 
Will Kegan, VMU 
Jason Scott, UTU 
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4 b. CONSIDERATION OF: 
I) NOMINATION OF DIRECTORS TO SERVE AS BOARD OFFICERS 
2) NOMINATIONS FOR APPOINTMENTS TO THE HIGHWAY I 

CONSTRUCTION AUTHORITY, 
3) NOMINATIONS FOR APPOINTMENTS TO THE SANTA CRUZ COUNTY 

REGIONAL TRANSPORTATION COMMISSION FOR 2010 

Chair Bustichi nominated Director Pirie for Board Chair; Director Robinson for Board Vice Chair; 
Director Tavantzis for HCA Representative; Director Rotkin for HCA Alternate; Directors Graves, 
Tavantzis and Bustichi for RTC Representative; Director Hagen for 1 st RTC Alternate; Director 
Rotkin for 2nd RTC Alternate; and Director Winkle for 3rd RTC Alternate. Director Rotkin nominated 
himself for RTC Representative. Director Leopold asked if losing nominees are eligible to be 
considered for the Alternate positions. Vice-Chair Pirie said that she thought the nomination must 
first be in place, and asked District Counsel for her opinion. Margaret Gallagher said that bylaws 
simply require that the nominations must be before the vote. 

2. 

Written: 

ORAL AND WRITTEN COMMUNICATION TO THE BOARD OF DIRECTORS 

a. Paula Skiadas Re: ParaCruz Service Compliment 
b. Kick honginotti Re: Sponsorship Request 

.- Oral: 

None. 

3. LABOR ORGANIZATION COMMUNICATIONS 

John Daugherty, SEA, explained that the route #4 bus arrives at Vernon Street a few minutes 
after the hour, and that anyone riding the bus could be expected to arrive a few minutes late for 
any meeting that begins on the hour. 

Mr. Daugherty said that he was told by a METRO manager that he was confused about article 
19.1 of the MOU, and that there was an understanding with a previous chapter president to forego 
the “Notice of Intent to Discipline.” Mr. Daugherty stated that he checked with a union organizer 
and that there was no such side agreement or understanding in place, so that every time 
management decides to skip the issuance of a “Notice of Intent to Discipline,” there is a contract 
violation. Mr. Daugherty said that he understands, and that he is not confused. 

Will Regan, VMU, and Manny Martinez, PSA greeted the Board, wished them a good year, and 
thanked them for their leadership. 

Bonnie Morr, UTU, greeted the Board, welcomed new Director John Leopold, and said she hoped 
that everyone can find the ability to work together. 

5-9.1 3 



Minutes- Board of Directors 
January 8, 2010 
Page 3 

John Daugherty welcomed everyone and wished the Board a Happy New Year. 

Chair Bustichi welcomed everyone to the new Admin facility and thanked and congratulated 
everyone who worked on the building. 

4. ADDITIONAL DOCUMENTATION TO SUPPORT EXISTING AGENDA ITEMS 

None. 
CONSENT AGENDA 

5-1. CONSIDERATION OF EXTENSION OF PURCHASE ORDERICONTRACT FOR 
EMPLOYMENT OF TEMPORARY HELP THROUGH ROBERT HALF INTERNATIONAL 
FOR TEMPORARY EMPLOYMENT STAFFING FOR THE GRANTS ANALYST 
POSITION THROUGH APRIL, 30,2010 FOR A TOTAL AMOUNT NOT TO EXCEED 
$1 04,OQO 

ACTION: MOTION: DIRECTOR ROTMlN SECOND: DIRECTOR HIMKLE 

Authorize the General Manager to extend purchase orderkontract with Robert Half 
International for temporary employment staffing for the Grants Analyst position through 
April 30, 2010 for a total amount not to exceed $104,000.00. 

Motion passed unanimously with Directors Graves and Tavantzis being absent. 

REGULAR AGENDA 

6. CONSIDERATION OF REQUEST FROM RICK LBNGINQTTI (TRANSITION SANTA 
CRUZ) F,OR SPONSORSHIP, 1,NCLUDING ADVERTISING SIGNS, OF THE “HOUSING 
WITHIN REACH” WORKSHOP 

Summary: 

Les White said that METRO’S advertising policy is fairly narrow in order to limit the District’s 
liability when groups that are rather distasteful approach the Board for advertising, and this 
eliminates the capability to post informational signs for things the Board might want to support. 
Mr. White said the policy does allow METRO to post signs that promote bus service and public 
transit, and he said that there is a nexus involving higher-density housing and bus ridership. 

Discussion: 

Rick Longinotti described the purpose of the workshop and said that it was a natural for METRO 
to support it because transit-oriented development goes hand-in-hand with transit and funding for 
transit is tied to how many people use it. Director Rotkin said that the District should co-sponsor 
the event in the interest of posting informational signs, but it should not divert transit money. 
Director Bustichi said that he did not see the nexus and that he was concerned that other non- 
profit organizations would follow suit. There was a discussion about the pros and cons of 
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approving the request. Les White stated that there was plenty of interior space for 11” by 17” 
posters. Margaret Gallagher expressed her concern that advertising should adhere to the 
METRO Regulations. Bonnie Morr said that she believed there is a nexus between transit and 
housing density. 

ACTION: MOTION: DIRECTOR ROTKlN SECOND: DIRECTOR LEOPOLD 

Approve the request from Transition Santa Cruz for co-sponsorship of the “Housing Within 
Reach” workshop 

Motion failed with Directors Hinkle, Leopold, Rotkin, and Stone for; Directors Bustichi, 
Wagen, Martinez, Pirie and Robinson against; and Directors Graves and Tavantzis being 
absent. 

7 .  ORAL ANNOUNCEMENT: THE NEXT REGULARLY SCHEDULED BOARD MEETING 

COUNCIL CHAMBERS, 809 CENTER ST, SANTA CRUZ 
WILL BE HELD FRIDAY, JANUARY 22,2010 AT 9 ~ 0 0  A.M. - SANTA CRUZ CITY 

Vice Chair Pirie announced that the January 22, 2020 Board meeting would be held at the Santa 
Cruz City Council Chambers. 

8. REVIEW OF ITEMS TO $E DISCUSSED IN CLOSED SESSION 

Margaret Gallagher reported that there was no need for Closed Session today. 

ADJOURN 

There being no further business, Vice Chair Pirie adjourned the meeting at 9140 a.m 

Respectfully submitted, 

ANTHONY TAPIZ 
Administrative Assistant 



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

Minutes- Board of Directors January 22,2016 

A Regular Meeting of the Board of Directors of the Santa Cruz Metropolitan Transit District met on 
Friday, January 22, 2010 at the Santa Cruz City Council Chambers, 809 Center Street, Santa 
Cruz, California. 

Chair Bustichi called the meeting to order at 9:05 a.m. 

SECTION 1 : OPEN SESSION 

la .  ROLL CALL: 

DIRECTORS PRESENT DIRECTORS ABSENT 

Dene Bustichi Mark Stone 
Ron Graves 
Donald Hagen 
Michelle Hinkle 
John Leopold 
Emilio Martinez (arrived after roll call) 
Ellen Pirie 
L.ynn Robinson 
Mike Rotkin 
Marcela Tavantzis 

STAFF PRESENT 

Ciro Aguirre, Operations Manager 
Angela Aitken, Finance Manager / Acting AGM 
Frank Cheng, MB Project Manager 
Bob Cotter, Maintenance Manager 
Mary Ferrick, Fixed Route Superintendent 

EMPLOYEES AND MEMBERS OF THE PUBLIC WHO VOLUNTARILY INDICATED 
THEY WERE PRESENT 

John Daugherty, SEA 
Paula Flagg, Retiree 
Family Members of Ruth Jones, Retiree 
Steve Kelly, Harris & Associates 
Manny Martinez, PSA 

Ex-Off icio Donna Brit 

Margaret Gallagher, District Counsel 
Robyn Slater, Human Resources Manager 
April Warnock, Paratransit Superintendent 
Les White, General Manager 

Bonnie Morr, UTU 
Jeffrey A. North, Transit Supervisor 
Peter S. Prince, Retiree 
Amy Weiss, Spanish Interpreter 
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I b. CONSIDERATION OF: 
NOMINATION AND ELECTION OF DIRECTORS TO SERVE AS BOARD 
OFFICERS 
NOMINATION AND ELECTION FOR APPOINTMENTS TO THE HIGHWAY 1 
CONSTRUCTION AUTHORITY, 
NOMINATION AND ELECTION FOR APPOINTMENTS TO THE SANTA CRUZ 
COUNTY REGIONAL TRANSPORTATION COMMISSION FOR 2010 

Chair Bustichi nominated Director Pirie for Board Chair and asked if there were any other 
nominations. 

ACTION: MOTION: DIRECTOR ROTKIN SECOND: DIRECTOR HAGEN 

Close the nominations and elect Director Pirie as Board Chair. 

Motion passed unanimously with Directors Martinez and Stone bei 

Newly elected Chair Pirie presided over the remain 

Chair Pirie referred to the Nominee list from the January 8, 2010 Board Meeting and asked if there 
were additional nominations for Board Vice Chair. 

r of the meeting. 

ACTION: MOTION: DIRECTOR ROTKIN SECOND: DIRECTOR HAGEN 

Close the nominations and elect Director Robinson as Board Vice Chair. 

Motion passed unanimously with Directors Martinez and Stone being absent. 

Chair Pirie referred to the Nominee list from the January 8, 2010 Board Meeting and asked if there 
were additional nominations for HCA Representatives. 

ACTION: MOTION: DIRECTOR ROTKIN SECOND: DIRECTOR GRAVES 

Close the nominations and appoint Director Tavantzis as HCA Representative and Director 
Rotkin as the HCA Alternate 

Motion passed unanimously with Directors Martinez and Stone being absent. 

Chair Pirie referred to the Nominee list from the January 8, 2010 Board Meeting and asked if there 
were additional nominations for SCCRTC Representatives. 

ACTION: MOTION: DIRECTOR ROTKIN SECOND: DIRECTOR HAGEN 

Close the nominations for SCCRTC Representatives, without holding election yet. 

5 4 8 I7 
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Motion passed unanimously with Directors Martinez and Stone being absent. 
Discussion: 

Director Rotkin stated that he felt that any of the 4 people nominated (Directors Bustichi, Graves, 
Rotkin and Tavantzis) would be perfectly fine representing the Board and public transit interests 
on the SCCRTC. Director Rotkin referred to the article in today’s Sentinel Newspaper about this 
election being a political issue in regard to it being a “conspiracy” to appoint representatives to the 
SCCRTC based on whether or not they support certain issues such as the Highway 1 HOV Lanes 
Project. Director Rotkin stated that although he supports the project because he believes it would 
reduce single-occupancy vehicles and benefit METRO, he does not support the Auxiliary Lane 
concept because he sees it as a short-term, expensive project that will result in even more single- 
occupancy traffic congestion in the long run. 

DIRECTOR MARTINEZ ARRIVED 

Director Leopold stated that he was prepared to support appointing Directors Graves, Rotkin and 
Tavantzis to have a balanced representation of METRO, which would include a representative 
from the City of Santa Cruz as they are a large part of METRO’S ridership. Director Leopold 
expressed that he is disturbed by the rancor that Director Bustichi has brought to discussion about 
transportation, with his comments being second only to comments made during Oral 
Communications by members of the public on a number of “conspiracy theories” regarding 
Director Leopold’s appointment to the METRO Board. 
Board needs to be able to work together in meeting th 
even if they disagree. 

Director Hagen stated that although he agrees with Director Leopold stating that the City of Santa 
Cruz should be represented as should Watsonville, he takes exception to his statement of rancor, 
which he feels was out of place. 

Director Martinez stated that he supports Director Tavantzis being appointed to represent 
Watsonville and that he also takes exception to Director Leopold’s statement about rancor. 
Director Martinez stated that anybody on any Board needs to be able to voice their opinions 
without feeling intimidated and be free to create rancor by disagreeing or stating there is a 
conspiracy theory because to say there is no conspiracy in politics is ludicrous and working 
together does not mean not creating rancor. 

Chair Pirie reminded the Board that METRO representatives appointed to the SCCRTC are there 
to represent METRO, not a particular city or area of the county. 

Vice Chair Robinson agreed with Director Rotkin that all 4 nominees would serve METRO well, 
however, she feels that the Auxiliary Lanes project is very important for METRO to support and 
that would impact her vote 

ctor Leopold stated that the METRO 
nsportation needs of the entire county, 

Director Bustichi commented on his recent conversation with a Sentinel Newspaper reporter 
stating that while he does not think it is a “conspiracy”, he thinks it is very open and obvious that 
there is a concern that people believe that the SCCRTC is moving too quickly on the Highway 1 
Widening & Auxiliary Lanes and the members of the SCCRTC can be changed here at METRO, 

q-7.18 
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which everyone here knows is true and it has definite weight on today's appointments. Director 
Bustichi said he also told the reporter that he feels Director Rotkin is the best METRO Board 
Member he has served with and he would do a fine job representing METRO on the SCCRTC. 
Director Bustichi also agreed with Chair Pirie's statement that METRO'S representatives on the 
SCCRTC represent METRO, not individual areas or cities. 

Director Rotkin withdrew his nomination as a representative while remaining a nominee as an 
alternate. 

Chair Pirie referred to the Nominee list for SCCRTC Representatives from the January 8, 2010 
Board Meeting, noting that Director Rotkin had withdrawn his nomination. 

ACTION: MOTION: DIRECTOR ROTKIN SECOND: DIRECTOR ROBINSON 

Appoint Directors Bustichi, Graves, and Tavantzis as SCCRTC Representatives 

Motion passed with Directors Bustichi, Graves, Hagen, Hinkle, Martinez, Pirie, Robinson, 
Rotkin and Tavantzis voting yes, with Director beopold voting no, and with Director Stone 

Chair Pirie referred to the Nominee list from the January 8, 2010 Board Meeting asked if there 
were additional nominations for SCCRTC Alternates. 

Director Bustichi clarified that he had nominated a slat 
and Hinkle as Is', 2nd, and 3rd, but that they had been inadvertently listed differently on the 
Nominee list included in today's Agenda Packet. 

Alternates as Directors Hagen, Rotkin, 

ACTION: MOTION: DIRECTOR ROTKIN SECOND: DIRECTOR BUSTICHI 

Close nominations and appoint Directors Hagen, Rotkin, and Hinkle as IS', Pnd and 3rd 
SCCRTC Alternates, respectively 

Motion passed unanimously with Director Stone being absent. 

2. 

___- Written: 

ORAL AND WRITTEN COMMUNICATION TO THE BOARD OF DIRECTORS 

None. 

None. 
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3. LABOR ORGANIZATION COMMUNICATIONS 

John Daugherty, SEA, followed up on his comments made at the January 8, 201 0 Board Meeting 
regarding a his asking a METRO manager days before Christmas why an there was no “Notice of 
Intent to Discipline” as called for in article 19.1 of the MOU, and an SElU member was being 
denied the appeal process prior to the implementation of disciplinary action. The manager 
responded by stating that there was past practice that the “Notice of Intent to Discipline” had been 
deleted and that there was an understanding with a previous chapter president. Mr. Daugherty 
stated that he checked with a union organizer, Gary Klemz who confirmed that there was no such 
side agreement or understanding in place with SElU that that article was not in effect. Mr. 
Daugherty stated that the Union is currently discussing and working with METRO management on 
the issue. 

Mr. Daugherty stated that he will be submitting a request in writing that public meetings held at the 
Administration Offices at 11 0 Vernon Street begin 15 minutes after the hour to allow bus riders to 
be present without being late. Director Rotkin requested that this issue be scheduled for 
discussion as soon as possible. 

family members were present. 

None. 

5-1. 

5-2. 
5-3. 
5-4. 

5-5. 

5-6. 

5-7. 
5-8. 

5-9. 
5-1 0. 

CONSENT AGEND 

APPROVE PRELIMINARILY APPROVED CLAIMS FOR THE MONTH OF NOVEMBER 
2009 
ACCEPT AND FILE MONTHLY BUDGET STATUS REPORT FOR NOVEMBER 2009 
CONSIDERATION OF TORT CLAIMS: NONE 
ACCEPT AND FILE MAC AGENDA FOR JANUARY 20,2010 AND MINUTES OF 
NOVEMBER 18,2009 
ACCEPT AND FILE PARACRUZ OPERATIONS STATUS REPORT FOR THE MONTH 
OF NOVEMBER 2009 
ACCEPT AND FILE RIDERSHIP AND PERFORMANCE REPORT FOR NOVEMBER 
2009 
ACCEPT AND FILE HIGHWAY 17 STATUS REPORT FOR NOVEMBER 2009 
ACCEPT AND FILE UNIVERSITY OF CALIFORNIA, SANTA CRUZ MONTHLY SERVICE 
REPORT FOR NOVEMBER 2009 
ACCEPT AND FILE METROBASE PROJECT STATUS REPORT 
ACCEPT AND FILE MINUTES REFLECTING VOTING RESULTS FROM APPOINTEES 
TO THE SANTA CRUZ COUNTY REGIONAL TRANSPORTATION COMMISSION FOR 
THE NOVEMBER 2009 MEETING(S1 
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5-1 1. 

5-1 2. 

5-1 3. 

5-1 4. 

CONSIDERATION OF AUTHORIZING THE GENERAL MANAGER TO EXECUTE A 
CONTRACT RENEWAL WITH DIXBN 81 SON TIRES, INC. FOR PURCHASE OF 

CONSIDERATION OF AUTHORIZING THE GENERAL MANAGER TO EXECUTE A 
REVENUE AND NON-REVENUE TIRES 

CONTRACT EXTENSION WITH JABICO ENTERPRISES, LLC FOR WEB SITE RE- 
DESIGN AND IMPLEMENTATION SERVICES 
CONSIDERATION OF AUTHORIZING THE GENERAL MANAGER TO EXTEND THE 
CONTRACT WITH SEDGWICK CMS FOR THIRD PARTY ADMINISTRATION OF 
WORKERS COMPENSATION CLAIMS 
CONSIDERATION OF REQUEST FROM GOOD TIMES PUBLICATION FOR DONATION 
OF EIGHT (8) REGULAR MONTHLY BUS PASSES TOTALING $400, TO BE USED AS 
PRIZES IN EXCHANGE FOR ADVERTISING SPACE FOR SANTA CRUZ METRO IN 
THE FEBRUARY GOOD TIMES PUBLICATION PROMOTING GREEN, CLEA,N 
ENERGY, AND EFFICIENT PUBLIC TRANSPORTATION IN SANTA CRUZ COUNTY 

Regarding Item #5-2, Director Tavantzis requested a mid-year budget re 
that one was planned for February. 

ACTION: MOTION: DIRECTOR ROTKlN SECOND: DIRECTOR GRAVES 

Approve the Consent Agenda. 

Motion passed unanimously with Director Stone b 

es White replied 

REGULAR AGEND 

6. 

The following employees were presented with longevity awards for their years of service: 

PRESENTATION OF EMPLOYEE LONGEVITY AWARDS 

TEN YEARS 
Jaime Hernandez, Fleet Maintenance Mechanic Ill 

TWENTY-FIVE YEARS 
Jeffrey A. North, Transit Supervisor 

THIRTY YEARS 
Mary C. Ferrick, Fixed Route Superintendent 

ITEM 

8. 

#8 WAS TAKEN OUT OF ORDER 

CONSIDERATION OF ADOPTION OF RESOLUTION OF APPRECIATION FOR THE 
SERVICES OF RUTH JONES AS BUS QPERATOR FOR THE SANTA CRUZ 
METROPOLITAN TRANSIT DISTRICT 
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Ruth Jones was unfortunately unable to attend today’s meeting due to illness. Her family 
members were present to accept recognition by the Board for her nearly 30 years of service with 
METRO. 

Bonnie Morr read part of a letter written by Ms Jones regarding her retirement which stated that 
her experience as a Bus Operator has brought her a wonderful sense of joy and a great deal of 
pride, most of all she was grateful for the close personal and professional relationships that she 
had developed with many people over the many years she has been at METRO. She will always 
remember Santa Cruz METRO Transit District and she’ll miss the work and the people she’s 
worked with very much. 

7. CONSIDERATION OF ADOPTION OF RESOLUTION OF APPRECIATION FOR THE 
SERVICES OF PAULA R. FLAGG AS ADMINISTRATIVE ASSISTANT FOR THE SANTA 
CRUZ METROPOLITAN TRANSIT DISTRICT 

Chair Pirie presented Paula Flagg with a plaque and thanked her for her years of service. Ms. 
Flagg accepted the plaque and thanked METRO for her years of employment. 

John Daugherty commented that Paula was a wonderful employee to work with and will be greatly 
missed. 

ITEM # I O  WAS TAKEN OUT OF ORDER 

I O -  CONSIDERATION OF ADOPTION OF RES ION OF APPRECIATION FOR THE 

Chair Pirie presented Peter Prince with a plaque and thanked him for his 30 years of service and 
noted that his name had been added to METRO’S 30-Year Employee plaque. Mr. Prince 
accepted the Resolution of Appreciation plaque, spoke about what it was like being hired by 
METRO back in 1979 and thanked METRO for his years of employment. 

Director Hagen thanked Mr. Prince for his service and dedication and said he will be missed. 

ITEM #9 WAS TAKEN OUT OF ORDER 

9. CONSIDERATION OF ADOPTION OF RESOLUTION OF APPRECIATION FOR THE 
SERVICES OF ROBERT ALLEN AS BUS OPERATOR FOR THE SANTA CRUZ 
METROPOLITAN TRANSIT DISTRICT 

Items #8, #7, # I O  and #9 were adopted together in the following motion: 

ACTION: MOTION: DIRECTOR ROTKIN SECOND: DIRECTOR ROBINSON 

Adopt Resolutions of Appreciation for Ruth Jones as Bus Operator, Paula Flagg as 
Administrative Assistant, Peter Prince as Bus Operator and Robert Allen as Bus Operator 
for the Santa Cruz Metropolitan Transit District. 
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Motion passed unanimously with Director Stone being absent. 

11. CONSIDER AUTHORIZING THE GENERAL MANAGER TO EXECUTE A FIVE-YEAR 
LEASE WITH A FIVE-YEAR EXTENSION FOR KIOSK SPACE IN THE ISLAND 
CONCESSION AT PACIFIC STATION WITH LUCIANA ABREGO, DBA TAQUERIA EL 
DANDY 

Sum ma ry : 

Margaret Gallagher reported that the current tenant has been running a Taqueria business 
successfully at Pacific Station since May 1, 2003. With the lease expiring on January 31 2010, 
the space was advertised during the month of November and the tenant was the only applicant 
and offered to pay $500 rather than the current $703.69 per month. Staff is recommending that 
the lease be approved at this rate, as it was the best and only offer received. 

ACTION: MOTION: DIRECTOR ROTKIN SECOND: DIRECTOR LEOPOLD 

Authorize the General Manager to execute a five-year lease to Luciana Abrego dbaTaqueria 
El Dandy, currently running a Taqueria at Pacific Station. 

Motion passed Unanimously with Director Stone 

12. CONSIDERATION OF ADOPTING A RESOLUTION, MODIFYING METRO’S BYLAWS 
TO REFLECT THE CHANGE TO METRO’S ADMINISTRATION OFFICE ADDRESS 

ACTION: MOTION: DIRECTOR ROTKIN SECOND: DIRECTOR ROBINSON 

Adopt a Resolution modifying METRO’S Bylaws to reflect the change to METRO’S 
Administration Office address. Suggest that staff not print out the Bylaws for distribution 
in Agenda Packets when being modified for such minor issues going forward. 

Motion passed unanimously with Director Stone being absent. 

13. CONSIDERATION OF ADOPTING METRO’S PROPOSED DISADVANTAGED 
BUSINESS ENTERPRISE (dbe) GOAL OF 1.73% FOR FISCAL YEAR 2016 (FYIO) AND 
THE METHODOLOGY USED TO SET THE GOAL 

Summary : 

Margaret Gallagher reported that as recipient of Federal Transit Administration (FTA) Funds, 
METRO is required implement a Disadvantaged Business Enterprise (DBE) program and annually 
set DBE participation goal. This year Caltrans indicated a new methodology that METRO has 
adopted, which calculated out to 1.73%. 
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METRO published it’s goal in several publications, held a Public Hearing on November 20, 2009 
and staff presented it to both MAC and E&D TAC. 

ACTION: MOTION: DIRECTOR ROTKIN SECOND: DIRECTOR GRAVES 

Adopt METRO’S proposed Disadvantaged Business Enterprise (DBE) Goal of 1.73% for 
FY10 and the methodology used to set the goal. 

Motion passed unanimously with Director Stone being absent. 

14. CONSIDERATION OF AUTHORIZING THE GENERAL MANAGER TO EXECUTE A 

EXCEED $35,020 FROM HARRIS & ASSOCIATES TO PROVIDE ADDITIONAL FUNDS 
TO THE CONSTRUCTION MANAGEMENT CONTRACT TO ACCOMMODATE COSTS 
RELATING TO VERNON ADMINISTRATION BUILDING SERVICES DURING 
CONSTRUCTION, AND SPECIALTY INSPECTION SERV1CE.S FOR THE METROBASE 
PROJECT 

CONTRACT AMENDMENT FOR A CHANGE ORDER IN THE AMOUNT OF NOT-TO- 

Sum ma ry : 

Frank Cheng reported that this change order is a resul 
construction of the Administration Building located at 1 
issues outlined in Attachment “A”. 

Discussion: 

There was a discussion about the Harris & Associates role in maintaining the construction 
schedule. Steve Kelly from Harris & Associates was present and explained that he had personally 
managed problems constantly throughout the construction period, saving METRO funds and 
shortening the duration of the project approximately three weeks allowing metro to move in on the 
target date of December 4, 2009. Mr. Kelly urged the Board to approve the change order today 
as funds being requested have already been spent. 

Les White added that the construction contractor is being penalized liquidated damages of $1,000 
per day and that the project is still $650,000 under budget. 

ACTION: MOTION: DIRECTOR TAVANTZIS SECOND: DIRECTOR BUSTICHI 

unforeseen delays related to the 
Vernon Street and explained the specific 

Authorize the General Manager to execute a contract amendment for a change order in the 
amount of Not-To-Exceed $35,020 from Harris & Associates to provide additional funds to 
the Construction Management contract to accommodate costs relating to Vernon 
Administration Building Services during construction, and specialty inspection services 
for the MetroBase Project. 

Motion passed unanimously with Director Stone being absent. 

549.23 



Minutes- Board of Directors 
January 22, 2010 
Page 10 

15. CONSIDERATION OF ADOPTION OF A RESOLUTION OF SUPPORT OF THE LOCAL 
TAXPAYER, PUBLIC SAFETY, AND TRANSPORTATION PROTECTION ACT OF 2010 

Summary: 

Les White reported that this Act has been designed to prevent future diversion or borrowing of tax 
revenues dedicated to local government services, including public transit and it is anticipated that 
it will be placed before the California voters in November 2010. 

ACTION: MOTION: DIRECTOR ROTKIN SECOND: DIRECTOR BUSTICHI 

Adopt the Resolution supporting the Local Taxpayer, Public Safety, and Transportation 
Protection Act of 2010. 

Motion passed unanimously with Director Sto 

16. ORAL ANNOUNCEMENT: NOTlFlCATlO MEETING LOCATION FOR FEBRUARY 

17. REVIEW OF ITEMS TO BE DISCUSSED IN CLOSED SESSION: District Counsel 

Margaret Gallagher reported that the Board would have a conference with its Legal Counsel 
regarding the workers compensation claim of Rita Gentry and would conduct a Public Employee 
Performance Evaluation of District Counsel. 

18. ORAL AND WRITTEN COMMUNICATIONS REGARDING CLOSED SESSION 

None. 

SECTION II: CLOSED SESSION 

Chair Pirie adjourned to Closed Session at 10130 a.m. and reconvened to Open Session at 11 :00 
a.m. 

SECTION 111: RECONVENE TO OPEN SESSION 

19. REPORT OF CLOSED SESSION 

Chair Pirie reported that the Board continued Item #I and completed Item #2. 

5-9.25 
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ADJOURN 

There being no further business, Chair Pirie adjourned the meeting at 11 :00 a.m. 

Respectfully submitted, 

ClNDl THOMAS 
Administrative Services Coordinator 



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

DATE: February 26,2010 

TO: Board of Dircctors 

FROM: Leslie R. White, General Maiiager 

SUBJECT: ACCEPT AND FILE VOTING RESULTS FROM APPOINTEES TO THE 
SANTA CRUZ Cor JNTY REGIONAL TRANSPORTATION 
COMMISSION FOR PREVIOUS MEETINGS 

I. RECOMMENDED ACTION 

11. SUMMARY OF ISSUES 

0 Per the action taken by the Board of Directors, staff is providing the iiiiiiutes from the 
most recent meetings of the Saiita Cruz County Regional Traiisportatioii Coinmission. 

Each month staff will provide the minutes froin the previous month's SCCR'K 
incctings. 

0 

111. DISCUSSION 

The Board requested that staff include in the Board Packet inforinatioii relating to the voting 
results from tlic appointees to the Saiita Cruz County Regional Transportation Coinmission. 
Staff is cnclosing the iniiiutes from these meetings as a mechaiiisiii of complying with this 
rcyuest. 

rv. FINANCIAL CONSIDERATIONS 
- .  L here is no cost iinpact from this action. 

V. ATTACHMENTS 

Attachment A: Minutes of the December 17, 2009 Transportation Policy Workshop 

Prepared by Anthony Tapiz, Administrative Assistant, on February 19,201 0 



Santa Crwz County Regional 
Transportation Commission 
Transportation PoSicy Workshop 

MINUTES 

Thursday December 17, 2009 
9:00 a.m. 

Watsonville City Council Chambers 
275 Main St Watsonville CA 

Commissioner Randy Johnson called the meeting to  order a t  9:08 am. 

I. Introductions 

A roll call vote was taken. 

Commissioners present: 
Andy Schiffrin (Alt) 
Kirby Nicol 
Dene Bustichi 
Don Lane 
Antonio Rivas 
Randy Johnson 

Marcel a Tava ntzis 
Tony Campos 
Donald Hagen (Alt) 
John Leopold 
Robin Musitelli (Alt) 
David Murray (ex-officio Alt) 

Commissioner absent: 
Mark Stone 

2. Oral communications 

Jack Nelson asked the Commission to  be proactive in  addressing climate 
change in Santa Cruz County. 

3 .  Additions or deletions to  consent and regular agendas 

Executive Director George Dondero said that  there were add-on pages for 
I tems 11 and 12 and a replacement page for I tem 12. 

CONSENT AGENDA (Rivas/Leopold) approved unanimously 

Commissioner Leopold said that  he appreciated the bike signage report. 

4. Accepted information on the County-wide Bicycle Route Network Signage 
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5 .  Approved Bicycle Committee recommendation regarding membership 
a p po i n t.m e n t  

6. Review of items to  be discussed in closed session 

The Commission adjourned into closed session at  9: 13 am. 

CLOSED SESSION 

7. Conference with real property negotiator for acquisition of the  Santa Cruz 
Branch Rail Line property: Santa Cruz Branch Rail Line from Watsonville 
Junction t o  Davenport 

Agency Negotiator: Kirk Trost, Miller Owen & Trost 

Negotiation Parties: SCCRTC, Union Pacific 

Under Negotiation: Price and Terms 

8. Report on closed session 

The Commission reconvened into open session at  10:1.3 am. 

REGULAR AGENDA 

9. Election of 2010 SCCRTC chair and vice-chair 

Commissioner Campos moved and Commission Alternate Schiffrin seconded t o  
nominate Randy Johnson as Chair and Mark Stone as Vice-chair for- 2010.The 
motion passed unanimously. 

10. Santa Cruz Branch Rail Line Acquisition 

Deputy Director Luis Mendez reported that most due diligence reports are 
complete. Once completed and negotiations finalized, the RTC will have the 
information needed to  decide whether to  purchase the Branch Line and will be 
able to  release information to  the public for review. Mr. Mendez said that  
Sierra Northern Railway was selected as the shortline operator and that a draft 
agreement between the RTC and Sierra Northern Railway will be presented t o  
the RTC soon. A timeline shows completion of negotiations and due diligence 
work by the end of March. 

Commissioners discussed the date for the review period and whether Coastal 
Conservancy funds will be needed to  complete the purchase. 
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Commission Alternate Schiffrin moved and Commissioner Rivas seconded t o  
accept the  status report on the Santa Cruz Branch Rail Line Acquisition. 

The motion passed unanimously. 

11. Draft 2010 state and federal legislative programs and legislative updates 

Senior Planner Rachel Moriconi presented the staff report and asked for input 
f rom the Commission on the 2010 state and federal legislative program, saying 
tha t  a major emphasis for the RTC in 2010 will be preserving funds dedicated 
t o  transportation and generating new, more stable revenue sources. Ms. 
Moriconi asked that the Commission direct staff t o  pursue a SAFE fee increase 
by one dollar per registered vehicle in Santa Cruz C0unt.y in order t o  continue 
t o  fund SAFE programs and to  modernize the SAFE statute language t o  
address current transportation needs and technological advances. Staff will 
return t o  the RTC in January or February for specific action on this measure. 

Ms. Moriconi noted that  Santa Cruz County will receive $400,000 for the 
Monterey Bay Scenic Sanctuary Trail f rom an earmark secured by 
Representative Sam Farr in the federal omnibus bill. Ms. Moriconi said tha t  the 
county may receive between $6-$12million if t.he Senate approves a jobs and 
economic stimulus plan similar to  the House bill. She referred t o  a list. of 
projects t o  include in any special funding programs. 

Commissioners discussed t:he proposed SAFE legislation and identified the 
following projects, in no particular order, for special funding opportunities: the 
Graham Hill Road safety project, backup ARRA projects and rail line 
infrastructure improvements. 

Commission Alternate Schiffrin moved to  approve the staff recommendations 
tha t  the Regional Transportation Commission: 

1. Review and provide comments on the Preliminary Draft 2009 State and 
Fed era I Legislative Programs ; 

2. Direct staff to  pursue a SAFE fee increase in 2009 in order t o  fund Freeway 
Service Patrol, Safety Corridor Enforcement. and Education, Traveler 
Information Systems and System Monitoring; 

3. Receive information on State bills monitored by the RTC in  2009; and 
4. Approve priorities for special Federal funding that  may become available, 

possibly from a second economic stimulus package, federal appropriations 
bills, or  federal earmarks, 

with the added language t o  direct staff to  pursue special funding opportunities. 

Commissioner Nicol seconded and the motion passed unanimously 

h 
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12. Highway 1 projects updates 

Senior Planner Kim Shultz presented a review of the staff recommendations. 
He introduced Peter Hurley, North American Sustainable Transportation 
Council, who joined t.he meeting via telephone, to  answer question regarding 
the  Sustainable Transportation Access Rating System (STARS). Mr. Shultz 
referred t o  a handout that  identified a current list o f  potential credits 
developed by STARS that could be used to rate a project. 

Commissioner Johnson suggested that each of  the staff recommendations be 
discussed individually. 

Commissioners discussed the timeline and financing for the Auxiliary Lanes 
Project. It was noted that a delay could result in a loss of funding. Mr. Shultz 
assured Commissioners that any potential changes in  the scope of work for the 
project would be brought before the Commission for approval. 

Jack Nelson urged the Commission to consider not  issuing the Notice to  
Proceed and spending money on final design work before the litigation is 
resolved. 

Don Hoernscherneyer said that  it would be misguided to proceed with the 
Notice t o  Proceed before resolving the lawsuit. 

Commissioner Bustichi moved and Commissioner Campos seconded t o  approve 
the staff recommendation that the Regional Transportation Commission (RTC) 
authorize the Executive Director to  issue a Notice To Proceed t o  Nolte 
Associates, Inc., consistent with the aut.horizing Resolution approved in 
January 2009, to  complete the final design engineering phase of the  Highway 1 
Soquel/Morrissey Auxiliary Lanes project. 

The motion passed unanimously. 

Commissioners discussed the amendment to the Nolte contract. needed t o  
complete the draft environmental document for t.he Highway 1 HOV Lane 
project. It was noted that cost increases resulted f rom Caltrans requiring a 
35% level of engineering for both project alternatives rather than the  10-15°/~ 
level originally assumed and because of an increased number of  review cycles 
required by Caltrans. Commissioners also discussed becoming a construction 
management authority for the project and the improved public process in the 
highway construction process. 

Commissioner Rivas moved and Commissioner Bustichi seconded to  approve 
the staff recommendations t.0 approve a resolution authorizing Contract 
Amendment No. 5 with Nolte Associates to  increase the existing contract value 
by $985,000 for a total not  t o  exceed $8,985,000 with funds available in the 
FY 2009/2010 Budget for the purpose of completing the draft environmental 
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document for the Highway 1 HOV Lane project. and to  extend the  duration of 
the  consultant contract to June 30, 2013. 

The mot ion (Resolution -10-10) passed unanimously. 

Commissioners discussed the STARS scope of work and the application of 
credits t o  the project.. It was noted that  it is important to  focus on a 
manageable number of  credits at: this t ime. The Highway 1 HOV Lane project 
would be a pilot project with STARS and as such, the project would both earn 
credits and help develop the credit rating system with STARS. 

Commissioners were assured that  members of the public would sit on the  
steering committee which will assist the STARS team and the Project 
Development Team with recommendations to  the RTC on the project and in 
determining which credits to  pursue. 

Responding t o  a question f rom Commissioner Leopold, Mr. Hurley identified 
foundational credits as being in  the categories of integrative process, mobil ity 
access and climate and energy. 

Jack Nelson said he supports the  STARS concept if the process is transparent 
and the  steering committee is balanced. 

Commission Alternate Schiffrin moved t o  approve the staff recommendation t o  
approve a resolution authorizing a contract with the North American 
Sustainable Transportation Council (NASTC) in the amount of $85,400 and t o  
amend the FY 2009/2010 Budget to allocate $88,000 from contingency funds 
in the  HOV Lane project for the Sustainable Transportation Access Rating 
System (STARS) analysis, with the added direction that  staff return in January 
wi th recommendations for the membership of the steering committee t o  
include members of the public and subsequently t o  return with 
recommendations on the 12 credits t o  focus on with more details regarding 
what work will be done. 

Commissioner Rivas seconded and the motion (Resolution 11-10) passed 
unanimously. 

13. Draft. 201 0 Regional Transportation Improvement Program (RT-IP) 

Senior Planner Rachel Moriconi gave the staff report saying that the RTIP lists 
pr0ject.s which are scheduled t o  receive funding and assigns new funding t o  
projects. She said that  revenues for transportation projects are not keeping 
pace with prior projects, resulting in  funding shortfalls. The California 
Transportation Commission (CTC) has indicated that only $1.1 mill ion in  new 
Stat e Tr a n s p o rta t i o n I m prove m en t. Pro g ra m Tr a n s port a t  i o n En h a n ce m e n t 
(STIP TE) funds for bicycle and pedestrian projects is anticipated to  be 
available t o  Santa Cruz County a t  this time. Because of such a low amount of 
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funding, it is recommended that these funds be assigned to  the Broadway- 
Brom mer Multiuse Path. 

Ms. Moriconi added that staff also recommends programming additional STIP 
funds for the Highway 1 HOV L.anes project, the Highway 1 Auxiliary L-anes 
project and the federally mandated planning, programming and monitoring 
activities performed by the  RTC. 

Jack Nelson said that  he supports using STIP funds for the Arana Gulch path. 
He suggested waiting until 2011 t o  contract with the construction management 
firm. 

Commissioner Johnson noted that  staying on task is important for  accessing 
funding. 

Commissioner Leopold moved and Commissioner Nicol seconded t o  approve 
the staff recommendations that the Regional Transportation Commission 
(RTC) : 

1. Review and provide input on preliminary recommendations for the 2010 
Regional Transportation Improvement Program (RTIP),  which include 
recommendations for programming new funds and proposed amendments 
t o  other projects; and 

2. Schedule a public hearing for the January 14, 2010 RTC meeting t o  receive 
public input on and adopt the010 RTIP. 

The motion passed unanimously. 

14. Next meetings 

The meeting adjourned a t  11:41 am. 

The next SCCRTC meeting is scheduled for Thursday, January 14, 2010 at  
9:00 a.m. at  the Santa Cruz City Council Chambers, 809 Center St, Sant.a 
Cruz, CA. 

There is no Transportation Policy Workshop scheduled for January 2010. The 
next Transportation Policy Workshop is scheduled for February 18, 20.10 a t  
9:00 am a t  the SCCRTC Offices, 1523 Pacific Avenue, Santa Cruz, CA. 

Respectfully submitted, 

Gini Pineda, Staff 
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SANTA CRIJZ METROPOLITAN TRANSIT DISTRICT 

STAFF REPORT 

DATE: February 26,20 10 

TO: Board of Lkectors 

FROM: Marg#w&llagher, District Counsel 

SUBJECT: CONSIDERATION OF APPROVAL OF AN AMENDED AND KESTATED 
GREAT WEST ELIGIBLE DEFERRED COMPENSATION PLAN FOR 
GOVERNMENTAL EMPLOYERS AND AMENDED ADOPTION 
AGREEMENT 

1. RJF,CQ)MMENDED ACTION 

ir .  SUMMARY OF ISSUES 

8 The Santa Cruz Metropolitan ‘Transit District (METRO) has two deferred 
compensation plans. The Great-West Plan, originally National Plan Coordinators 
(NPC), was established in 1982 and the California Public Employees Retirement 
System (CalPERS) Plan was established in 1996. 

In 1998, the Board of Directors amended and restated the NPC Plan in order to 
include statutory revisions made to the Internal Revenue Code Section 4.57 to provide 
for the sccurity and benefit of METRO employees who are participants in the Plan. 

In 2002, METRO’S trustee to the NPC Plan resigned and because new federal and 
state laws had changed relative to 457 plans and NPC had been purchased by Great. 
West, the Board o f  Directors restated and modified the Great West Deferred 
Compensation Plan, changed the tnistee and incorporated the new changes in the law 
into the Plan documents so the participating employees could take advantage of the 
changcs. 

METRO adopted the modification to its Great-West Plan in 2002, and followed 1RS 
issued Revenue Procedure 2004-5 6 containing model amendments for governmental 
Section 457(b) plans to update its plan documents. 

In 2005 there were more modifications completed by the IRS related to the Economic 
Growth and Tax Relief and Reconciliation Act of 2001 (ECJ‘TRRA) laws. Besides 
fashioning model language for the Plan Document and the Adoption Agreement, the 
new guidelines also provided further guidance in certain areas that affected 
METRO’S Great West Plan. 

At this juinchlre, Great-West has restated the sample Basic Plan Document for Section 
4.57(b) Eligible Deferred Compensation Plans for recent changes in federal law as 
more specifically described below. 

0 

Q 

0 
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111. DISCUSSION 

The National Plan Coordinators (NPC) Deferred Compensation Plan and Trust was established 
in 1982 Tor METRO employees. Through this plan and the CalPERS Plan, a METRO employee 
may contribute up to the eslablislietl maximum amount of compensation received from hidher 
METRO income into one or both deferred compensation plans for the purpose of deferring 
income taxes on hisher retirement benefits. In December 1998, the Board of Directors approved 
by Resolution an Amendment and Restatement of the NPC Deferred Compensation Plan and 
Trust. At that time Ronnie Nichols was named as trustee for the Plan and statutory revisions 
made to the Internal Revenue Code Section 457 were included to provide for the security and 
benefit of METRO employees who are participants in the Plan. 

Thereafter, Great-West purchased NPC and The Economic Growth and Tax RelieT and 
Reconciliation Act or  2001 (EGTRRA) was signed into law which allowed plan sponsors to 
aniend their eligible 457 deferred compensation plans to provide valuable additional benefits to 
participants. State law changes brought California tax law into conformity with EG‘I’RRA. 
EGTRRA placed governmental 4S7(b), 401(k) and 403(b) retirement plans on equal par with 
each other in terms of contribution limits and distribution options. It also gave people over SO a 
chance to catch up on their retirement savings. Overall, the law offered major opportunities for 
people to increase retirement savings, making tax-deferred plans more attractive than ever. With 
these changes additional investment options became available for the participating employees. 
METRO incorporated many of these changes into the Great West Plan in 2,002. 

In December of 200.5, Great-West again amended its Plan according to final regulations 
completed by the IKS related to the EGTRRA laws. Besides fashioning model language for the 
Plan Document and the Adoption Agreement, the new 200.5 guidelines also provided further 
guidance in certain areas that affected METRO’s Great West Plan. EGTRRA permitted the Plan 
to accept rollover contributions from other types of employer-sponsored plans, including 40 1 (a), 
401(k), 403(b), 408 plans and LRAs pursuant to the new regulations defining eligible retirement 
plan. ‘This change allowed pasticipanls to consolidate assets from plans of previous employers 
arid personal IRAs and allowed Cor greater account growth within the 457 Plan. Although in 
2002, it was not recommended for adoption because of the increase administrative burden and 
cost to the Plan if the Great West Plan were to accept rollovers from other employers’ plans. In 
200.5, Great-West pointed out that h4ETRO’s CalPERS 457 Plan accepted these incoming 
rollovers. Given that the CalPERS Plan allowed this flexibility and Great West assured METRO 
that the increased administrative burden was slight and easily handled, METRO’S Board agreed 
with sta-ff recominendations to modify MFJTRO’s Great West Plan. 

According to Great-West Retirement Services in its November 2, 2009 correspondence to 
METRO, attached as Attachment A, Great-West has restated Ihe sample Basic Plan Documenl 
for Section 457 (b) Eligible Deferred Compensation Plan for recent changes in federal law. 
Certain provisions of the Pension Protection Act of 2006, finalized Treasure Regulation 5 1.457- 
4, the Heroes Earnjngs Assistance and Relief Tax Act of 2008, and the Worker, Retiree, and 
Employer Recovery Act of 2008 resulted in changes to governmental employers’ Deferred 
Compensation Plan Documents. These changes will require amendments to METRO’S plan 
do cum ent . 
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According to Great-West, M E R 0  should be operating its plan in compliaiice with each of the 
following provision as follows: 

rollover of eligible rollover distributions to a Roth IRA, 
allowance of an unforeseeable emergency for certain situations of the Participant’s primary 
beneficiary, 
non spousal beneficiary rollovers to an Inherited IRA, 
allowance of distributions requested by a qualified retired public safety officer to be made 
directly to a health or long-term care insurance provider, 
contributions of accrued bona fide sick, vacation or other leave pay that the Participant would 
have been otherwise eligible to use had he/she not severed employment may be contributed 
to the plan after severance so long as the amount is deferred by the later of 2 % months 
following sevcriince or the end of the calendar year in which the Participant severs 
employment, 
Beneficiaries of deceased Participants who arc killed while performing qualified military 
service are entitled to any additioiial bcnefits (other than benefit accruals relating to the 
period of qualified military service) providcd under the Plan had the participant resumed 
employment and then terminated employment on account of death, 
Participants who are performing qualified military service are considered severed Irom 
employment and if such a participant receives a distribution due to severance al‘ter December 
3 1 ,  2008, Padicipant deferrals are suspended for a period of six months following the date of 
the distribution and 
Differential wage payments made by the Employer to Participants performing qualified 
military service, arc treated as compensation and are eligible for deferral into the Plan. 
Waiver of Required Minimum Distributions under Internal Revenue Code $40 1 (a)99) for 
calendar year 2009. 

Attachment I3 (Adoption Agreemcnt) and Attachment C (Basic Plan Document) are attached and 
are recommended for approval by the Board of Directors in order to keep METRO’S Great West 
Plan compliant with the law. The recommended changes discussed above are incorporated into 
these attachments. 

IV. FINANClAT, CONSJDERATIONS 

None. 

V. ATTACIqMENTS 

Attachment A: Correspondence daled November 2,2009 from Great-West Retirement Services 
regarding Plan changes to be compliant with -Ceded law. 

Attachment R: Proposed Adoption Agreement with Great-West Retirement Services, Section 
457(b), Eligible Deferred Compensation Plan for Governmental Employers, 
Adopted by METRO for its 457 Deferred Compensation Plan & Trust 

Attachment C: Proposed Great-West Retirement Services Section 457(b) Eligible Deferred 
Compensation Plan for Governmental Employers Basic Plan Document 



RETEREMENT SERVICES" 

November 2,2009 

Securities offered through 
GWFS Equities, Inc. 
A Great-West Company 

851 5 East Orchard Road 
Greenwood Village, CO 801 11  
(303) 737-3000 Tel 
(800) 537-2033 

Santa Cruz Metro Transit 457 Deferred Compensation Plan & Trust 
Leslie R. White 
370 Encinal St., Suite 100 
Santa Cruz CA 95060 

Dear Leslie R. White 

Great-West has restated the sample Basic Plan Document for Section 457(b) Eligible 
Deferred Compensation Plan for recent changes in federal law. Certain provisions of the 
Pension Protection Act of 2006, finalized Treasury Regulation 31.457-4, the Heroes 
Earnings Assistance and Relief Tax Act of 2008, and the Worker, Retiree, and Employer 
Recovery Act of 2008 resulted in changes to governmental employers' Deferred 
Compensation Plan Documents. These changes will require amendment to your plan 
document . 

Enclosed, please find the restated sample Basic Plan Document for Section. 457(b) 
Eligible Deferred Compensation Plan and a partially completed Adoption Agreement that 
will need to be fully completed and signed by an authorized signor of your plan. Please 
review the Adoption Agreement in its entirety, note any changes, complete any 
incomplete sections and sign the Adoption Agreement and return it to the following 
address: 

Great-West Retirement Services 
Attn: PNP Plan Services 
8515 E Orchard Road 5T2 
Greenwood Village, CO 80 I 12 

In the meantime, you should be operating your plan in compliance with each of following 
provisions: 

* 
0 

rollover of eligible rollover distributions to a Roth IRA, 
allowance of an unforeseeable emergency for certain situations of the 

non-spousal beneficiary rollovers to an Inherited IRA, 
allowance of distributions requested by a qualified retired public safety officer 

contributions of accrued bona fide sick, vacation or other leave pay that the 

Participant's primary beneficiary, 
0 

0 

to be made directly to a health or long-term care insurance provider, 

Participant would have been otherwise eligible to use had he/she not severed 
employment may be contributed to the plan after severance so long as the 
amount is deferred by the later of 2 54 months following severance or the end 
of the calendar year in which the Participant severs employment, 

qualified military service are entitled to any additional benefits (other than 

s 

e Beneficiaries of deceased Participants who are killed while performing 



benefit accruals relating to t h e  period of qualified military seivice) provided 
under t h e  Plan had the  Participant 1 esumed employment and then  terminated 
employment on account of death ,  

severed from employment a n d  if such a Participant receives a distribution d u e  
to severance aRer December 31,2008, Participant deferrals a r e  s u s p e n d e d  
for a period of six months following the date of t h e  distribution a n d  

qualified military service, a r e  treated as  compensation a n d  a r e  eligible for 
deferral into the Plan. 

401 (a)(9) for calendar year  2009. 

b Participants who a r e  performing qualified military service are considered 

8 Differential wage  payments  m a d e  by t h e  Employer to Participants performing 

Waiver of Required Minimum Distributions under Internal Revenue  Code § 0 

If you have  a n y  questions regarding t h e s e  changes ,  Please contact your Account 
Manger  or  you may e-mail u s  at  pnp-_planservices@gwI.com, please reference t h e  
457(b) Plan Document Adoption Agreement in your e-mail so w e  c a n  properly identify 
your e-mail. 

Sincerely, 

Bruce Dale 
Asst Vice President 
PNP Plan Services 
Great-VVest Retirement Services 

Enclosure 

mailto:pnp-_planservices@gwI.com
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ADOPTlON AGREEMENT 

GREAT-WEST RETIREMENT SERVICES@ 

SEC’TION 457(b) 

ELIGIBLE DEFERRED COMPENSATION PLAN 

FOR GOVERNMENTAL  EMPLOYER^ 

Adopted By: SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 
Employer 

SANTA CRUZ METRO TRANSIT 457 DEFERRED COMPENSATBN PLAN 8 TRUST 
Plan Name 



GREAT-WEST RETIREMENT SERVICES 
SECTION 457(b) 

ELIGIBLE DEFERRED COMPENSATION PLAN 
FOR GOVEWMENTAL EMPLOYERS 

The Employer named below is a goveimiental “eligible cmployer” within tlie meaning of Code Q 
457(e)( 1)(A) and hereby establishes (or, as applicable, amends and restates) a deferred 
compensation plan for eligible Employees as provided in this Adoption Agreement and the 
accompanying 2009 Great-West Re1 jreinent Services Section 457(b) Eligible Deferred 
Compensation Plan sample Basic Plan Document. 

A. EMPLOYER PNFORMATBQN. 

I .  EMPLOYEK’S NAME AND ADDRESS: 

SANTA CRUZ METROPOLITAN TRANSIT D I S T R m  

370 ENCINAL ST,SUITE 100 

___- SANTA CRUZ CA 95060 

2. TELEPHONE NUMBER: 831 - 4 2 3 - m S  

_ _ _ _ _ _ - - ~  3. TAX ID NUMBER: 942376658 

4. 
8( TRUST 

NAME OF PLAN: a N T A  CRUZ METRO TRANSIT 457 DEFERRED COMPENSATION PLAN 

5. NAME OF PLAN ADMlNISTRATOR (the Employer unless another person(s) is appointed as 
set foi-th in Section 1 1.02 of the Plan): 
SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

B. EFFECTIVE DATE. (Check box 1 OR box 2 andfill in the blank(s).) 

1 .  [ ] This is a new Plan having an effective date of the date the Employer executes this 
Adoption Agreement or, if later: __- 

2. [ x ] This is an amended and restated Plan. 

The effective date of the original Plan was April 16, 1982. 

The effective date of the amended and restated Plan is the date the Employer executes 
this Adoption Agreement. 

10/2009 Basic 457(b) Adoption Agreement 2 
for Governmental Employers 



C. CUSTODY OF ASSETS. (Check each box fhat applies ) 

Internal Revenue Code (“Code”) $ 457(g) shall be satisfied by setting aside Plan assets for the 
exclusive benefit of Participants and Beneficiaries, as follows: 

1.  [ ] in a Trust pursuant to tlie provisions of Arlicle VI1 of the Plan. The Employer, or certain 
employees (or holders of certain positions with Employer) as named in this Adoption 
Agreement shall be the Trustee. Note: ifthe Employer is the Trustee, it is ihe 
respoiisibility of the Enqdoyer to defemiiiie fhat it has the authority under applicable 
law f o  act as Trustee. ~ 

2. [ ] in a Trust pursuant to a separate written trust agreement entered into between the 
Employer and the bank or trust company named in this Adoption Agreement. 

3 .  [XI in one or more aiir~uity contracts meeting the requirements of Code 4 401(E). 

4. [XI i n  a custodial account meeting the requirenients of Code 4 401(f), pursuant to a separate 
written agreement with tlie Custodian named in this Adoption Agreement. 

D. ELIGIBLE EMPLOYEES. (Check each box that applies.) 

“Employee” - shall mean: 

1.. [ X I  any fdl-time employee 

2. [XI any permanent part-time employee 

3 .  [ ] any seasonal, temporary or similar part-time employee 

4. [ ] any elected or appointed official 

5. [ ] any independent contractor 

[ ] other employees: .___ 6. 

who performs services for and receives any type of compensation from the Employer (or any agency, 
department, subdivision or instrumentality of the Employer) for whom services are rendered. If Bm D.4. 
is not checked, elected or appointed officials will not be treated as Employees and will not be eligibIe to 
participate in the Plan, without regard to whether they are treated as common-law employees or 
independent contractors for other purposes. 

The following are the additional requirements or limitations, if any, for one or more of the specified 
class(es) of employees to be eligible to participate in the Plan: 

10/2009 Basic 457(b) Adoption Agreement 3 
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E. 

1. 

2" 

F. 

I .  

2. 

3.  

G. 

1 .  

2. 

3.  

4. 

H. 

1. 

2. 

PARTICIPANT LOANS. (Check Box 1 OR Box 2.) 

[ ] The Administrator MAY direct the Trustee to make Participant loans in accordance with 
Article 1V of the Plan. 

[XI The Administrator MAY NOT direct the Trustee to make Participant loans in accordance 
with Article IV of the Plan. 

DISTRIBUTION OF SMALL ACCOUNT BALANCES. (Check Box I ,  2, OR 3.) 

[ ] The Administrator SflALL direct the Trustee to distribute account balances of $1,000 or 
less meeting the requirements of Section 5.03(b) of the Plan without Participant consent. 

[ 1 The Administrator SHAL,L direct the Trustee to distribute account balances in excess of 
$1,000 hut not exceeding $.5,000 nieeting the requirements of Section 5.03(b) of the Plan 
without Participant consent. 

[XI The Administrator SHALL NOT direct the Trustee distribute any account balances 
without Participant consent. 

IN-SERVICE DE MINIMIS DISTRIBUTIONS. (Check Box 1, 2, 3, OR 4.) 

[ ] The Administrator SHALL direct the Trustee to distribute account balances of $1,000 or 
less meeting the requirements of Section 5.04(b) of the Plan without Participant consent. 

[ ] The Administrator SHALL, direct the Trustee to distribute account balances in excess of 
$1,000 but not excceding $5,000 meeting the requirements of Section 5.04(b) of the Plan 
without Participant consent. 

[ J The Administrator SHALL NOT direct the Trustee to distribute any account balances 
without Participant consent. Administrator directs the Trustee to distribution any account 
balances with Participant consent meeting the requirements o€ Section 5.04(a) 

[x ] The Administrator SMALL NOT diiect the Trustee to distribute any account balances 
meeting the requirements oP Section 5.04(a) or 5.04(b). 

ROLLOVERS. (Check each box fhat applies.) 

[XI Rollovers from eligible Code 5 457(b) plans SHAL,L BE allowed pursuant to Section 
6.0 1 of the Plan. 

[XI Rollovers from plans qualified under Code $5 401(a), 401(k), 403(a) and 403(b) SHALL 
BE allowed pursuant to Section 6.01 of the Plan. 

10/2009 Basic 45'7(b) Adoption Agreement 
for Governmental Employers 
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3 .  [XI Rollovers from lridividual Retirement Accounts and Annuities described in Code Q Q 
408(a) and (b) SHALL, RE allowed pursuant to Section 6.01 of the Plan. 

I. QXJALIFIED DOMESTIC RELATIONS ORDERS. (Check Box 1 OR Box 2 ) 

1. [XI The Plan SHAL,L accept qualified domestic relations orders as provided in Section 15.02 
of the Plan. 

2. [ ] The Plan SHALL NOT accept qualified domestic ielations orders as provided in Section 
15-02 of the Plan. 

J. FICA REPLACEMENT (“3121”) PLAN. 

Check each box that applies if this Plan is a retirement system providing FICA replacement retiretneiit 
benefits pursuant to regulations under Code 9 3 121(b)(7)(F). 

1. 

NOT APPLICABLE 

Eligible Employees (check each box that applies): 

a. [ ] full-time einployees and/or 

b. [ ] part-time employees, and complete the following. 

2. Contributions (check each box that applies aizd,fill in the appropriate blank): 

a. [ ] The Employer shall make an annual contribution to each Participant’s account 
equal to percent of such Participant’s Compensation. 

b. [ ] Each Participant is required to make an annual contribution of percent 
o f  Compensation. 

(Note: The total percentage of a and b must equal at least 7.5%.) 

In the evcnt that this Plan is a retirement system providing FICA rcplacement ietirement benefits as 
described above, all references in the Plan Document to in-service distributions for De Minimis accounts, 
age 70 ?4 and Unforeseeable Emergency distributions shall be null and void. In addition, Permissive 
Service Credit Transfers in Section 6.04 may not be made prior to Severance of Employment. 

K. NONELECTIVE EMPLOYER CONTRIBUTIONS. (Note any Employer contribution will 
reduce, dolfar for dollar, tlze amount a Participant can contribute.) 
(Check Box I OR Box 2 AND conzplefe Box 3.) 

1. [x ] The Employer will not make any nonelective employer contributions to the Plan. 

2. [ ] The Employer will make nonelective employer contributions to the Plan. Such 
contributions are vested at 100% upon contribution to the plan for the following Eligible 
Employees: (Complete Box a, h or e.) 

10/2009 Basic 457(b) Adoption Agreement 5 
for Governmental Employers 



a. J all Eligible Employees checked in Scciioii D. above and for the following 
amount $ - ___ 

only the following class(es) of Eligible Employces and amounts set forth below: b. [ ] 

C. [ ] to Eligible Einployees selected by the employer in its sole discretion and in such 
amounts ~ as the Employer may determine at its sole discretion. 

- 

3. Employees designated as eligible to receive nonelective employer contributions [ ] are 
not required to complete enrollment fotins in order to receive such contributions. 

] are 

L. AUTOMATIC ENROLLMENT. (Check Box 1 OR Box 2.) 

1. [ ] E-Cfective €or Plan Years beginning 011 and after , this 
Plan will use an automatic enrollment feature. 

2. [ x ] This Plan will NOT use automatic enrollment. 

10/2009 Basic 457(b) Adoption Agreetilerit 
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This Adoption Agreement to the sample Basic, Plan Document attached hereto is duly executed on behalf 
of the Employer by the undersigned authorized signors. 

The Employer further uriderstands and acknowledges that: 
B )  The sample Basic Plan Document including this Adoption Agreeniciit is a sainple 

provided as a courtesy to the Employer and has not been approved by the Internal 
Reve~iiie Service. Obtaining such approval, if desired by the Eniployer, is solely 
the responsibility of the Employer. 
Great-West Retirement Services is not a party to the Plan and shall not be 
responsible for any tax or legal aspects of the Plan. The Employer asslimes 
responsibility for these matters. 
Employer has counseled to the extent necessary, with its own legal and tax 
advisors. 
Great- West Retirement Services will send courtesy amendiiicnts for changes in 
applicable law to Employer’s adopting this sanijde Basic Plan Document until a 
restated sample Basic Plan Document is made available. We will cease providing 
amendments to prior versions of the sample Basic Plan Document and only those 
Employers adopting the restated sample Basic Plan Document will receive sample 
amendments . 

8)  

~ 

8 

0 

EMPLOYER’S AIJTHOMZED SIGNORS: 

.__. - - Title: ____ Title: . 

.~ Date: - __.._ Date: 
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CUSTODIAN 

[Complete this section only if box C.4. was checked.] 

Employer has elected to meet the trust requirement of Code 5 45‘7(g) by setting Plan assets aside 
for the exclusive benefit of Participants and Beneficiaries in a custodial account meeting the 
requirements of Code 8 401(f) and satisfying Code 5457(g)(3). The bank or trust company custodian 
named below shall be the “deemed trustee’’ of Plan assets held pursuant to the custodial agreement. 
Note: ,for a list of entities gualiJied lo act as a custodian for this pirrpose, please refer to IRS 
Announcenient 2007-37. or its successor. 

~~ ~~ 

A. Effective January 1, 2002, the following named bank or trust company is hereby appointed as 
custodian of all or a portion of the assets of the Employer’s 5 457(b) Deferred Compensation 
Plan: 

Wells Fargo Bank, N.A. _-______ __ 

_____.______ ~ 

B. INDIVIDIJAL(S) AI JTHORIZED TO lSSlJE INSTRUCTIONS TO CIJSTODlAN/TRUSTEE: 

___________ ___ _________ 

_______- _ _ _ _ _ _ ~ . ~  ____ 

This appointment is duly signed on behalf of the Employer and the Custodian. 

EMPL,OYER 

&-- ____ 
[Signature] 

[Title] 

[Date] 

CUSTODIAN 

____-_____ Bv: 
[Signature] 
_I_- 

~ 

[Title] 

[Date] 

10/2009 Basic 457(b) Adoption Agreement 
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SECTION 457(b) 

- ELIGIBLE DEFERRED COMPENSATION PLAN 

FOR GOVERNMENTAL EMPLOYERS 

BASIC PLAN DOCUMENT 

10/2009 Basic 457(b) Deferred Compensation Plan Document for Governmental Employers 
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1N’l‘ROI)UCTION TO GNAT-WEST 
SECTION 457(b) EL,IGlUi,E DEFERRED COMPENSATION PIAN 

FOR GOVERNMENTAL EMPL,OYERS 

The attached sample Basic Plan Document may bc used together with the related Adoption 
Agrecrnent by eligible goveinmental employers and their counsel as a model in preparing a 
deferred compensation -- plan document intcnded to satisfy_ 3 457(b) of the Intffmal Revenuecode 
ofi986:as amended. In general7under a-5 457(b) Jan, which is also relerred to as an “eligible 
deferred compensation plan,” a participant may defer amounts of compensation (and income 
earned on those deferrals) and avoid federal income taxation until those amounts are paid to the 
participant. 

The lollowing types of governmental entities may establish eligible 4 457(b) plans: 

1. 
2. 
3.  

The 50 states of the IJnited States and the District of Columbia; 
A political subdiv~sion of a state (for example, a county or municipality); and 
Any agency or instrumentality of a state or a political subdivision of a statc. 

This sample Basic Plan Document contains provisions that may be included in an eligible 
governmental deferred compensation plan. No local, state or federal goverrmeiit has passed on 
the legal sufficiency (including the conformity with 5 457) of this sample Basic Plan Document. 
It was prepared for your convenience and is not intended to provide you with legal or accounting 
advice, nor should i t  be implemented without regard to your particular needs or any applicable 
laws of your state or local jmisdiction. Great-West Retirement Services, a unit of Great-West 
Life & Annuity Insurance Company, nor any of its affiliated companies, (collectively referred to 
herein as “Great-West”) assumes any liability to any person or entity with respect to the 
adequacy of this document for any purpose, or with respect to any tax, accounting or legal 
ramifications arising from its use. You and your counsel should review and, where appropriate, 
modify the provisions to meet your particular needs and applicable Iocal laws. Alterations to the 
Adoption Agreement are permissible, but any such alteration that requires a Plan amendment 
must be set forth in a separate amendment attached to the front of the plan document. 

Great-West is not a party to any plan which you may adopt, and Great-West bas no 
responsibility, accountability, or liability to you, any employer, any participant or any 
beneficiary with regard to the operation or adequacy of this sample plan document, any 5 457(b) 
plan prepared from this sample Basic Plan Document or any future arnendmcnts made to this 
sample Basic Plan Document including amendments to satisfy any changes in applicable law. 
You should consult with your legal counsel prior to adopting any plan document. 

10/2009 Basic 457(b) Deferred Compensation Plan Document for Govemmentd Employers 
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SECTION 457(b) ELBG1RLE DEFERRBSD CBMYENSATIQN PLAN 

INTRODUCTION 

In accordance with the provisions of 5 457 of the Internal Revenue Code of 1986, as amended, 
the Employer named in the Adoption Agreement hereby establishes this 5 457(b) Eligible 
Deferred ~ -~ CompensaJgn ~_ Plan, h-inafter &ngd to as the“Plan.lI__NotIiing contained in ibis _ 

Plan shall be deemed to constitute an einployineiit agreement between aiiy Participant and 
Employer, and nothing contained herein shall be deemed to give a Participant any right to be 
retained in the employ o f  Employer. 

I. DEFINITIONS 

1.01 

1.02 

1.03 

1.04 

1.05 

“Account Balance.” The bookkeeping account maintained with respect to each 
Participant which reflects the value of the deferred Coinpensation credited to the 
Participant, including thc Participant’s Anniial Defeirals, the eainings or locs of the Fund 
(net of Fund expenses) allocable to the Participant, any transfers Tor the Participant’s 
benefit and any distribution made to the Participant or the Paiticipant’s Beneficiary. If a 
Participant has morc than one Beneficiary at the time of the Participant’s death, then each 
Beneficiary’s share of the Account Balance shall be treated as a separate account for each 
Beneficiary. The Account Balance includes any account established under Article VI for 
rollover contributions and plan-to-plan transfers made €or a Participant, the account 
established for a Beneficiary after a Participant’s death, and any account 01 accounts 
established for an Alternate Payee (as defined in Code fj 414(p)(8)). 

- “Administrator.” Administrator means the person, persons or entity appointed by the 
Employer to administer the Plan as set forth in the Adoption Agreement. Administrator 
shall not include the recordkeeper or any company which issues policies, contracts or 
investment media to the Plan in respcct of a Participant. 

“Adoption A g r e e m n K  Adoption Agreement means the ageement which, together with 
this sainple Basic Plan Document, constitutes the Plan. 

“Alternate Payee.“ Alternate Payee incans the spouse, fomier spouse, child or other 
dependent of a Participant who has acquired an interest in the Participant’s account 
pursuant to a Qualified Domestic Relations Oider (QDRO) pursuant to Section 15.02. 
Alternate Payees shall be treated as Beneficiaries for all purposes under the Plan except 
that Alternate Payees shall be allowed to request a distribution of all or a portion of their 
account balance at any time, subject to the terms of the QDRO. 

“Aimual Deferral.: The amount oECompensation deferred in any taxable year. Any 
Voluntary Employee Contribution to a deemed IRA under Article IX or X shall not be 
considered an annual deferral. 
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1.06 “Beneficiary.” The designated pel son (01, if none, the Participant’s surviving spouse, i T  
any, and then the Participant’s estate) who is entitled to receive benefits under the Plan 
after the death of a Participant. 

1.07 “Code.” The sections of the Internal Revenue Code of 1986, as now in effect or as 
fiereaftel amended or recodified References herein to specific section numbers of the 
Code shall be deemed to include Treasury regulations and Internal Revenue Service 

guidance theremderxs in efkct now, as amended or recodified 111 coircsponding 
provisions of any future United Statec internal revenue law. 

~ 

1.08 “Compensation.” All cash compensation for services to the Employer, including salary, 
wages, fees, commissions, bonuses and overtime pay, that is includible in the Employee’s 
gross income for the calendar year, plus amounts that would be cash compensation for 
services to the Employer includible in the Employee’s gross income for the calendar year 
but for a compensation reduction election under Code $5 125, 112(f), 401(k), 403(b), or 
457(b) (including an election to defer compensation under Article 111). To the extent 
permitted by Treasury regulations or other similar guidance (including, without 
limitation, the requireinenis contained in Treasury Regulations $5 1.457-4(d)( 1) and 
1 “415-2(e)(3)(i)), accrued bona fide sick, vacation or other leave pay so long as the 
Participant would have been able to use the leave if employment had continued and it is 
paid within the longer oi two and one-half (2 %) months after the Paliicipant’s severance 
from employment or the end of the calendar year in which the Participant severs 
employment with the Employer. 

For Plan Years after December 3 1,2008, to the extent peimitted by the applicable Code 
provisions and Treasury regulations, Compensation shall include pay received by a 
Participant from the Employer while perfoiming Qualified Military Service but only to 
the extent the pay doe? not exceed the amounts the Participant would have received if the 
Participant had continued to pel form services for lie employer rather than entering 
Qualified Military Service 

1.09 “Custodian.” The bank, trust company or other person, if any, selected by the Employer 
in the Adoption Agreement and who is author ked  to hold Plan assets in a custodial 
account in accordance with regulations issued by the Secrctaiy of the Trcasury pursuant 
to Code 5 401(f). 

1.10 “Emuloyee.” Each natural person (individual) who is employed by the Employer, either 
as a common law employee or an independent contractor, including elected or appointed 
individuals, as selected in the Adoption Agreement. Any employee who is included in a 
unit of employees covered by a collective bargaining agreement that does not specifically 
provide for participation in the Plan shall be excluded. 

1.1 1 “Employer.” The eligible governmental entity sponsoring the Plan as named in the 
Adoption Agreement. 
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1 I 12 “Includible Conipensalion.” An employce’s actual wages in Box 1 of Foini W-2 for a 
year €or sei-vices to the Employer, but subject to a maximum of $200,000 (or such higher 
maximum as may apply under Code 4 401(a)(17)) and increased (up to the applicable 
limit contained in Code 4 4Ol(a)( 17)) by any cornpensatioii reduction election under 
Code $5 125, 112(Q, 401(k), 403(b), or 457(h) (including an election to defer 
Compensation under Article I n ) .  

1.1 ~~ 3 “Nonelective Employer Contribution.” ~~ Nonelective E?ploy_er Cgntnbjtionis a - ~~ ~ 

conti ibution made by an Employer foi the Participant with respect to which the 
Paiticipant does not have the choice to receive the contribution in cash or propeity. Such 
term may also include an eiiiployei matching contribution. 

I ,  14 “Normal Retirement Age.” Normal Retirement Age mcam age 70%, unless the 
Participant has elccted an alternate Normal Retirement Age and delivered such election to 
the Administrator prior to beginning Special 4 457 Catch-up contributions as desci-ibed in 
Section 3.03 of the Plan. Once a Participant Iias begun making Special 8 457 Catch-up 
contributions, his Nonnal Retirement Age may not be changed. 

For Participants eligible to receive benefits under the Eniployer’s basic defined benefit 
pension plan or a money purchase pension plan (herein collectively referred to as 
“pension plan”), a Participant’s alternate Nor~iial Rctirenient Age may not be earlier than 
the earliest date the Participant has the right to retire and receive immediate retirement 
benefits under such pension plan, without actuarial or similar reduction because of 
retirement before some later specified age, and the date selected may not be late1 than age 
70 %. 

If the Participant is not eligible to receive benefits under a basic defined benefit pension 
plan or money purchase pension plan, the Participant’s alternate Normal Retirement Age 
may not be earlicr than age 65 nor later than age 70 %. 

A special rule shall apply to qualified police or firefighters under the Plan, if any. Any 
qualified police or firefighter, as defined under Code 8 415(b)(2)(1l)(ii)(I), who is 
participatiiig in the Plan may choose a Normal Retireinelit Age that is not earlier than age 
40 nor later than age 70 %. 

1.15 “Participant.” An individual who is currently deferring Compensation, or who has 
previously deferred Compensation under the Plan by salary reduction or ieceived a Non- 
elective Employer Contribution and who has not received a distribution of his or her 
entire benefit under the Plan. Except for purposes oCArticles 11, IV, IX, X and XIT, the 
term “Partiripant” shall include a former Participant The Administrator, if he or she is 
otherwise eligible, may participate in the Plan. 

1 16 “Participation Agreement.” The agreement entered into and filed by an Employee with 
the Employer pursuant to Article 11, in which the Employee elects to become a Plan 
Participant. 
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1.17 “Plan.” The Plan named in the Adoption Agreement and consisting of the Adoption 
Agreement and this SanipIe Basic Plan Document. 

1 18 “Plan Year.” The calendar year. 

1.19 

1 20 

1.21 

1.22 

1.23 

“Qualified Military Service.” Any service in the uiiifonrrned service (as defined in 
Chapter 43 of Title 38 oEthe TJnited States Code as in effect as of December 12, 1994) by 
any-individual if such individual is entitled to reempfoynier~t rights under such Chapter-- 
with respect to such service. 

“Severance fioin Employment.” The date the Employee dies, retires, or otherwise has a 
severance from employment will1 the Employer, as determined by the Adininistrator (and 
taking into account guidance issued under the Code). An Employee whose einployment 
is interrupted by Qualified Military Service under Code 4 41 4(u) shall be deemed severed 
from employment until such time as he or she is reemployed following the term of duty. 
Effective €or Plan Years after December 3 1, 2008, if a Participant called to Qualified 
Military Service receives a distribution from the Plan due to severance, the Paiticipant’s 
deferrals to the Plan shall be srispended for six-months following the date of the 
distribution. All other Participants shall be deemed to have severed his employment with 
the Employer for purposes of this Plan when both parties consider the employment 
relationship to have terminated and neither party anticipates any future employment of 
the Participant by the Employer. 

In the case of a Participant who is an independent contractor, Severance from 
Employment shall be deemed to have occurred when the Participant’s contract for 
services has completely expired and terminated, tbere is no foreseeable possibility that 
the Employer shall renew the contract or enter into a new contract for services to be 
performed by the Participant, and it is not anticipated that the Participant shall become an 
Eniployee of the Employer 

“Trust or Custodial Agreement,: The written agreement (or declaration) made by and 
between the Employer and the Trustee under which the Trust Fund is maintained. 
Custodial accounts and annuity contracts described in Code 5 401 (0 may be treated as 
trusts under the rules described in Treasury Regulation 4 1.457-8(a)(3). 

“Trust Fund.’: The trust fund created under and subject to the Trust Agreement or 
Custodial Agreement, as selected in the Adoption Agreement. 

“Trustee.” The Trustee duly appointed and currently serving under the Trust Agreement 
if selected in the Adoption Agreement. 

1,24-“Valuation Date.” Each business day. 
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11. YhR~ICIbATICbN AND CONTRIBUTIONS 

2.0 1 

2.02 

- Eligibility. Individuals performing services for the Employer, as celected in tlie Adoption 
Agreement, shall be eligible to participate in tlie Plan upon becoming employed by the 
Employer unless specifically restiicted in the Adoption Agreement. 

Election Required for Paiticipation An Employee may elect to become a Participant by 
executing a Participation Agieenient to defer a poition of his 01 her-Compensat~on (and ~ 

have that amount contributed as an Annual Deferral on his or her behalf) a i d  filing it in 
good order with the Administrator In entering into the Pai-ticipation Agieement, the 
Paiticipaiit elects to participate in this Plan and consents to the defer] a1 by the Employer 
of the amount specified in the Participation hgieemcnt from the Participant's gross 
cornpencation for each payroll period and agrees to be bound by all the terms and 
conditions of the Plan Such deferral shall continue in effect until modified, clisallowed 
or revoked in accordance with the terms of this Plan 01 until tlie Participant ceases 
employment with the Employer 

~ ~ 

Aiiy prior Employee who was a Participant in the Plan and is rehired by Employer may 
resume participation in the Plan by entering into a Pai-licipation Agreement so long as any 
distributions being taken from this Plan are tenninaled prior to the resumption of 
deferrals under the Plan. 

The Employer retains the right to establish minimum deferral amounts per payroll period, 
and to change such minimums from time to time and to limit the number and/or timing of 
enrollments into the Plan in the Participation Agreement. No adjustment in future 
deferrals shall be made if a periodic deferral i s  missed or is less than the amount elected. 
The Employer or Administrator shall have the right to modify or disallow the periodic 
delerral of Compensation elected by the Participant: 

in excess of the limitations stated in hilicle In; 

in excess of the Paiticipant's net Compeiisation for any payroll period, 

upon any change in the length of the payroll period uii l izd by Employer. In such 
case the periodic defecral shall be adjusted so that approximately the same 
percentage of pay shall be deferred on an annual basis; 

iii order to round periodic deferrals to the nearest whole dollar amount; 

to reduce the future deferrals in the event that tlie amount actually deferred for 
any payroIl period exceeds, for any reason whatsoever, the amount elected by the 
Participant. In the alternative, such amount of excess deferral may be refunded to 
the Participant, or 

if the deferral elected for any payroll period i s  less than the minimum amount 
specified by tlie Eniployer or Administrator. 
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The participation election, or such other form as approved by the Administrator, shall 
include the Employee’s designation of  investment f h d s .  Any such election shall Iemain 
in effect until a new election is filed. A change in the investment direction shall take 
effect as ofthe date provided by the At-hninistratol on a uniform basis for all Employees. 

The Participant may also designate a Beneficiary(ies) to receive any amounts that may be 
distributed in the event of death of3he Participant-prior-to the complete distribution of ~ - 

benefits. A Participant may change the designated Beneficiary(ies) at any time by filing 
such change with the Administrator in a manner approved by the Administratoi. A 
change in the Beneficiary designation shall take effect when the election is accepted by 
the Administiator. If no such designation IS in efrect 011 the Participant’s death, the 
Beneficiary shall be the Participant’s surviving spouse, if any, or if none, the Participant’s 
estate. 

2.03 Nonelective Employer Contributions. If selected in the Adoption Agreement, the 
Employer may make nonelective contributions to the Plan in the amounts and to the 
Employees designated under the Adoption Agreement. 

2 04 Commencement of Parlicipation. 

(a) Voluntary Enrollment. An Employee shall become a Participant as soon as 
administratively practicable following the date the Employee files a participation 
election pursuant to Section 2.02. Such election shall become effective no earlier 
than the calendar month following the month in which the election is macle. A 
new Employee may defer compensation payable in the calendar month during 
which the Participant first becomes an Eniployee if an agreement providing for 
the deferial is entered into on or before the first day on which the Participant 
performs services for the Employer. 

(b) Automatic Enrollment. Notwithstanding Section 2.0 I and Section 2.02, to the 
extent permitted by applicable law, the Administratoi may establish procedures 
whereby, as a term or condition of employment, each employee is deemed to have 
elected to participate in the Plan and consents to the deferral by the Employer of a 
specified amount (or a uniform percentage of Compensation for an Eligible 
Automatic Contribution Arrangement intended to satisfy Code Q 414(w)) for any 
payroll period for which a Participation Agreement is iiot in effect. If such 
procedures are in place, a Participant may elect a diflerent deferral amount per 
payroll period, including zero, by entering into a Participation Agreement. This 
last sentence is not applicable to Participants in a Plan that is a retirement system 
providing FICA replacement retirement benefits pursuant to regulations under 
Code Q 3121(b)(7)(F). 

FOI Eligible Automatic Contribution Arrangements intended to satisfy Code $ 
414(w), in addition to the above, the Administrator shall provide to each 
Participant affected by this Section 2.04(b) with an annual notice that satisfies the 
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2.0.5 

2.06 

requirements contained in Code 5 414(w) and any applicable guidance issued 
thcieunder. These requirements iiicludc: 

A description of the Participant’s rights and obligations under the 
autonmlic arrangement that is sufficiently accurate to apprise the 
Participant o i  such I ights and obligations, 

S-disfyjng the requirsmeiits for nolice c-ontainedin Treasury Regulation 5- -- ~ - 

1.401 (k)-3(d)(2)(1i), 

Describing the level of elective contiibutions that will be made on the 
Participant’s beha11 in the event the Participant does not make an 
affinnative election; 

Describing the Pal-ticipant’s rights to not have automatic elective 
contributions made to the Plan on the Participant’s behalf; 

Describing how contributions will be invested absent the Participant’s 
aflirrnative investment election; 

Describing the Participant’s right to make a permissive withdrawal of the 
automatic elective contributions and the applicable rules governing such 
withdrawals; and 

Providing the notice to Participants within a reasonable period or time 
prior to each Plan Year (or in the year the Employee first becomes eligible 
to enroll in the Plan, within a reasonable period of time piior to becoming 
an Eligible Employee). 

For automatic enrollment arrangements not intending to satisfy Code 9 4 14(w), 
the Employer must satisfy the requirements of IRS Revenue Ruling 2000-33. 

Information P r o v i d e d b  the Participant. Each Employee enrolling in the Plan should 
provide to the Adininistiator at the time of initial enrollment, and later if there are any 
changes, any infomiation necessary or advisable, in the sole discretion of the 
Administrator, for the Administrator to administer the plan, including, without limitation, 
whether the Employee is a participant in any other eligible plan under Code 5 457(b). 

Contributions Made Promptly. Annual Deferrals by the Participant under the Plan shall 
be transferred to the Trust Fund within a period that is not longer than is reasonable for 
the proper administration of the Participant’s Account Balance in a manner consistent 
with the requirements contained in Treasury Regulation 5 1.457-8(a)(2)(ii). For this 
purpose, Annual Deferrals shall be treated as contributed within a period that is not 
longer than is reasonable for the proper administration if the contribution is made to the 
Trust Fund within 15 business days following the end of the month in which the amount 
would otherwise have been paid to the Participant. 

I0/2009 Basic 457(b) Defericd Compensation I 
Plan Document for Coveinmental Employers 



2 07 Amendment of Annual Deferrals EIecllon. Subject to otheI provisions of the Plan, a 
Participant may at any time revise his or her participation election, including a change of 
the amount of his or her Annual Defeirals. Unless the election speciiies a later effective 
date, a change in the amount of the Annual Deferrals shall take effect as of the fiist day 
ofthe next following month or as soon as adiiimistratively piacticable if latci A 
revocation of deferrals shall take effect as soon as administiatively practicable under the 
Einployerds payroll system. -Notwithstanding the above, if a negalive election pi ocedure ~~ 

has been iinplemented puisuant to Section 2 04(b), a Participant inay enter into or modify 
a Paiticipation Agieenient at any time to provide for no deferral, provided that 
Participants 111 a Plan that IS a retireinent system providing FICA replacement retirement 
benefits pursuant to regulations undei Code 4 3 121(h)(7)(F) are not permitted to modify 
their Participation Agreement to provide for no defeirals or to revoke their Participation 
A gr eeineiit 

~ ~ 

2.08 Leave of Absence. Unless an election is otherwise revised, if a Participant is absent fiom 
work by leave of absence, Annual Dcfeii-als under the Plan shall continue to the extent 
that Compensation continues. 

2.09 DisabiliQ A disabled Participant may elect to inake Annual Deferrals during any portion 
of the period of his or her disability to the extent that he 01 she has actual Compensation 
(not iniputed Compensation and not disability benefits) from which to make contributions 
to the Plan and has not bad a Severance from Employment 

2.10 Revocation of DeEerrals. In addition to a Participant’s ability to change or revoke an 
election as described in Section 2.07, a Participant’s request for a distribution in the event 
of an IJnforeseeable Emergency as defined in Section 5.05(b) shall in addition be treated 
as a request for revocation of deferrals as of a date determined by the Administrator for 
the period of time determined under Section 5 05(f). Revocation of deferrals is not a 
distributable event, however, and the Participant’s Account may only be distributed as 
provided in Article V. 

2.1 1 Re-Enrollment. A Participant who revokes the Participation Agreement may again 
become a Participant at the times and in the maimer authorized by the Administrator, by 
entering into a new Participation Agreement to defer Compensation payable no earlier 
than the first payroll period after the first day of the month after such new Participation 
Agreement is entered into by the Participant and accepted by the Administrator. 

111. LIMITATIONS ON AMOIJNTS DEFERRED 

3.01 Basic Annual Limitation Effective for Calendar Years On and After January 1, 2002. 
The maximum amount of the Annual Deferral under the Plan for any calendar year shall 
not exceed the lesser of (i) the Applicable Dollar Amount or (ii) the Participant’s 
Includible Compensation for the calendar year. The Applicable Dollar Amount is the 
amount established under Code 5 457(e)( IS)  applicable as follows: 
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$1 1,000 tor 2002; 
$12,000 for 200 3; 
$13,000 for 2004; 
$14,000 for 2005; and 
$15.000 for 2006 and thereafter. 

After 2006, the Applicable Dollar Amount is adjusted for cost-of-living under Code 4 

received by the Plan undeI Treasury Regulation 5 1.457- 1 O(e). 
~~ ~~~ 457(e)( ~- 15)(R). ~ The Annual ~~ II>efc>ia~~mount d-ogs got include any rollover amounts ~ ~ 

3.02 Age 50 Catch-up Annual Deferral Contiibutions. A Participant who will attain age 50 or 
older by the end of the calendar year is permitted to elect an additional amount of Annual 
Deferrals, up to the maximum age 50 catch-up Annual Deferrals for the year The 
maximum dollar amount of the age 50 catch-up Annual Deferrals for a year is as follows: 
$1,000 for 2002, 
$2,000 for 2003, 
$3,000 for 2004; 
$4,000 for 2005; 
$5,000 for 2006 and thereafter. Alter 2006, the $5,000 amount is adjusted for cost-of- 
living under Code fj 414(v)(2)(C). Agc 50 catch-up contributions are subject to the 
requirements oECode (i 414(v). 

3 03 Special 
1,2002. If the applicable year is one of a Participant's last three calcndar years ending 
before the year in which the participant attains Normal Retirenient Age and the amount 
determined under this Section exceeds the amount computed under Sections 3 01 and 
3 02, then the Annual Dererral limit under this Section shall be the lesser of  

457 Catch-up Limitations for Calendar Year.; Beqinninq On and After January 

(a) an amount equal to two times the Section 3.01 applicable dollar limit for such 
year; or 

(13) the sum of. 

A n  amount equal to the aggregate Section 3 .0 1 limit for the current year 
plus each prior calendar year beginning after December 3 1,2001, during 
which the Participant was an Employee under the Plan, minus the 
aggregate amount of Compensation that the Participant deferred under the 
Plan during such years, plus 

An amount equal to the aggregate limit referred to in Code 4 457(b)(2) for 
each prior calendar year beginning after December 3 1, 1978, and before 
January 1,2002, during which the Participant was an Employee 
(determined without regard to Sections 3 02 and 3.03), minus the 
aggregate contributions to Pre-2002 Coordination Plans for such years. 
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ITowever, in no event can the deferred amount be inole than the Participant’s 
Compensation for such years unless the Employer is making iion-elective Employer 
contributions I 

3 04 Coordination of Age 50 Catch-up with Special 6 457Catcli-up. The Age 50 Catch-up 
does not apply €01 any taxable year for which a higher limitation applies under tlic 
Special 8 45‘7 Catch-up described in Section 3 03 A Participant who is eligible for the 

Participant’s last three taxable years ending befoie thc Participant attains Noinial 
Retirement Age is eligible for the larger o f  

~ - ~ -  -~ -- Age 50 Catch-up for a Plan Yea1 and for-whom the Plan-Year 1s also one of the 

(a) The basic annual limitation described in Section 3.01 and the Age 50 Catch-up 
described in Section 3 02, or 

(b) The basic annual limitation described in Section 3.01 and the Special 5 457 
Catch- up described in Section 3.03. 

3.05 S12ecial Rules. For purposes o l  this Article 111, the following rules shall apply: 

(a) Participant Covered By More Than One Eligible PlaiL If the Participant is or has 
been a participant in one or inore other eligible plans within the meaning of Code 
tj 457(b), then this Plan arid all such other plans shall be consideled as one plan 
for purposes of applying the foregoing limitations of this Article TIT. For this 
purpose, the Administrator shall take into account any other such eligible plan 
maintained by the Employer and shall also take into account any other such 
eligible plan for which the Administrator receives from the Participant sufficient 
infonnation concerning his or her participation in such other plan. 

(5) Pre-Participation Years. In applying Section 3 03, a year shall be taken into 
account only if the Participant was eligible to participate in the Plan duiing all or 
a portion of the year and Coinpensation deferred, if any, under the Plan during the 
yea1 was subject to the Basic Annual Limitation described in Section 3.01 or any 
other plan ceiling required by Code 5 457(b) 

(c) Pre-2002 Coordination Years. For purposes o f  Section 3.03(b)(2), “contributions 
to Pre-2002 Coordination Plans” means any employer contribution, salary 
reduction or elective contribution under any othei eligible Code 5 457(b) plan, or 
a salary reduction or elective contribution under any Code Ej 40 I (k) qualified cash 
or deferred arrangement, Code 5 402(h)( l)(B) simplified employee pension 
(SARSEP), Code 5 403(b) annuity contract, and Code 5 408(p) simple retirement 
account, or under any plan for which a deduction is allowed because of a 
contributioii to an organization described in Code 5 501(c)( 18), including plans, 
arrangements or accounts maintained by the Employer 01 any employer for whom 
the Pa1 ticipant performed services However, the contributions for any calendar 
year are only taken into account for purposes of Section 3.03(b)(2) to the extent 
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that the total of such contributions does not exceed the aggregate limit ieferred to 
in Code 4 45 7(b)(2) for that year. 

(d) Disregard Excess Deleen-al. For purposes of Sections 3 0 I ,  3.02 arid 3 03, an 
individual is treated as not having defened Compensation under a plan ~ O I  a prior 
taxable year to the extent Excess Deferrals under the plan ale distributed, as 
desciibed in Section 3.06. 'To the extent that the combined deferrals for pre-2002 

Excess Deferral for those prior years. 
~- yea~~exce~dedpthe  n-aximum deferral limjtaticm, the amount ktreated as an 

3.06 Correction of Excess Defen-als. If the An~iiial Defen-al on behalf of a Participant for any 
calendar year exceeds the limitations described above, or the Ann~ial Defeiral on behalf 
of a Participant for any calendar year exceeds the limitations described above when 
comhined with other amounts deferred by the Participant under another eligible deferred 
compensation plan under Code 4 457(b) for which the Participant provides infomiation 
that is accepted by the Administrator, then the Annual Deferral, to the extent in excess of 
the applicable limitation (adjusted for any income or loss in value, if any, allocable 
thereto in accordance with applicable guidance), shall he distributed to the Participant. 

3.07 Protection of Persons Who Serve in a Uniformed Service. An Employee whose 
employnient is interrupted by qualified military service under Code 5 414(u) may elect to 
make additional Annual Deferrals upon resumption of einploymeiit with the Eiiiployer 
equal to the maximum Annual Deferrals that the Employee could have elected during that 
period i f  the Employee's employment with the Employer had continued (at thc same level 
of Compensation) without the intenuption or leave, reduced by the Annual Deferrals, if 
any, actually made for the Employee during the period of the interruption or leave. Tliis 
right applies for five years following the resumption of employment (or, if sooner, for a 
period equal to three times the period of the interruption or leave). 

IV. LOANS 

If so specified in the Adoption Agreement, a Participant who is an Employee may apply 
for and receive a loan from his or her Account Balance as provided in this Article IV or 
pursuant to a loan policy executed by the Plan Administrator. Any such loan may not be 
for an amount less than the minimum amount specified by the Administrator. If not 
specified by the Administrator, the miniinurn loan amount shall be $1,000. 

Except as modified by the loan policy adopted by thc Plan Administrator from time to 
time, the following rules shall apply to loans under the Plan. Any loans that are issued 
under the Plan shall be administered in a manner consistent with the requirements 
contained in Code 5 72(p), Treasury Regulation 5 1.72(p)- 1 and any other applicable 
guidance issued thereunder. 

4.01 Maximum Loan Amount. No loan to a Participant hereunder may exceed the lesser of: 
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(a) $50,000, reduced by the greatei of (i) the outstanding balance on any loan froin 
the Plan to the Participant on the date the loan IS made or (ii) the highest 
outstanding balance on loans fiorn the Plan to the Participant during the one- year 
period ending on the day before the date the loan is appiovcd by the 
Administrator (not taking into account any payments made during such one-year 
period), or 

~~~ ~~~ (b) ~ one-half of the-value of the Participant's vested Account Balancc. 

For purposes of this Section 4 02, any loan froin any other plan maintained by the 
Employe1 shall be treated as if it were a loaii made fiom this Plan, a n d  the Participant's 
vested interest under any such other plan shall be consideied a vested inkiest iindcr this 
Plan; provided, howevei, that the provisions of this paragraph shall not be applied so as 
to allow the amount o f a  loan under this Section 4 02 to exceed the amount that would 
otherwise be perinittcd in the absence of this paragraph. 

4.02 Loan P r o v i s i m  The terms of the I O ~ J I  shall: 

(a) require level amortization with payments not less frequently than quarterly 
throughout the rcpayment period, cxcept that alternative mangeinents for 
repayment may apply in the event that the borrower is on a bona fide unpaid leave 
of absence for a period not to exceed one year for leaves other than a qualified 
military leave within the meaning of Code 
interruption of employment which is due to qualified military service; 

414(u) or €or the duration of an 

(b) require that the loan be rcpaid within five years unless the Participant ceitifies in 
writing to the Administrator that the loan is to be used to acquire any dwelling 
unit which within a reasonable time is to be used (detemiincd at the timc the loan 
is made) as a principal residence of the Participant; and 

(c) provide for a rea5onable late of interest to be fixed by the Administrator from 
time to time. The Administrator shall not discriminate among Participants in the 
matter of interest rates, but loans granted at different times may bear different 
interest rates based upon prevailing rates at the time. 

A loan to a Participant shall be considered a directed investment option for such 
Participant's account balance. 

4.03 Security for Loan; Default. 

(a) Security. Any loan to a Participant under the Plan shall be secured by the pledge 
of the portion of the Participant's interest in the Plan invested in such loan. 

(b) Default. In the event that a Participant fails to make a loan payment under this 
Article IV by the end of the calendar quarter following the calendar quarter in 
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which such paymcnt was due, a default on the loan sliall occur. In the went of 
such default; 

(1 j all remaining payments on the loan shall be iinmediately due and payable; 

(2 )  interest will continue to accruc on the unpaid balance until the loan is 
repaid in full, and 

the Participant shall be pemianently ineligible for any future loans fi-om 
the Plaii unless, 111 the Administrator's sole discretion, the Participant 1s 

deemed to be credit ~vorthy and agrees to repay the loan through payroll 
deduction. 

~~~ ~~~~~ 
~ 

~~ ~- ~ ~~ ~ ~~ ~ ~~ ~ 

( 3 )  

In the case of any default on a loan to a Participant, the Administrator shall apply the 
portion of the Participant's interest in the Plan lield as security foi the loan in satisfaction 
of the loan on the date of Severance fi-om Employment. In addition, the Adniinistrator 
shall take any legal action it shall consider necessary or appropriate to enforce collectioii 
of the unpaid loan, with the costs of any legal proceeding or collection to bc charged to 
the Account Balance of the Participant. 

Notwithstanding anything elsewhere in the Plan to the contrary, in the event a loan is 
outstanding hereundcr on the date of a Participant's death, his or her estate shall be his or 
her Beneficiary as to the portion of his or her iiiteiest in the Plan invested in such loan 
(with the Beneficiary or Beneficiaries as to the remainder of his oi her interest in the Plan 
to be determined in accordance with otherwise applicable provisions of the Plan). 

4.04 Repayment. The Participant shall be required, as a condition to receiving a loan, to enter 
into an irrevocable agreement authoridng Employer to make payroll deductions from his 
or he1 Compensation so long as the Participant is an Employee and to transfer such 
payroll deduction amounts to the Trustee in payment of such loan plus iiitercst. 
Repayments of a loan shall be made by payroll deduction of equal amounts (comprised oE 
both principal and interest) fiom each paycheck, with the first such deduction to be made 
as soon as practicable after the loan funds are disbursed; provided, however, a Participant 
may prepay the entire outstanding balance of his loan at any time; and provided, fuither, 
that if any payroll deductions cannot be made in full because a Participant is on an unpaid 
leave of absence or is no longer employed by the Employer or the Participant's paycheck 
is insuCficient for any other realson, the Participant shall pay directly to the Plan the full 
amount that would have been deducted fiom the Paiticipant's paycheck, with such 
payment to be made by the last business day of the calendar month in which the amount 
would have been deducted L,oan repayments are, at the Employer's election, suspended 
for Qualified Military Service as permitted by Code 9 4 14(u)(4). 
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V. BENEFIT DISTRIBUTIONS 

5.0 1 

5.02 

Distributions from the Trust. The payment of benefits from the Trust in accordance with 
the terms of the Plan may be made by the Trustee, or by any custodian or othei person so 
authorized by the Employer to make such distribution. Neither the Administrator, the 
Trustee, the Custodian nor any other person shall be liable with respect to any 
distiibution from the Trust made at the direction-ofthe Employer or a person authoriLed ~ 

by the Employer to give disbursement direction. 

Conditions for Distributions. 

(a) 6457tb) Deferred Compensation. Payments from a Participant’s 8 457(b) 
Deferred Compensation account shall not be made to the Participant or 
Beneficiary earlier than: 

the Participant’s Severance from Employment or death pursuant to 
Sections 5.03 and 5.06; 

the Participant’s account meets all of the requirements for an in-seivice de 
minimis distribution pursuant to Section 5.04(a) and/or (b); 

the Participant incurs an approved Unforeseeable Emergency pursuant to 
Section 5.05; 

the Participant at anytime elects to receive a distribution of all or any 
portion of the amount of rollover contributions held in the separate 
rollover account(s) pursuant to Section 5.04(c); 

the calendar year in which an in-service Participant attains age 70 % 
pursuant to Section 5.04(d); or 

Plan termination under Section 13.01 

(b) Latest Distribution Date: To  comply with Code 4 40 1 (a)@) and the Treasury 
regulations issued thereunder, in no event, shall any distribution to a Participant 
under this Article V begin later than the April 1 of the year following the calendar 
year in which the participant attains age 70 % or April 1 of the year following the 
year in which the Participant retires or otherwise has a Severance from 
Employment, whichever is later. If the Participant delays the distribution due in 
the calendar year he turns age 70 9’2 or severs employment, as applicable, to the 
following calendar year, a second required minimum distribution must be taken 
by the end ofthat calendar year. Such distributions must be made in accordance 
with Section 5.06. 

5.03 Severance from Employment for Any Reason, Including Retirement. 
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(a) Subject to Section 5.03(b), distributions to a Participant shall commence 
following Severance from Employment, on the regula1 distribution 
commencement date (as the Employer or Administrator niay establish Eiorii time 
to-time) elected by the Participant, in a form and manner determined put suant to 
Sections 5.07, 5.08 and 5 09. I f the Participant does not elect otherwise, the 
distribution shall be paid commencing on the Paiticipant’s Required Beginning 

the regulations thereunder. 
~- ~ -- -Date under-a payment methodmeeting the iequireinents of-Code-3 40 1 (a)(9) and 

(b) If, in the Atloption Agreement, the Plan elected mandatory distributions of 
Account Balances of $1,000 or less and if the Participant does not elect to have 
such distribution paid directly to an eligible retirement plan specified by the 
Participant in a direct rollover or to receive the distribution directly, then the 
Adrniiiistrator will pay the distribution in a lump sum to the Participant at the 
Participant’s last known mailing address. 

If, in the Adoption Agreement, the Plan elected mandatory distributions of amounts 
greater than $1,000 but not greater than $5,000, and if the Participant does not elect to 
have such distribution paid directly to an eligible retiieinent plan specified by the 
Participant in a direct rollover or to receive the distribution directly, then the 
Administrator will pay the distribution amount in excess oC $1,000 in a direct rollover to 
an individual retirement plan designated by the plan administrator. 

5.04 In-Service Distributions. 

(a) Voluntary In-Service Distribution of De Minimis Accounts. A Participant who is 
an active Employee niay elect to receive a distribution of the total amount payable 
to the Participant under the Plan if the following requirements are met: 

(1 )  the portion of the total amount payable to the Participant under the Plan 
does not exceed an amount specified from time to time by the 
Administrator (not in excess of $5,000 or other applicable limit under the 
Code); 

(2) the Participarit has not previously received an in-service distribution of the 
total amount payable to the Participant under the Plan, and 

( 3 )  no amount has been deferred under the Plan with respect to the Participant 
during the two-year period ending on the date of the in-service 
distribution. 

(b) Involuntary In-Service Distribution of De Minimis Accounts. If so elected in the 
Adoption Agreement, the Administrator shall distribute the total amount payable 
under the Plan to a Participant who is an active Employee if the following 
requirements are met: 
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(1) the Participant has not peviously received an in-service distribution of the 
total amount payable to the Participant under the Plan; 

(2) no amount has been deferred under the Plan with respect to the Participant 
during the two-year period ending on the date of the in-service 
distribution; and 

the total amount payable to the Participant under the Plan, docs not exceed 
the amount selected in the Adoption Agreement. 

~ ~~~ ~~ ~ ~~ ~ ~~ ~~ ~ ~ - 

( 3 )  

If, in the Adoption Agrcement, the Plan elected mandatory distributions of $1,000 
or less, and if the Participant does not elect to have such distribution paid directly 
to an eligible ietirement plan specified by the Participant in a direct rollover 01 to 
receive llie distribution directly, then the Administrator will pay the distribution in 
a lump sum to the Participant at the Padicipant’s last known mailing address 

If, in the Adoption Agreement, the Plan elected mandatory distributions greater 
than $1,000 but not greater than $5,000, and iT the Participant does not elect to 
have such distribution paid directly to an eligible retirement plan specified by the 
Participant in a direct rollover 01 to receive the distribution dircctly, then the 
Administrator will pay the distribution in a direct rollover to an individual 
retirement plan designated by the plan administrator. 

Rollovers. If a Participant has a separate account attributable to rollover 
contributions to the Plan, the Participant may, at any time, elect to receive a 
distribution oiall or any portion of the amount held in the iollover account(s). 

Calendar Year Participant Attains P.qe 70 %. The Participant may request an in- 
service distribution in the calendar year the Participant will/has attained age 70 % 
or older, 
FICA Replacement Plan Exception. As indicated in the Adoption Agreement, 
Participants in a Plan intended to qualify as a retirement system providing FICA 
replacement retirement benefits pursuant to rcgulatious under Code 5 
1121(b)(7)(F) are not eligible for In-Service De Minimis or in-service age 70 % 
distributions prior to severance 

5.05 Unforeseeable Eniergency Distributions. 

(a) Distribution. If the Participant or Beneficiary has an Unforeseeable Emergency 
before retirement or other Severance from Employment by Participant, the 
Participant may elect to receive a lump sum distribution equal to the amount 
iequested or, if less, the maximum amount deterniined by the Administrator to be 
permitted to be distributed under this Section 5.05 and Treasury Regulation 5 
1.457-6(~). 
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(b) Unforeseeable Emercency Defined. Pursuant to Treasury Regulation 5 1.457- 
6(c)(2), An unforeseeable emergency must be defined in the plan as a severe 
financial hardship of the participant or beneficiary resulting fi-om an illness or 
accident of the participant or beneficiary, the participant's or beneficiary's spouse, 
or the participant's or beneficiary's dependent (as defined in section 152, and, for 
taxable years beginning on or aftcr January 1,  200.5, without regard to section 
152(b)( 1 ), (b)(2), and (d)( l)(B)); loss o f  the participant's or beneficiary's property 
. due-to~ casualty~(including_the need to rebuild- a-home  following-damage to-a-home 
not otherwise covered by homeowner's insurance, such as damage that is the 
result of a natural disaster); or other similar extraordinary and UII foreseeable 
circumstances arising as a result of events beyond the control of the participant or 
the beneficiary. For example, the imminent foreclosure of or eviction from the 
participant's or beneficiary's primary residence may constitute an unforeseeable 
emergency. In addition, the need to pay for medical expenses, including lion-- 
refundable deductibles, as well as for the cost of prescription drug medication, 
may constitute an unforesecable emergency. Finally, the need to pay for the 
funeral expenses o l  a spouse or a dependent (as defined in section 152, and, for 
taxable years beginning on or after January 1,2005, without regard to section 
152(b)( I ) ,  (b)(2), and (d)( l)(B)) of a participant or beneficiary may also constitute 
an unforeseeable emergency. Except as otherwise specifically provided in this 
paragraph (c)(2)(i) of Treasury Regulation 5 1.457-6, the purchase of a home and 
the payment of college tuition are not unforeseeable emergencies under paragraph 
(c)(2)(i) of Treasury Regulation 5 1.457-6. 

~~ 

(c) Unforeseeable Emergency Distribution Standard. A distribution on account of 
Unforeseeable Emergency may not be made to the extent that such emergency is 
or may be relieved through reimbursement or compensation from insurance or 
otherwise, by liquidation of the Participant's assets, to the extent the liquidation of 
such assets would not itself cause severe financial hardship or by cessation of 
deferrals under the Plan. 

((1) Distribution Necessary to Satisfv Emei pency Need. Distributions because of an 
Unforeseeable Emergency may not exceed the amount reasonably necessary to 
satisfy the emergency need (which may include any amounts necessary to pay any 
federal, state or local income taxes or penalties reasonably anticipated to result 
from the distribution) 

( e )  The Administrator shall have the right to request and review all pertinent 
information necessary to assure that Unforeseeable Emergency withdrawal 
requests are consistent with the provisions of Code 5 45.7. 

(f) The Employer or Administrator may suspend the Participant's salary deferral 
election during the pendency of the Participant's request for an IJnforeseeable 
Emergency distribution. Payment of an Unforeseeable Emergency distribution 
shall result in mandatory suspension of deferrals for a minimum of six months 
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from tlie date or payment (or such other period as mandated in applicable 
I reasury regulations). r ?  

(g) As indicated in the Adoption Agreement, Participants in a Plan that is a retirement 
system providing FICA replacement retirement benefits pursuant to regulations 
under Code 9 3 12 1 (b)(7)(F) are not eligible for Unforeseeable Emergency 
distributions. 

5.06 Death Benefit Distiibutions. Upon receipt of satisfactory pi oof of the Participant’s death, 
the Participant’s remaining Account Balance shall be paid under a method satisfying the 
required minimum distribution rules of Code 4 40 l(a)(9) and the Treasury regulations 
thereunder. In the case of a Participant who dies while perforniing Qualified Military 
Service under Code 4 414(u), the Beneficiaries of the Pailicipant shall, to the extent 
required by Code 4 401(a)(37), be entitled to any additional bcnefits (other than benefit 
accruals relating to the period of Qualified Military Service) that would be provided 
under the Plan had the Participant resumed and then terminated employment on account 
of death. 

(a) Death of Participant Before Participant’s Requiied Beginning Date. If the 
Participant dies before the required beginning date, the Participant’s entire inteiest 
will be distributed, or begin to be distributed, no later than as follows: 

If the Participant‘s surviving spouse is the Participant’s sole designated 
Beneficiary, then, except as provided in Section 5.06(e) and unless tlie 
surviving spouse elects the iive-year rule, distributions to the surviving 
spouse will begin by December 3 I of the calendar year immediately 
following the calendar year in which the Participant died or by December 
3 1 of the calendar year in which the Participant would have attained age 
70%. if later. 

A Beneliciaiy is deemed to elect the five-ycar rule if distributions do not 
begin by the rcquired beginning date provided in this Section. 

If the Participant’s surviving spouse is not the Participant’s sole 
designated Beneficiary, then, unless the Beneficiary elects the five-year 
rule, distributions to the designated Beneficiary will begin by December 
3 1 of the calendar year immediately following the calendar year in which 
the Participant died. 

A Beneficiaiy is deemed to elect the five-year rule if distributions do not 
begin by the required beginning date provided in this Section. 

If there is no designated Beneficiary as of September 30 of the year 
following the year of the Participant’s death, the Participant’s entire 
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intcrcst will be distributed by December 3 1 of the calendar year containing 
the firth anniversary of the Participant’s death. 

(4) If the Participant’s surviving spouse is the Participant’s sole deqignated 
Beneficiary and the surviving spouse dies after the Participant but before 
distributions to the surviving spouse begin, this Section 5 06(a), other than 
Section 5.06(a)( l),  will apply as if the surviving spouse were the 

~~~ ~~ Parttcipai. ~ ~~ ~ ~ ~ ~ ~ ~~ ~ ~~ 

For purposes ofthis Section 5.06(a) and Section 5.06(e) unless Section 5.06(a)(4) 
applies, distributions are considered to begin on the Participant’s required 
beginning date. If Section 5.06(a)(4) applies, distributions are considered to begin 
on the date distributions are required to begin to the surviving spouse under 
Section 5.06(a)( 1). If distributions under an annuity purchased from an insurance 
company irrevocably commence to the Participant before the Participant’s 
rcquired beginning date (or to the Pal-ticipant’s surviving spouse before the datc 
distributions are required to begin to the surviving spouse under Section 
S.O6(a)( l)), the date distributions are considered to begin is the date distributions 
actually commence. 

(b) Forms of DistributbL IJnless the Participant’s interest is distributed in the form 
of an annuity purchased from an insurance company or in a single sum on or 
before the required beginning date, as of the first distribution calendar year 
distributions will be made in accordance with Section 5.06. If the Participant’s 
interest is distributed in the form of an annuity purchased from an insurance 
company, distributions thereunder will be made in accordance with the 
requircmeiits of Code 4 401(a)(9) and the Treasury regulations. 

(c) Amount of Required Minimum Distribution for Each Distribution Calendar Year 
Duiiiig the Particiimit’s Lifetime. During the Participant’s lifetime, the minimurn 
amount that will be distributed for each distribution calendar year is the lesser of  

the quotient obtained by dividing the Participant’s Account Balance by the 
distribution period in the Uniform Lifetime Table set forth in Treasury 
Regulation 4 1 401(a)(9)-9, rising the Participant’s age as of the 
Participant’s birthday in the distribution calendar year; or 

if the Participant’s sole designated Beneficiary for the distribution 
calendar year is the Participant’s spouse, the quotient obtained by dividing 
the Participant’s Account Balance by the number in the Joint and Last 
Survivor Table set forth in Treasury Regulation 3 1.401 (a)(9)-9, using the 
Participant’s and spouse’s attained ages as of the Participant’s and 
spouse’s birthdays in the distribution calendar year. 

(d) Lifetime Required Minimum Distributions Continue Through Year of 
Participant’s Death. Required minimum distributions will be determined under 
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Sections 5.06(d) and (e )  beginning with the first disti-ibution calendar year and up 
to and including the distribution calendar year that includes the Paiticipant’s date 
of death. 

(e) Amount of Required Minimum Distribution Where Death Occurs On or Ri’ter 
Pariicipant’s Required BeEinning Date. 

(1)-- Paflicipant-Survived by-Desiqnated Beneficiary. If-the Participant dies on 
or after the Participant’s required beginning date and there IS a designated 
BeneGciary, the minimum amount that will be distributed for each 
distribution calendar yeai- after the year of the Participant’s death is the 
quotient obtained by dividing the Participant’s Account Balance by the 
longer of the remaining life expectancy of the Participant or the remaining 
life expectancy or the Participant’s designated Beneficiaiy, detemiined ar 
follows: 

(i) Thc Participant’s remaining life expectancy i s  calculated using the 
age of the Padicipant in the year of death, reduced by one for each 
subsequent year. 

(ii) If the Participant’s surviving spouse is the Participant’s sole 
designated Beneficiary, the remaining life expectancy of the 
surviving spouse is calculated for each distribution calendar year 
after the year of the Participant’s death using the surviving 
spouse’s age as of the spouse’s birthday in that year. For 
distribution calendar years after the year of the surviving spouse’s 
death, the remaining life expectancy of the surviving spouse is 
calculated using the age o f  the surviving spouse as of the spouse’s 
birthday in the calendar year o f  the spouse’s death, reduced by one 
for each subscquent calendai year. 

(iii) If the Participant’s surviving spouse is not the Participant’s sole 
designated Beneficiary, the designated Beneficiary’s remaining life 
expectancy is calculated using the age of the Beneficiary in the 
year following the year of the Participant’s death, reduced by one 
for each subsequent year. 

( 2 )  No Designated Beneficiav. lf  the Participant dies on or after the date 
distributions begin and there is no designated Beneficiary as of September 
30 of the calendar year following the calendar year of the Participant’s 
death, the minimum amount that will be distributed for each distribution 
calendar year after the year of the Participant’s death is the quotient 
obtained by dividing the Participant’s Account Balance by the 
Participant’s remaining life expectancy calculated using the age o f  the 
Participant in the year o f  death, reduced by one for each subsequent year. 
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(0 Amount of Required Minimum Distr~bution Where Death Occurs Refoie 
Pai-ticipant’s Required Ikginning Date. 

Participant Survived by Designated Beneficiary. If the Participant dies 
before the requiied beginning date and there is a designated Beneficiary, 
the iiiiniiiium amount that will be distributed for each tlistnbution calendar 
year after the calendai year of the Participant’s death is the quotient 
oblained by dwding the Participant’s AccorintBalance by theiemaining ~ ~~ 

life expectancy of the Partic~pant’s designated Beneficiary, determined as 
provided in Section 5 (%(e). 

No Designated Beneficiary. If the Participant dies before the required 
beginning date and there is no designated Beneficiary as of Scptember 30 
of the calendar year following the calendar year of  the Participant’s death, 
distribution of the Participant‘s entiie interest will be completed by 
Decembei 3 1 of the calendar year containing the fifth anniversary of the 
Paiticipant’s death. 

Death of Surviving Spouse Before Distributions to Survivinp Spouse A I  
Required to Begin. If the Participant dies before tlie required beginning 
date, the Participant’s surviving spouse is thc Paiticipant’s sole designated 
Beneficiary, and the surviving spouse dies before distributions are 
required to begin to the surviving spouse under Section 5.06(a)( l), this 
Section 5.06(f)(3) will apply as if the surviving spouse were the 
Participant. 

(g) Designated Beneficiary. The individual who is designated as the Beneficiary 
under the Plan and is the designated Beneficiary under Code 5 401(a)(9) and 
Treasury Regulation 5 1.40 1 (a)(9)- 1, Q&A-4. 

(11) Distribution Calendar Year. A calendar year for which a minimum distribution is 
required. For distributions beginning before the Participant’s death, the first 
distribution calendar year is the calendar year inunediately preceding the calendar 
year which contains the Participant’s required beginning date. For distributions 
beginning after the Participant’s death, the first distribution calendar year is tlie 
calendar year in which distributions are required to begin under Section 5.06(a). 
The required minimum distribution for the Participant’s first distribution calendar 
year will be made on or before the Participant’s required beginning date. The 
required minimum distribution for other distribution calendar years, including the 
required minimum distribution for the distribution calendar year in which the 
Participant‘s required beginning date occurs, will be made on or before December 
3 1 ofthat distribution calendar year. 

(i) Life Expectancy. Life expectancy as computed by use of the Single Life Table in 
Treasury Regulation (i 1.401(a)(9)-9. 
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___ Particimt’s Account Balance. 7 he Account Balance as of the last valuation date 
in the calendar year immediately preceding the distribution calendar ycar 
(valuation calendar year) inci eased by the amount of any contiibutions made and 
allocated or forfeitures allocated to the Account Balance as of datcs in thc 
valuation calendar year after the valuation date and decreased by distributions 
niadc in the valuation calendar year after the valuation date The Account 
Balance €or the valuation calendar year includes any amounts lolled over or 
transferred to the Plan either in the valuation calendar year or in  the di5tnbution ~ 

calendar year if diutributed or transferred in the valuation calendar year. 

Required Beginning Dale. The date specified under Code 5 401 (a)(9) when 
distributions are required to begin, which, for a Participant, is April 1 following 
the year the Participant attains age 70 !4 or retires and severs service with the 
Einploycr, whichever is later. 

5.07 Payment Options. A payee’s election of a payment option must be made prior to the date 
that the payment of benefits is to commence or such earlier date as may be pennitted by 
the Plan. I f  a tiinely election of a payment option is not made, benefits shall be paid in 
accordance with Section 5.08. Subject to applicable law and the other provisions ofthis 
Plan, distributions iiiay be made in accordance with one of the following payment 
options. 

A single lump- sum payment of the entire Account Balance, 

Installment payments for a period of years (payable 011 a monthly, quaiterly, semi- 
annual, or annual basis) which extends no longer than the life expectancy of the 
payee as perniitted under Code 5 401(a)(9) using the Tables in Treasury 
Regulation 5 1.401 (a)(9)-9. The Account Balance for this calculation (othcr than 
the final installment payment) is the Account Balance as of the end of the year 
prior to the year for which the distribution is being calculated; 

Partial lump-sum payment of a designated amount, with the balance payable in 
installment payments for a period of years, as described in subsection (b); 

Annuity payments (payable on a monthly, quarterly or annual basis) for the 
lifetime o f  thc payee or for the lifetimes of the payee and Beneficiary in 
compliance with Code 5 401(a)(9); 

Such other fomis of installment payments as may be approved by the Employer 
consistent with the requirements of Code 5 40 I (a)(9); or 

A Participant who is an eligible retired public safety officer, as defined under 
Code 4 402(1)(4)(B), may elect to have distributions made directly to an insurer to 
pay qualified health insurance premiums for coverage for the eligible retired 
publjc safety officer, hisher spouse and dependents, by an accident of health 
insurance plan or qualified long-term care insurance contract as defined in Code 5 
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7703H(h). Any elections and distiibutions under this Section 5.07(1) shall be 
made in a manner consistent with thc requirenients and limits contained in Code 8 
402(1) and any applicable guidance issued thereunder. 

5.08 Default Distribution Option. In the absence o f  an eifective election by the Participant as 
to the commencement and/or form o f  benefits, distributions shall be made in accordance 
with the applicable requirements oTCode $ 4  401(a)(9) and 457(d), and final Treasury 

~~ ~ regulations theieunder.Jn-tIie absence ofan  effective electionhy theBeneJiciai-y OF ~ ~ 

Alternate Payee as to the commencement andor  form of benefits, distribution shall be 
made in a lump sum. 

5 09 Limitations on Dis@ibution Options. Notwithstanding any other provision of this Article 
V, Plan distiibutions shall satisfy the requirements of this Section 5.09. 

(a) No dislribution option may be selected by a payee under this Aticle V unless i t  
satisfies the applicable requirements of Code $9 401(a)(9) and 457(d), and final 
Treasuiy regulations thereunder. 

(b) The terms of this Aiticle V shall be construed in accordance with all applicable 
Code sections. 

5.10 Eligible Rollover Distributions. 

(a) General. Notwithstanding any provision of the Plan to the contrary that would 
othevwise limit an election under this Section, a Participant, the surviving spouse 
of a Participant (or a Participant’s former spouse who is the Alternate Payee under 
a qualified domestic relations order as defined in Code 9 414(p)) (herein 
collectively called “distributee”) may elect, at the time and in the niaixner 
prescribed by the Plan Administrator, to have any portion of an eligible rollover 
distribution paid directly to an eligible retirement plan in a direct rollover. A 
non-spousal Beneficiary may elect, at the time and in the manner prescribed by 
the Plan Administrator, to have any poi-tion of an eligible rollover distribution 
paid in a direct rollover to ail inherited IRA referred to in Code $ 402(c)( 11). 

(b) Definitions. For purposes of this Section, the following definitions shall apply 

(1) Eligible Rollover Distribution. An eligible rollover distribution is any 
distribution of all or any portion of the balance to the credit of the 
distributee or the non-spousal Beneficiary, except that an eligible rollover 
distribution does not include: any distribution that is one of a series of 
substantially equal periodic payments (not less frequently than annually) 
made for the life (or life expectancy) of the distributee or the joint lives (or 
joint life expectancies) of the distributee and the distributee’s designated 
Beneficiary, OJ for a specified period of 10 years or more; any distribution 
to the extent such distribution is requii ed under Code 5 40 1 (a)(9); any 
deemed distribution under the provisions of Code 4 72(p); the portion of 
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5.1 1 

5.12 

5.13 

5.14 

( 3 )  

(4) 

any distribution that is not includable in gross income; any distribution of 
excess deferrals; and any distribution on account of an Unforeseeable 
Emergency. 

EliEible Retirement Plan. An eligible retirement plan is any plan 
described in Code 4 402(c)(8). An eligible retirement plan is described as 
an individual retirement account described in Code 4 40S(a), an individual 
r e ~ ~ ~ i n e n t ~ i n u ~ t ~ ( l e s ~ r ~ l ~ c ( 1  iiiri-eode3-408( 17;); a-Rnth IR-A--”-descri bed-in ~ 

Code (1408A, an annuity plan described in Code 5 403(a), a qualiiied trust 
described i n  Code $401(a) (including 4 401(k)), a tax-sheltered annuity 
described in Code 4 403(b) or another eligible deferred compensation plan 
described in Code 4 457(b) that accepts the distributee’s eligible rollover 
distribution. “Effective for distributions made on/after January 1, 2008, 
an eligible retirement plan iricludes a Roth IRA described in Code (1 408A. 

Distributce. A distributee includes an Employee or former Employee, the 
Employee’s or former Employee’s surviving spouse and the Employee’s 
or former Employee’s spouse or fonner spouse who is the Alternate Payee 
under a qualified domestic relations order, as defined in Code $ 414(p), 
are distributecs with regard to the interest of the spouse OJ rormcr spouse. 

______ Direct Rollover. A direct tollover is a payment by the Plan to the eligible 
retirement plan specified by the distributee or to the inherited IRA 
specified by the non-spousal Beneficiary. 

Elections. Elections under this Section shall be made in such form and manner as the 
Administrator may specify from time to time. To the extent peimitted by and in 
accordance with the Code, any irrevocable elections as to the form or timing of 
distributions executed prior to January 1, 2002, ale hereby revoked. 

Practices and Piocedures. The Employer or Plan Administrator may adopt practices and 
procedures applicable to existing and new distribution elections. 

- Taxation o f  Distributions. To the extent required by law, income and other taxes shall be 
withheld from each benefit payment and payments shall be rcported to the appropriate 
governmental agency or agencies. 

Required Minimum Distribution Waiver of 2009. Notwithstanding any other provisions 
of Article V. of the Plan, a Participant or Beneficiary who would have been required to 
receive required minimum distributions for 2009 but for the enactment of section 
401(a)(9)(H) of the Code (“2009 RMDs”), and who would have satisfied that 
requirement by receiving distributions that are (1) equal to the 2009 RMDs or (2) one or 
more payments in a series of substantially equal distributions (that include the 2009 
RMDs) made at least annually and expected to last for the life (or life expectancy) of the 
Participant’s designated Beneficiary, or for a period of at least 10 years (“Extended 2009 
RMDs”), will receive those distributions for 2009 unless the Participant or Beneficiary 
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chooses not to receive such distributions. Participants and Beneficiaries described in the 
preceding sentence will be given the oppi tuni ty  to elect to stop receiving the 
distributions described i n  the preceding sentence. If the Participant or Beneficiary has not 
elected to receive a 2009 RMD or Extended 2009 KMD then the Participant or 
Beneficiary will not receive a 2009 or Extended 2009 RMD unless the Participant elects 
to receive the disti-ibutioii(s). notwithstanding 6.0 1 

6.0 1 Eligible Rollover Contributions to the Plan. 

If so specified in the Adoption Agreement, and only to the extent so specified, a 
Participant who is an Empioyce and who is entitled to receive an eligible rollover 
distribution fi-orn another eligible retirement plan may request to have all or a 
poition of the eligible rollover distribution paid to the Plan. The Administrator 
may require such documentation from the distributing plan as it deems necessary 
to efJectuate the rollover in accordance with Code 5 402 and to confirm that such 
plan is an eligible retirernent plan within the meaning of Code 5 402(c)( 8)(B). 

For purposes of Section 6 01 (a), an eligible rollover distribution means any 
distribution of all or any portion of a Participant's benefit under anothei eligible 
retirement plan, as defined in Section .5.10(11)(2), except that an eligible rollover 
distribution does not include: 

any installment payment for a period of 10 years or more, 

any distribution made as a result of an unforeseeable emergency 01 other 
distribution which is made upon hardship of the employee, 

any deemed distribution under the provisions or Code 5 72(p), 

the portion of any distribution that is not includable in gross income, 

any distribution of excess deferrals or 

for any other distribution, the portion, if any, of the distribution that is a 
required minimum distribution under Code 3 40 l(a)(9). 

Notwithstanding any other provisions of Section 6.01 of the Plan, and solely for 
purposes of applying the rollover provisions of the Plan, 2009 RMDs and 
Extended 2009 RMDs, will be treated as eligible rollover distributions. 

The Plan shall establish and maintain for the Participant a separate account for 
any eligible rollover distribution paid to the Plan from any eligible retirement plan 
that is not an eligible governmental plan under Code 5 457(b). In addition, the 
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Plan shall establish and maintain for the Participant a separate acconnt for any 
eligible rollover distribution paid to the Plan from any eligible governmental plan 
under Code 5 457(b) 

6.02 Plan-to-Plan Transrcrs to the Plan. At the direction of the Employer, the Adniinistratoi 
may permit a class of Participants who are participants in another eligible govemnieiital 
plan under Code 5 457(b) to transfer assets to the Plan as provided in this Section 6 02. 

-Such a tratlsfet-is peirnitte?] only if the other plan providesforthe direct transfer ofeach- 
Participant's intercst theiein to the Plan. The Administrator may require in its sole 
discretion that the transfer be in cash or other property acceptable to the Administrator. 
The Administrator may require such documentatioii from the other plnn as it deems 
necessary to effectuate the transfer in accoidance with Code fj 457(e)(lO) and Tieasury 
Regulation 5 1.457- 10(b) and to coniirm that the other plan is an eligible govcrninental 
plan as defined in Treasury Regulation fj 1.457-2(Q. The amount so transferred shall be 
credited to the Participant's Account Balance and shall be held, accounted for, 
administered and otherwise treated in the saine manner as an Annual Deferral by the 
Participant under the Plan, except that the transferred amount shall not be considered an 
Annual Deferral under the Plan in deteiniining the maximum deferral under Article 111. 

~- 

6.03 _Plan-to-Plan Transfers from the Plan. 

(a) At the direction of the Employer, the Administrator may permit a class of 
Participants and Beneficiaries to elect to have all 01 any portion of their Account 
Balance transfeired to another eligible goveimental plan within the meaning of 
Code 5 457(b) and Treasury Regulation 5 1.457-2(f). An in-service transfer i% 
permitted under this Section only if the Participant is transferring to another 
eligible governmental plan maintained by Employer. In all other circuinstances, a 
transfer is permitted under this Section 6.03(a) for a Participant only if the 
Participant has had a Severance from Employment with the Employer and i s  an 
Employee of the entity that maintains the other eligible governmental plan. 
Further, a transfer is permitted under this Section 6 03(a) only if the other eligible 
governmental plan provides for the acceptance of plan-lo-plan transfers with 
respect to the Participants and Beneficiaries and for each Participant and 
Beneficiary to have an arnorint deferred under the other plan jnmiediatcly aflcr the 
transfer at least equal to the amount transferred. 

(b) Upon the transfer of assets under this Section 6.03, the Plan's liability to pay 
benefits to the Participant or Beneficiary under this PIan shall be discharged to the 
extent of the amount so transferred for the Participant or Beneficiary. The 
Administrator may require such documentation froin the receiving plan as it 
deems appropriate or necessary to comply with this Section 6.03 (for example, to 
confirm that the receiving plan is an eligible governmental plan under paragraph 
(a) of this Section 6.03 and to assure that the transfer is permitted under the 
ieceiving plan) or to effectuate the transfer pursuant to Treasury Regulation 5 
1.457- 1 O(b). 
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6 04 Permissive Service Credit Tiansfcrs. 

(a) I f a  Participant is also a participant in a tax-qualificd defined benefit 
governtnental plan (as dcfiiied in Code 4 414(d)) that provides for the acceptance 
of plan to-plan ti anafers with respect to the Participant, then the Participant may 
elect to have any portion ol- the Participant's Account Balance transferred to the 
delined benefit governmental plan. A transfer under this Section 6 04(a) may be 

~~ ~- ~~ - -~ made before the Participant-has had a Severance from Employment. ____ - ~~ 

(b) A transfcI may be made under Section 6 04(a) if the transfer is either for the 
purchase of permissive service credit (as defined in Code 5 4 15(n)(3)(A)) under 
the receiving defined beneiit goveinmental plan or a repayment to which Code 5 
415 does not apply by reason of Code 4 415(k)(.3) or as otherwise allowed by the 
Internal Revenue Setvicc. 

(c) As indicated in the Adoption Agreement, Participants in a Plan that is a retirement 
system providing FICA replacement retirement benefits pursuant to regulations 
under Code $ 3  121(b)(7)(F) are not eligible for permissive service credit transfers 
prior to a Severance of Employment. 

VII. CREATION OF TRUST AND TRUST FUND 

7.0 1 Trust Fund. All amounts o l  Annual Deferrals, all property and rights purchased with 
such amounts and all income attributable to such amounts, property or rights shall be held 
and invested in the Trust Fund in accordance with this Plan and the Trust Agreement. 
Notwithstanding the preceding sentence, the assets held for the Plan pursuant to this 
Section shall not include any assets of a deemed IRA pursuant to Articles IX and X. The 
Trust Fund, and any sub trust established under the Plan, shall be established pursuant to 
a written agreement that constitutes a valid trust under applicable state law. The Trustee 
shall ensure that all investments, amounts, property and rights held under the Trust Fund 
are held for the exclusive benefit of Participants and their Beneficiaries. The Trust Fund 
shall be held in trust pursuant to the Trust Agreement for the exclusive benefit of 
Participants and their Beneficiaries and defraying reasonable expenses of the Plan and of 
the Trust Fund. It shall be impossible, prior to the satisfaction of all liabilities with 
respect to Participants and their Beneficiaries, for any part of the assets and income of the 
Trust Fund to be used for, or diverted to, purposes other than for the exclusive benefit of 
Participants and their Beneficiaries. 

The trust requirement of Code $ 457(g) may be satisfied by a trust agreement, a custodial 
agreement or the annuity contract, if any. The trust requirement shall be satisfied in the 
manner specified in the Adoption Agreement. If so elected in the Adoption Agreement, 
the Employer or certain Employees of (or holders of certain positions with) the Employer 
shall be named as Trustee in the Adoption Agreement and Plan assets shall be set aside in 
trust pursuant to this Article VII. 
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If the Eniployer does not elect to self-trustee the Plan, the Employer must elect one of the 
following options in the Adoption Agreement. 

(a) Plan assets will be set aside in trust pursuant to a separate written trust agreement 
entered into between the Employer and the bank or trust company named as 
Trustee named in the Adoption Agreement. The Employer shall enter into a 

Plan assets shall be set aside in one or more annuity contiacts issued by an 
insurance company qualified to do business in the state where the contiact is 
issued. The owner o€ the aimuity contract is the “deemed trustee” of the assets 
invested under the contract for pul-poses of Code 5 457(g) 

~~ ~~ 

~ - separate written-trustagreement with the-Tiustee; ~ ~ 

-~ - ~ 

(b) 

(c) Plan assets shall be set aside in one or more custodial accounts described in Code 
4 401(f) with the bank oi  trust company named in the Adoption Agreement as 
Custodian and “deemed trustee’’ for purposes of Code 4 457(g). The Employer 
shall enter into a separate written custodial agreement with the Custodian. 

7.02 Establishment of Trust. The Employer or named Employees of Employer (or certain 
holders of positions with the Employer) named in the Adoption Agreement shall serve as 
Trustee of a Trust hereby created to hold all of the assets of the Plan for the exclusive 
benefit of Participants and Beneficiaries. The Trust shall consist of  all contributions 
made under the Plan and the investrnent earnings thereon. All contributions and the 
earnings thereon less payments made under the terms of the Plan, including fees and 
expenses, shall constitute the Trust. Except to the extent that the Employer enters into a 
separate written trust agreement with a bank or trust conipany Tnrstee, the assets in Trust 
shall be administered as provided in this sample Basic Plan Document. 

7 03 Appointment and Termination of Trustee. A Trustee may be named by the Employer and 
may be a Participant. The Trustee shall remain in office at the will of the Employer and 
may be removed from office at any time by the Employer, with or without cause. Such 
removal shall be efrective upon delivery of written notice to the Trustee or at such later 
time as may be designated in such notice; provided that any such notice of removal shall 
take effect no sooner than 30 days and no later than 60 days after the delivery theieof, 
unless such 30 or 60 day period shall be waived. The Trustee may resign at any time 
upon giving written notice to the Employer or at such later time as may be designated in 
the notice of resignation; provided that (a) any such notice of resignation shall take effect 
no sooner than 30 days and no later than 60 days after the delivery thereof, unless such 30 
day or 60 day period shall be waived and (b) upon such resignation or removal the 
Employer shall have the power and the duty to designate and appoint a successor Trustee, 
and the actual appointment of a successor Trustee is a condition that must be fulfilled 
before the resignation or removal of the Trustee shall become effective. 

TJpon appointment, the successor Trustee shall have all the rights, powers, privileges, 
liabilities and duties of the predecessor Trustee. The Trustee so resigned or removed 
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7.04 

7.05 

7.06 

shall take any and all action necessary to vest the rights, powers, privileges, liabilities and 
duties of the Administrator in his, her 01 its successor 

- Acceptance. By signing the Adoption Agreement thc Trustee accepts the Trust created 
under the Plan and agrees to perform the obligations imposed. 

Control of Plan Assets. The assets of the Tiust or evidence o f  owiiership shall be held by 
the-Trustee, under the terms of-the Plan and-under either this-Article VI1-or under the-- 
separate written trust agreement with a bank or trust company. If the assets represent 
amounts tiansferred from a foimer plan, the Trustee shall not be responsible foi the 
propriety of any investment under the foiiiier plan. 

~ - ~ ~ 

General Duties of the Trustee. The Eniployei or named individuals in the employ ofthe 
Employer named as Trustec(s) in the Adoption Agreement shall be responsible for the 
administration of investments held in the Plan The Trustee’s duties shall include. 

(a) receiving contributions under the terms of the Plan; 

(b) making distributions from Plan assets held in Trust in accordance with writtcn 
instructions received from an authorized representative of the Employer; 

(c) keeping accurate records reflecting its administration of the Trust assets and 
making such records available to the Employer for review and audit. Within 90 
days after each Plan Year, and within 90 days after its removal or resignation, the 
Trustee shall file with the Employer an accounting of its administration ofthe 
Trust assets during such year or from the end of the preceding Plan Year to the 
date of reinoval or resignation. Such accounting shall include a statement of cash 
receipts and disbursements since the date of its last accounting and shall contain 
an asset list showing the fair market value of investments held in the Trust as of 
the end of the Plan Year. 

The value of  marketable investments shall be determined using the most recent 
price quoted on a national securities exchange or over the counter market. The 
value of non-marketable investments shall be determined in the sole judgment of 
the Trustee which determination shall be binding and conclusive. The value of 
investmcnts in securities or obligations of  the Employer in which there is no 
market shall be determined in the sole judgment of the Employer and the Trustee 
shall have no responsibility with respect to the valuation of such assets. The 
Employer shall review the Trustee’s accounting and notiijl the Trustee in the 
event of its disapproval of the report within 90 days, providing the Trustee with a 
written description of the items in question. The Trustee shall have 60 days to 
provide the Employer with a written explanation of the items in question; and 

(d) employing such agents, attorneys or other professionals as the Trustee may deem 
necessary or advisable in the performance of its duties. 
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The Trustee’s duties shall be limited to those describcd above. The Employer shall be 
responsible for any other administrative duties required under the Plan or by applicable 
law. 

7.07 h e s t m e l i t  Powers of the Trustee. The Trustee shall implement an investment program 
based on the Employer’s investment objectives. If either the Employer or the Participant 
fails to issue investment directions as piovided in Sections 8.01 and 8 02, the Tiustee 
shall have authontFt5iniest the Trust assetTiTiEF7GlFdiESion. In addition to powers- 
given by law, the Trustee may. 

~~~ ~ 

invest the Tnist assets in any form of property, including common and preferred 
stocks, exchange and trade put and call options, bonds, money market 
instruments, mutual funds (including Trust assets for which the Trustee or its 
arfiliates serve as investment advisoi), Treasury bills, deposits at reasonable rates 
ol‘ interest at banking institutions including but not limited to savings accounts 
and ccrtificates of deposit, and other forms of securities oi investment of any 
kind, class, or character whatsoever, or in any other properly, real or peisonal, 
having a ready market; 

invest and reinvest all or any part of the Trust assets in any insurance policies or 
other conti acts with insurance companies including but not limited to individual 
or group annuity, deposit administration, and guaranteed interest contracts. Such 
contracts shall be held in the namc ofthe Trustee; 

transfer any assets oC the Trust to any group or common, collective or 
conmiingled fund that is maintained by a bank or other institution that is 
established to permit the pooling of assets of separate Trusts so long as such fund 
is available to 4 457(b) plans; 

hold cash un-invested and deposit saiiie with any banking or savings institution at 
reasonable interest; 

deposit fees earned from revenuc sharing, 12(b)(l) fees, any investment gains and 
any otherwise unallocated trust assets into an account to be invested in any 
employer-directed investment option available under the Plan; 

join in or oppose the reorganization, recapitalization, consolidation, sale or 
merger of corporations or properties, including those in which it is interested as a 
Trustee, upon such terms as it deems wise; 

hold investments in nominee or bearer form; 

to vote or refrain fi-om voting any stocks, bonds, or other securities held in the 
Trust, to exercise any other right appurtenant to any securities or other property 
held in the Trust, to vote or refrain from voting proxies; 
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(1) exercise all ownership rights with respect to assets held In the Trust; and 

7.08 

7.09 

7.10 

7.11 

’1.12 

(j) do any and all other acts that may be deemed necessary in the performance of the 
Trustee’s duties hereunder. 

Trustee Fees and Expenses. AI1 reasonable costs, charges and expenses incurred by the 
Trustee in connection with the administration of the Trust assets (including fees for legal 
scrvices rendered to the Trustee) may bc paid by the-Employer, but if not paid by the-- - 

Employel when due, shall be paid from tlie Trust. Such reasonable compensation to a 
bank or trust company Trustee as may be agreed upon rrom time to time between the 
Employer and the Trustee may be paid by the Eniployei, but if  not paid by the Employer 
when due, shall be paid by the Trust ‘The Trustee shall have thc right to liquidate Trust 
assets to cover its fees Notwithstantling the foregoing, no compensation other than 
reimbursemcnt for expenses shall be paid to a Trustee who i s  the Employer or a full-time 
Employee ln the event any part of the Trust assets become subject to tax, all taxes 
incurred shall be paid from the TI US^ unless the Administrator advises the Tiustee not to 
pay such tax. If pursuant to 7 07(e) an account holding uii-invested tiust assets is in 
existence at anytime during the Plan Year, all amounts in the account shall be first used 
to offset any plan expenses and any amounts remaining shall be allocated to Participant’s 
accounts no later than the end of the Plan Year. 

Exclusive Benefit Rules_ N o  part of the ’Trust assets shall be used for, or diverted to, 
purposes other than for the exclusive benefit of Participants, former Participants with an 
interest in the Plan and the BeneficiaIy or Beneficiaries of a deceased Participant having 
a11 interest in the Trust assets at the death of the Participant. 

Trustee Actions. Eve17 action taken by the Trustee shall be presumed to be a fair and 
reasonable exercise of the authority vested in or the duties imposed upon him, her 01 it 
The Trustee shall be deemed to have exercised reasonable care, diligence and prudence 
and to have acted impartially as to all persons interested, unless the contmry be proven by 
affirinative evidence. The Trustee shall not be liable for amounts of Coinpensation 
deferred by Paiticipanls or for other amounts payable under the Plan. 

Delegation. Subject to any applicable laws and any approvals required by the Employer, 
the Trustee may delegate any or all powers and duties hereunder to another person, 
persons or entity and may pay reasonable compensation for such services as an 
administrative expense of the Plan to the extent such cornpensation is not otherwise paid. 

- Division of Duties and Indemnification. 

(a) The Trustee shall have the authority and discretion to manage and govern the 
Trust assets to the extent provided in this instrument, but does not guarantee tlie 
Trust in any manner against investment loss or depreciation in asset value or 
guarantee the adequacy of the Trust assets to meet and discharge all or any 
liabilities of the Plan. 
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The Trustee shall not be liable for the making, retention or sale of any investment 
or reinvestment made by i t ,  as herein provided, or foi any loss to, or diminution o r  
the Trust assets or for any other loss or damage which niay result from the 
discharge of its duties heieunder except lo the extent it is judicially detemiined 
that the Trustee has failed to exercise the care, skill, prudence and diligence under 
the circumstances then prevailing that a prudent person acting in a like capacity 
and familiar with such matters would use in the conduct of an enterprise of d like 
chGacter with like aims. 

~ ~~~~~ ~~ ~~ ~~ ~~ ~ 

The Employer waimiits that all directions issued to the Trustee by it or the 
Administrator shall be in accordance with the terms ofthe Plan and not contrary 
to the provisions of the Code 

The Trustee shall not be answerable for any action taken pursuant to any 
direction, consent, certificate or other papcr or document on the belief that the 
same is genuine and signed by the proper person All directions by the Employer 
or the Administrator shall be in writing from the authorized individual or 
individuals named in the Adoption Agreement. 

The duties and obligations of the Trustee shall he limited to those expressly 
imposed upon it by this instrument or subsequently agreed upon by the parties. 
Responsibility for administrative duties required under the Plan or applicable law 
not expressly imposed upon or agreed to by the Trustee shall rest solely with the 
Employer. 

The Trustee shall be indemnified and held harmless by the Employer from and 
against any and all liability to which the Trustee may be subjected, including all 
expenses reasonably incurred in its defense, for any action or failure to act 
resulting fiom compliance with the instructions of the Employer, the Employees 
or agents of the Employer, the Administrator, or any other fiduciary to the Plan, 
and €or any liability arising from the actions or inactions of any predecessor 
Trustee, custodian or othcr fiduciaries of the Plan. 

The Trustee shall not be responsible in any way for the application of any 
payments it is directed to make or €or the adequacy of the Trust assets to meet and 
discharge any and all liabilities under the Plan. 

VIIJ. INVESTMENTS 

8.01 Investment Options. Employer shall have the sole discretion to select one or more 
investment options to be offered under the Plan. These investment options may include 
specified life insurance policies, annuity contracts or investment media issued by an 
insurance company. It shall be the sole responsibility of the Employer to ensure that all 
investment options offered under the Plan are appropriate and in conipliance with any 
and all state laws pertaining to such investments. 
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8.02 Participant Investment Direction. If the Employer chooses to designate one or more 
investment options in which Participants may direct investnient of their Account(s), 
Participants shall have the option to direct the investment of their Account(s) from among 
the investinent options designated by the Employer. The Participant’s right to transfer 
among or out of any such investment options shall be sub,ject to any timing or other 
restrictions imposed upon Participants by the providers of the investment options chosen 

~~ ---by-tlie Parti~ipant7-inclii~ing, ~ ~ i t ~ ~ i i o t ~ ~ l i ~ i i l i t e d ~ t ~ ~ ~ l ~ i - ~ e t ~ t i n i i n ~ ~  rest i%this=es~sivr  
ti-ading restrictions and redemption fecs. The Trustee or Custodian, as applicable, shall 
hold title to such investment options. A Participant’s right to direct the investment of 
Account balances shall apply only to making selections among the options made 
available under the Plan and only to the extent specified by the Employer pursuant to 
uniform ides .  The lerms of  this paragraph, including any trading restrictions or fees, 
shall also apply to Beneficiary and Alternate Payee accounts. 

(a) Each Participant shall designate on tlie forni prescribed by the Administrator tlie 
one or more investment options in which he or she wishes to have his Account 
invested and may change such investment directions in accordance with and at the 
time or times speciiietl under uniform rules established by the Administrator or 
the investment provider, as applicable. The Participant’s Account shall be debited 
01 credited as appropriate to reflect all gains or losses on such investmentc. If a 
Participant has the right to direct the investinent of h i s  Account but does not 
provide such direction pursuant to uniform rules established by Employer, the 
Participant’s Account shall be invested in the investment option selected by the 
Plan. 

(b) Neither the Employer, the Administrator, the Trustee, the Custodian nor any other 
person shall be liable for any loss incurred by virtue of €allowing the Participant’s 
diiections or by reason of any reasonable administrative delay in implementing 
such directions. 

(c) The Employer may from time to time change the investment options made 
available under thc Plan pursuant to uniform rules established by the 
Administrator. If the Employer eliminates an investment option, all Participants 
who had chosen that investment option shall select another option. If the 
Participant does not select a new option, money remaining in the eliminated 
investment option shall be reinvested at thc direction of the Employer. The 
Participants shall have no right to require the Employer to select or retain any 
investment option. Any change with respect to investment options made by the 
Employer or a Participant, however, shall be subject to the terms and conditions 
(including any rules or procedural requirements) of the affected investment 
options. 

8.03 Employer Investment Direction. 
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(a) ‘To the extent the Employer chooses not to allow Participant direction of the 
investment of his or her Account, the Employer shall have the right to dircct the 
Trustee or Custodian with respect to investments of the TI ust assets, may appoint 
an investment inanagcr to direct investments or may give the Trustee sole 
investment management responsibility. The Employer or investment manager 
shall make any investment directive in writing. Such instructions regarding the 
delegation of investment responsiblllty shall remain in force until revoked or 

investment made at the direction or the Employer 01 an investment manager and 
shall not be required to consult with or advise the Employer regarding the 
investment quality of any directed investment held hereunder. In the absence of 
such wi ittcn d i ~  ective, the Tiustee shall automatically invest the available cash in 
its discretion in an appropriate interim investment until specific investment 
directions are received. 

- ~~ amendFd3n writir@7ThFTi ustee skd1-EtCEe iespong6lFf6Ft1iE propricty 5 f  Fny-  

(b) If the Employer rails to direct the investment of Trust assets 01 name an 
investment manager and the Trustee or Custodian do not have investment 
authority, the Administrator shall have full investment authority 

8.04 Participant-Accounts. The Administrator shall maintain or cause to be maintaincd one or 
more individual accounts €or each Participant. Such accounts shall include separate 
accounts, as necessary, for Code 5 457(b) Deferred Compensation, Code (i 457(b) 
rollovers, IRA rollovers, other qualified plan and Code (i 403(b) plan rollovers and such 
other accounts as may be appropriate from time to time for plan administration. At 
regular inteivals established by the Administrator, each Participant’s account(s) shall be 
credited with the amount of any Deferred Compensation paid into the Trust; debited with 
any applicable administrative or investment expense, including, but not limited to, fees 
charged to Participants, allocated on a reasonable and consistent basis; credited or debited 
with investment gain or loss, as appropriate; and debited with the amount of any 
distribution. Each Participant shall be notified in writing of the balance in his Account at 
least once a year. 

rx. ADMINISTRATION 

9.01 Administrator. Employer shall be the Administrator unlcss another per son or persons is 
appointed by the Employer in the Adoption Agreement pursuant to Section 9.02. 

9.02 Appointment and Terniination of Administrator. hn Administrator may be named in the 
Adoption Agreement by the Employer and may be a Participant. The Administrator shall 
remain in office at the will of the Employer and may be removed from office at any time 
by the Employer, with or without cause. Such removal shall be effective upon delivery 
of written notice to the Administrator or at such later time as may be designated in such 
notice; provided that any such nolice of iemoval shall take effect no later than 60 days 
after the delivery thereof, unless such 60 day period shall be waived. The Administrator 
may resign at any time iipon giving written notice to the Employer or at such later time as 
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may be designated in the notice o f  resignation provided that; (a) any such notice of 
resignation shall take effect no later than 60 days after the delivery thereof, unless such 
60 day period shall be waived; and (b) upon such resignation or removal the Employer 
shall have the power antl the duty to designate and appoint a successor Administrator, 
and the actual appointment of a succesror Administrator is a condition that must be 
fulfilled before the resignation or removal of the Administrator shall become effective 
Upon appointment, the successor Adniinistrator shall have all the rights, powers, 
privileges; liabilities and dutr es-ofthe predecessor Admiiiistra~or;-The~Adllllnist~atorso 
resigned or removed shall take any and all action necessary to vest the rights, powers, 
privileges, liabilities antl duties of the Administrator in the successor. 

~ ~- 

9 03 Duties of Administrator. Subject io any applicable laws and any approvals required by 
the Employer, the Atlininistiator shall have full power and authority to adopt rules, 
regulations and procedures for the administration of the Plan, and to interpret, alter, 
amend, or revoke any rules, regulations or procedurcs so adopted. The Adininistrator 's 
duties shall mcludc: 

(a) appointing the Plan's attorney, accountant, actuary, custodian or any other party 
needed to administer the Plan or the Plan assets; 

(b) directing the Trustee or Custodian with respect to payments from the Plan assets 
held in Trust; 

(c) communicating with Employees regarding their participation and benefits under 
the Plan, including the administration of all claims procedures; 

((1) filing any returns and repoits with the Internal Revenue Service or any other 
governmental agency; 

(e) reviewing and approving any financial reports, investment reviews, or other 
reports prepaied by any party appointed under paragraph (a); 

(1) establishing a funding policy and investment objectives consistent with the 
purposes of the Plan; and 

(g) construing and resolving any question ol" Plan interpretation. The Administrator's 
interpretation of Plan pi ovisions including eligibility and benefits under the Plan 
is final. 

9.04 Administrative Fees and Expenses. All reasonable costs, charges and expenses incurred 
by the Adniinistrator in connection with the administration of the Plan (including fees for 
legal services rendered to the Administrator) may be paid by the Employer, but if not 
paid by the Employer when due, shall be paid Srom Plan assets. Such reasonable 
compensation to the Administrator as may be agreed upon from time to time between the 
Employer and Administrator may be paid by the Employer, but if not paid by the 
Employer when due shall be paid from Plan assets. Notwithstanding the foregoing, 110 
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compensation other than reimbursement for expcnses shall be paid to an administrator 
who is the Employer oi a full-time Employee of the Employer. 117 the event any part of 
the assets in the Plan become subject to tax, all taxes incurred shall be paid from the Plan 
assets unless the Administratoi instructs the Trustee or Custodian not to pay such tax 

9.05 Actions of Administrator. Every action taken by the Administiator shall be presumed to 
be a fair and reasonable exercise oi the authority vested in or the duties imposcd upon 

- -1iirniher-or it. The A-dministiatDi shall be-decmed to liaveexer=ised reasonablecare, 
diligence and pi udence and to have acted impartially as to all persons interested, unless 
the contrary be proven by affirmative evidence. The Administiator shall not bc liable for 
amounts of Compensation defeircd by Participants or for otber amounts payable under 
the Plan. 

~ 

~ 
~ - ~~ 

9 06 Delegation. Subject to any applicable laws and any approvals required by the Employer, 
the Administrator may delegate any or all powers and duties hereunder to another person, 
pexsons or entity, and may pay reasonable compensation for such services as an 
administrative expense of the Plan to the extent such compensation i s  not otherwise paid. 

9.07 Invcstinent and Seivice Providers. Any company which issues policies, contracts or 
investment media to the Employer or in respect of a Participant is not a party to this Plan 
and such company shall have no responsibility, accountability or liability to the 
Employer, the Administrator, any Participant or any Beneficiary with regard to the 
operation or adequacy of this Plan, including any frrture amendments made thereto. 

X. LEAVE OF ABSENCE 

10 01 Paid Leave o-l‘hbsence. If a Participant is on an approved leave of absence horn the 
Employer with Compensation, or on approved leave of  absence without Compensation 
that does not constitute a Seveiance from Employment, which under the Employer’s 
cunent practices is generally a leave of absence without Compensation for a period of 
one year or less, said Participant’s participation in the Plan may continue. 

10 02 Unpaid Leave of Absence. If a Participant is on an approved leave of absence without 
Compensation and such leave of absence continues to such an extent that it becomes a 
Severance from Employment, said Participant shall have separated Gom service with the 
Employer for purposes of this Plan. IJpon termination of leave witbout pay and return to 
active status, the Participant may enter into a new Participation Agreement to be effective 
when permitted by Section 2.1 1. 

XI. AMENDMENT OR TERMINATION OF PLAN 

1 1 .O 1 Termination. The Employer may at any time terminate this Plan; provided, however, that 
no termination shall affect the amount of benefits, which at the time of such termination 
shall have accrued for Participants or Beneficiaries Such accrued benefit shall include 
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any Compeiisation defeired before the time of the leimination and income thereon 
accrued to the date of the ternimation. Such aniount shall be calculated in accoidance 
with Section 8.04 and the terms and conditions of the affected investment option. Upon 
such terniination, each Paiticipant in the Plan shall be deemed to have revoked his 
agreement to defer future Compensation as provided in Section 2 10 as of tlie date of 
such termination and Section 2.04(b) shall no longer be in elfect. Each Participant’s fir11 
Compensation on a nondeferred basis shall be restored. Upon plan termination, all 
aniountsdeferred will-be distributed-to-Parlicipants or Bcneficiaries-as-soon as- ~ ~ ~ 

administratively pi acticablc aftcr tlie termination date. 

I 1 02 Amendment. The Employer may amend the provisions oE this Plan at any tlme; 
provided, however, that no amendment shall affect the amount of benefits which at the 
time of such amendment shall have a w u e d  for Participants or Beneficiaries, to the extent 
of Compensation deferred before the time of the aniendment and income thereon accrued 
to the date of the amendment, calculated in accordance with Section 8.04 and the terms 
and conditions of the investment options hereunder; and provided further, that no 
amendment shall affect the duties and responsibilities of the Trustee or Custodian unless 
executed by the Trustee or Custodian. 

To the extent permitted by applicable law, the Employer delegates to the Adniinistratoi 
the authority lo adopt rules, regulations or procedures from time to time as may be 
necessary or desirable to conform Plan provisions to, or to elaborate Plan provisions in 
light of, technical ainendnients to the Code, Treasury regulations or other guidance issued 
under the Code, and such rules, regulations or procedures are hereby iatified by the 
Employcr as having the force and effcct of Plan amendments. 

11 03 Copies of Amcndnients. The Administrator shall provide a copy of any Plan amendment 
to any Trustee or custodian and to the issuers of any investment options selected pursuant 
to Section 8.0 1 I 

XII. TAX TREATMENT OF AMOIJNTS CONTRIBUTED 

It is intended that pursuant to Code 3 457, the Amount Deferred shall not be considered current 
compensation for puiposes of federal income taxation. This rule shall also apply to state 
income taxation unless applicalJle state laws provide otherwise. Such amounts shall, however, 
be included as compensation to the extent required under the Federal Insurance Contributions 
Act (FICA). Payments under this Plan shall supplement retirement and death benefits payable 
under tlie Employer’s group insurance and rctirement plans, if any. 

XIII. WON-ASSIGNABILITY 

13.01 rJm-Assignability, Except as provided in Sections 13.02 and 13.03, thc interests of each 
Participant or Beneficiary under the plan are not subject to the claims of the Participant’s 
or Beneficiary’s creditors, and neither the Participant nor any Beneficiary shall have any 
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right to sell, assign, transfer, or otherwise convey the right to receive any payments 
hereunder or any interest under the Plan, which payments and interest are expressly 
declaied to be non-assignable and non-transferahle. 

13.02 Qualified Doinestic Relations Orders. If so specified in the Adoption Agreement, 
doinestic relations orders approved by the Administrator shall be administered as follows. 

(a) -~ Notwithstanding Section 1370 1 ,  if a final judgmentydecree, or older (including ~~~ 

approval of a property settlement) that is related to the provision of child support, 
alimony payments, or the marital property rights o f  a spouse or former spouse, 
child, or other dependent of a Participant (herein called an Alternate Payee) is 
made pursuant to the domestic relations law of any State arid meets the 
requirements of Code 4 414(p), then such order shall be referred to  as a Qualified 
Domestic Relations Order (“QDRO”). If a QDRO is duly filed upon the 
Administrator, then the amount of the Participant’s Account Balance shall be paid 
to or set aside in a separate account for Alteniate Payee(s) as elected by the 
Alternate Payee Payments to the Alternate Payee shall be made without regaid to 
whether the Participant is eligible for a distribution of benefits under the Plan 
The Administrator shall establish reasonable procedures for determining the statu? 
of any such decree or order and for effectuating distribution pursuant to the 
QDRO and may charge the Parlicipant and Alternate Payee a fee as established 
from t ~ m e  to time. 

Where necessary to carry out the terms of such a QDRO, a separate account shall 
be established with respect to the Alternate Payee(s) and such person shall be 
entitled to make investment selections with respect thereto in the same inanner as 
the Participant, except to the extent restricted by the employer or a specific 
investment option under the plan. All costs and charges incurred in carrying out 
the investment selection shall be deducted from the account created for the 
spouse, former spouse or child making the investment selection The Alternate 
Payee may select from among the forms of payment available to Participants 
except a joint and survivor annuity naming the Alternate Payee and a subsequent 
spouse. Withholding and income tax reporting shall be done with respect to the 
Alternate Payee under the terms of the Code as amended from time to time. 

(b) The Employer’s liability to pay benefits to a Participant shall be reduced to the 
extent that amounts have been paid or set aside for payment to a spouse, former 
spouse or child pursuant to this Section. No amount shall be paid or set aside 
unless the Employer, or its agents or assigns, has been provided with satisfactory 
evidence releasing them from any further claim by the Participant with respect to 
these amounts. The Participant shall be deemed to have released the Employer 
from any claim with respect to such amounts in any case in which the Employer 
has been notified of or otherwise joined in a proceeding relating to a QDRO 
which sets aside a portion of the Participant’s account for a spouse, former spouse 
or child, and the Participant fails to obtain an order of the court in the proceeding 
relieving the Employer from the obligation to comply with the QDRO. 
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(c) The Employer shall not be obligated to comply with any judgment, decree or 
order that attempts to require the Plan to violate any Plan provision or any 
provision of Code 5 457. Neither the Employer nor its agents 01 assigns shall be 
obligated to defend against or set aside any judgment, decree, or older described 
herein or any legal order relating to the division of a Participant’s benefits under 
the Plan unless the full expense of such legal action is borne by the Participant. In 
the event that the-Participant-’s action (or-inaction) notietheless cause? the- -- 

Employer, its agents or assigns to incur such expense, the amount of the expense 
may be charged against the Participant’s account and thereby reduce Employcr’s 
obligation to pay benefits to the Participant. In the course of any proceeding 
relating to divorce, separation, or child support, the Employer, its agents and 
assigns shall be authorized to disclose information relating to Participant’s 
individual account to the Participant’s spouse, former spouse or child (inc~udmg 
the legal representatives of the spouse, former spouse 01 child), o r  to a court. 

~~ -~ 

13.03 IRS Levy, Notwithstanding Section 13 “0 1, the Administrator may pay from a 
Participant’s or Beneficiary’s Account Balance the amount that the hdniinistrator finds is 
lawrully demanded under a levy issued by the Inlernal Revenue Seivicc with respect to 
that participant or Beneficiary or is sought to be collected by the IJnited States 
Government under a judgment resulting from an unpaid tax assessment against the 
Participant or Beneficiary. 

13 04 Mistaken Contributions. If any contribution (or any portion of a contribution) is made to 
the Plan by a good €aith mistake of fact, then within one year after the payment of the 
contribution, and upon receipt in good order of a proper request approved by the 
Administrator, the amount of the mistaken contributions (adjusted for any income or loss 
in value, if any, allocable theieto) shall be returned directly to the Participant or, to the 
extent required or permitted by the hdministratoi, to the Employer. 

If the Plan utilizes an Eligible Automatic Contribution Arrangement intended to satisfy 
Code 5 414(w), thc Participant may elecl a leturn of their elective deferrals (as adjustcd 
for applicable earnings and losses), if such election is made prior to the 91‘‘ day after the 
date of the first elective contribution is deducted fiom the employee’s Compensation. 
Any employe1 contributions shall be forfeited. Any forfeitures arising under the Plan 
shall be subject to the provisions of Sections 7.07 and 7.08 applicable to unallocated trust 
assets. 

13 05 Payments to Minors and Incompetents. To the extent the Eniployer or Administrator 
determines that the following procedure meets applicable state or local law, i f a  
Participant or Beneficiary entitled to receive any benefits hereunder is a minor or is 
adjudged to be legally incapable of giving valid receipt and discharge for such benefits, 
benefits will be paid to such person as the Administrator may designate for the benefit of 
such Participant or Beneficiary. Such payments shall be considered a payment to such 
Participant or Beneficiary and shall, to the extent made, be deemed a complete discharge 
of any liability for such payments under the Plan. 
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13 06 Procedure When Distributee Cannot Be Located. The Administratoi shall make all 
reasonable attempts to determine the identity and address of a participant or a 
Participant’s Beneficiaiy entitled to bcnefits undei the Plan. Foi this puipose, a 
reasonable attempt means- 

(a) 
-~ -Employer’s or-AdminislTatnr’s~records, ~ ~- ~~ ~ -- ~~ 

the mailing by certified mail of a notice to the last known address shown on thc 

(b) notification sent to the Social Security Administration, Internal Revenue Service 
or the Pension Benefit Guaranty Corporation (under their program to identify 
payees under retirement plans) and 

(c) tlie payee has not responded within six months. 

If the Administrator is unable to locate such a person entitled to benefits hcreunder, or if 
theie has been no claim made for such benefits, the bust fund shall continue to hold the 
benefits due  such person until in the Employer’s or Administrator’s sole discretion, the 
Plan is iequired to take other action under applicable law except that if, in the Adoption 
Agreement, the Plan elected mandatory distributions greater than $1,000, then the 
Administrator will pay the distribution for such person in a direct rollover to an 
individual retirement plan designated by the plan administrator. 

XIV. DISCLAIMER 

The Employer and the Administrator make no endorsement, guarantee or any other 
representation and shall not be liable to the Plan or to any Participant, Beneficiary or any other 
person with respect to: 

(a) the financial soundness, investment performance, fitness, or suitability (for 
meeting a Participant’s objectives, future obligations under the Plan, or any other 
purpose) of any investment option offered pursuant to Section 8.01 or any 
investment vehicle in which amounts deferred under the Plan are actually invested 
or 

(b) the tax consequences of the Plan to any Participant, Beneficiary or any other 
person. 

XV. EMPLOYER PARTICIPATION 

Notwithstanding any other provisions of this Plan and if so specified in the Adoption 
Agreement, the Employer may contribute additional amounts into the Plan on behalf of any 
Participant, so long as the total amount contributed by the Employer when added to the Annual 
Deferral made by the Participant does not exceed the maximum deferral permitted by Article 
IT1 for the calendar year The amount of such Employer contribution and the Employees or 
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incteyendent contractors eligible to receive such contributions shall be detailed in an 
amendment attached to this Plan document. Such Employer contiibutions shall be wages for 
services rendered by the Participant to the Employer dul in2 the payroll period contributed. 

16.01- - ~~ 

16 02 

16.03 

16 04 

16.05 

XVJI. INTERPRETATPOW 

G o v e m i n ~ - ~ a w ~ r l i i s  Plan shall-be construed under-the laws of-the-state-in-which-the ~ - - ~ ~  __ 

Employer is located. 

Internal Revenue Code 6 457. This Plan is intended to be an eligible deferred 
compensation plan within the meaning of Code 5 457 and shall be interpreted so as to be 
consistent with such Section and all regulations promulgated thereunder. 

Word U w  Words used herein in the singular shall include the plural and the plural the 
singular where applicable, and one gender shall include the other genders where 
appropriate. 

Headings. The headings of sections, sections or other subdivisions hereof are included 
solely for convenience of reference. If there is any conflict between such headings and 
the text of the Plan, the text shall control. 

Entiie Agreement. This Plan, the executed Adoption Agreement and any properly 
adopted amendment thereof, shall constitute the total agreement or contract between the 
Employer and the Participant regarding the Plan. No oral statement regarding the Plan 
may be relied upon by the Participant. This Plan and any properly adopted amendmcnt 
shall be binding on the parties hereto and their respective heirs, administrators, Trustees, 
successors, assigns and on all designated Beneficiaries of the Participant. 
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$ANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

DATE: February 26,201 0 

TO: Hoard oCDirectors . n  

FROM: Angela Aitkcn, Finance Manager and Acting Assistant General Manage 

SUBJECT: ACCEPTANCE OF FINANCIAL STATEMENTS WITH INDEPENDENT 
AUDITORS REPORT FOR YEAR ENDING JUNE 30,2009 

I. JXECOMMENDED ACTION 

11. SUMMARY OF ISSUES 

e The financial statements and report of the independent certified public 
accountants (Attachment A) present Santa Cruz METRO’S i-mancial position at 
June 30,2009, with a comparison to the position at June 30,2008. The auditors 
have found that Smta Cruz hETRO’s financial statements present fairly, in all 
material aspects, thc financial position of Santa Cmz METRO. 

&) The auditors found Santa Cruz METRO to be in compliance with the financial 
reporting requirements for grants and other financial assistance. 

0 In the Schedule oEFindings and Questioned Costs on page 38 and 39, the auditors 
had no ncw findings. 

Q The “Required Conmunication to the Board of Directors in Accordance with 
Professional Standards” letter details information related to the conduct of the 
audit. (Attachment R) 

8 One prior year finding/recommendation is identified in the “Agreed [Jpon 
Conditions Designed to Increase Elficicncy, Lnternal Controls, and/or Financial 
Reporting” letter (Attachment C), with current year recommcndations and 
management response. This is also known as the Management L,etter. 

0 The Independent Auditor’s Compliance Report (Attachment D) is a “TDA 
Expanded Audit” and found Santa Cnlz METRO to be in conformance with the 
applicable statutes, rules and regulations of the Transportation and Development 
Act (TDA). 



February 26,2010 
Board of Directors 
Page 2 

TIL. DISCIJSSION 

Attachment A - Independent Auditors Report 

The Independent Auditors Report is an "unqualified" opinion on Santa Cruz METRO'S 
financial statements based on an audit performed by the firm or  Brown Armstrong, Certified 
Public Accountants (page 1). This type ofopinion is the highest level of opinion, and indicates 
that the financial statements are consistent with Generally Accepted Accounting Principles 
(GAM) for governments in all material respects. 

While the financial statements describe Santa Cruz ME'I'KO's financial position in detail, the 
section Management's Discussion and Analysis (pages 3-6) present narrative highlights of the 
financial statements and is prepared by Santa Cruz METRO management. Santa Cruz METRO'S 
Total Net Asscts arc $86,190,156 at June 30,2009; an increase of $5,914,443 or 21 % from the 
prior year. 

The Statements of Net Assets (pages 7-8) provide an overall summary of Santa Cruz ME'I'RO's 
Total Assets and Total Liabilities and Net Assets. Total Assets increased by $7,007,806 or 7% 
while Total Liabilities increased by $1,093,363 or 4% from the prior year. Total Assets 
increased this year due to construction in progress and capital additions. Total Liabilities 
increased cluc to the implementation of Governmental Accounting Standards Board (GASH) 
accounting standards 43 and 45 related to "other post employment benefits" (OPEB's). See 
Required Supplementary Information - Schedule of Funding Progress (page 28) for more 
detail. 

The Statement of Revenues and Expenses (page 9) indicates a net loss before capital 
contributions in the amount of $8,328,068 for the year ending June 30,2009. The loss is due to a 
new expense as a result of the implementation or Governmental Accounting Standards Board 
(GASB) accounting standards 43 and 45 related to "other post employment benefits" (OPEB's), 
and significantly reduced sales tax and Transportation Development Act (TDA) rcvenues due to 
less consumer discretionary spending and current adverse economic conditions. 

The §tatements of Cash Flows (page 10) shows how changes in balance shcet accounts and 
income affect cash and cash equivalents. Cash and cash equivalents increased by $2,603,369 or 
8% primarily due to an increase in net cash provided by capital activities. 

Notes to Financial Statements (pages 1 1-27) are additional notes and information which are 
provided to help explain the computation of specific items in the financial statements as well as 
provide a more comprehensive assessment of Santa Cruz METRO'S financial condition. Note 5 
- Available Net Assets (page 20) was developed by staff and the auditors to determine the 
amount of available net assets for cash flow, and funding available for capital projects for the 
next five years. At June 30, 2009, this schedule shows total available net assets of $23,891,536 
with designated assets of $28,586,985. This leaves a deficit balance of $5,695,449 in available 
net assets, which means the five-year capital improvement program is not fully funded. It should 
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be noted that state capital hiding soiirces (spccifically State Transit Assistance (STA) and 
PTMISEA) are on hold due to a variety of issues, including poor bond sales (PTMISEA) and tlic 
illegal "rc-allocation or diversion" of STA hnding by the Governor, which isn't expected to be 
restored until 20 13 at the earliest. 

Required Supplementary Ilnforrnation - Schedule o f  Funding Progress (page 28) is a 
schedule that provides the funding progress of Other Post Employment Benefits (OPEB's). This 
schedule is ncw and was required due to the iniplenientation o r  Governmental Accounting 
Standards Board (GASH) accounting standards 43 and 45. Santa Cnrz METRO'S OPER is 
currently underfunded. As revenue streams improve, funding will be applied towards the 
liability. 

Supplementary Information - Statements of Operating Expenses (page 29) indicate that 
Santa Cruz METRO'S total operating expenses increased by $3,291,449 or 9% from the prior 
year. Operating Expenses increased due to the implementation of Governmental Accounting 
Standards Board (GASB) accounting standards 43 and 45 related to "other post employment 
benefits" (OPEB's) in the amount of $2,561,254; iiicrcased depreciation on assets purchased with 
Statc Funded Grants in the amount of$1,330,450, OlTset by reduced he1 costs, reduced material 
and supply costs and a liquidated damages (parts) credit €rom New Flyer of America in the 
amount of $172,000. 

Other Schcdules and Reports: 

In the Schedule of ICxpcrmditures of Federal Awards and Notes to Schedule of Expenditures 
of Federal Awards (pages 30-3 1) the activity o r  all federal financial assistance awards is 
presented. 

In the Report on Internal Control over Financial Reporting and on Compliance and Other 
Matters (page 32-33) the auditors did not identifl any deficiencies in internal control over 
financial reporting; and the results of their tests disclosed no instances of noncompliance or other 
matters that are required to be reported under Government Auditing Standards. 

In the Kepcprt on Compliance with Requirements Applicable to each Major Program and 
Internal Control over Compliance in Accordance with OMS Circular A-133 (page 34-35) 
and the Report on Compliance with the California Transportation Development Act (page 
36-37), the auditors found Santa Cnw, METRO to be in compliance with the financial reporting 
requirements for grants and other financial assistance. 

In the Schedule of Findings and Questioned Costs (pages 38-39), the auditors had no Findings 
Relating to Financial Statemenls Required IJnder GAGAS. 
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Attachment B - Required Communication to the Board of Directors in Accordance y& 
Professional Standarc& 

The Required Communication to the Board of Directors in Accordance with Professional 
Standards is the letter from Brown Annstroiig that they are required to prepare with information 
related to the conduct of the audit. This letter defines their responsibilities, significant 
accounting polj cies, accounting estimates, any significant audit adjustnients, disagreements with 
management, consultations with other independent accountants, issues discussed prior to 
retention or independent auditors and any difficulties encountered in performing the audit. 

Attachment C .- Agreed Upon Conditions Designed to Increase ICfficiency, Internal 
Controls, and/or Financial Reporting 

The Agreed Upon Conditions Designed to Increase Efficiency, Tnternal Controls, and/or 
Financial Reporting is also known as the Management Letter. The purpose of the 
management letter is to detail the auditor’s findings and make recomncndations to increase 
eficiency, internal controls and/or financial reporting. It should be noted that the one (1) finding 
and recoininendation listed as current year, is actually carried over from the prior year. There 
are no new Tidings for FV09. The remaining prior year finding and recommendation has been 
updated with a current year management response. 

8) Finding #1 ~ The Dislrict (,Sun la CYUZ MATRO) shotiMpeJjiorm a ticket reconciliation 
,ser~+annually that provides assurance ihat tickets are properly sufeguarded and sales 
urt? accurately r e p - t e d  

o Management Response: 
Finance management crcated reconciliations between tickets received, 
ticket sales, and revenue collected to assist in accurate reporting of ticket 
sales. However, the new policy and procedures for ticket reconciliation 
will not be implemented until late 2009 due to the ticket manager retiring 
rrom the District (Santa Cruz METRO) in October 2009. The rcplacemeiit 
ticketing manager will be trained 011 the ncw reconci Iiatiori policies and 
procedures to ensure the process is accurately adopled. 

Attachment D - Independent Auditor’s Compliance Report 

The Independent Auditor’s Compliance Report is also known as the “TDA Expanded Audit.” 
The TDA audit is the primary means to assure accountability for the use of public funds. During 
the fiscal year Saiita Cmz METRO applied for and received firrids from the State’s PTMISEA 
account, and this letter states that these funds wcre expended in conforniance with the applicable 
statutes, rules and regulations of the Transportation Development Act (TDA). 

I would like to recognize Debbie Kinslow, Assistant Finance Manager, for her invaluable work 
with this year’s audit. Debbie lead the audit and engaged the entire Finance department in 
supplying the auditors with what they needed in a timely manner. 
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wi. FINANCIAL CONSIDERATIONS 

There is no fiscal impact with the Board’s acceptance of the financial statements and audit 
reports. However, in order to continue to receive Transportation Devcloprnent Act (IDA) 
payments from the Santa Cruz County Regional Transportation Commission, (SCCRTC) the 
final audit must be submitted to the SCCRTC. The contract with Brown Armstrong for audit 
services is $39,500 and this amount is included in the FY09&FY 10 operatirig budgets. 

v. ATTACHMENTS 

Attachment A: Financial Statements and Reports of Independent Certified Public 
Accountants for the years ending June 30,2009 and 2008 

Required Communication to the Hoard of Directors in Accordance with 
Professional Standards letter from Brown Armstrong 

Agreed IJpon Conditions Designed to Increase Efficiency, Internal 
Controls, and/or Financial Reporting (Management Letter) 

lndependent Auditor’s Compliance Report (TDA Expanded Audit) 

Attachment R: 

Attachment C: 

Attachment D: 
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NDEPENDENT AUDITOR'S REPORT 

To the Board of Directors 
Santa Crirz Metropolitan Transit District 
Santa Cruz, California 

We have audited the accompanying basic financial statements of the Santa Cruz Metropolitan Transit 
District (Santa Cruz METRO), as of June 30, 2009 and 2008, as listed in the table of contents. These 
basic financial statements are the responsibility of the Santa Cruz Metropolitan Transit District's 
management Our responsibility is to express an opinion on these basic financial statements based on 
our audits 

We conducted our audits in accordance with auditing standards generally accepted in the lJnited States 
of America and the standards applicable to financial audits contained in Government Auditing Standards, 
issued by the Comptroller General of the United States. Those standards require that we plan and 
perform the audit to obtain reasonable assurance about whether the financial statements are free of 
material misstatement An audit includes examining, on a test basis, evidence supporting the amounts 
and disclosures in the financial statements An audit also includes assessing the accounting principles 
used and significant estimates made by management, as well as evaluating the overall financial 
statement presentation We believe that our audits provide a reasonable basis for our opinion. 

As discussed in the notes to the financial statements, Santa Cruz METRO adopted the provisions of 
GAS6 Statements No 45, Accounting and Financial Reporting by Employers for- Post Employment 
Benefits Other Than Pensions, No. 55, The Hierarchy of Generally Accepted Accounting Principles for 
State and Local Governments, and No. 56, Codification of Accounting and Financial Reporfing Griidance 
Contained in the AlCPA Statements on Auditing Standards. 

In our opinion, the basic financial statements referred to above present fairly, in all material respects, the 
financial position of the Santa Cruz Metropolitan Transit District, as of June 30, 2009 and 2008, and the 
results of its operations and the cash flows for the years then ended in conformity with accounting 
principles generally accepted in the United States of America 

In accordance with Government Auditing Standards, we have also issued our report dated November 9, 
2009, on our consideration of the Santa Cruz Metropolitan Transit District's internal control over financial 
reporting and on our tests of its compliance with certain provisions of laws, regulations, contracts, and 
grant agreements and other matters. The purpose of that report is to describe the scope of our testing of 
internal control over financial reporting and compliance and the results of that testing, and not to provide 
an opinion on the internal control over financial reporting or on compliance. That report is an integral part 
of an audit performed in accordance with Government Auditing Standards and should be considered in 
assessing the results of our audit 
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The Management’s Discussion and Analysis (MD&A) and Required Supplementary Information (RSI), as 
listed in the Table of Contents, are not required parts of the basic financial statements but are 
supplementary information required by the Governmental Accounting Standards Board. We have applied 
certain limited procedures, which consisted principally of inquiries of management regarding the methods 
of measurement and presentation of the MD&A. However, we did not audit the MD&A and express no 
opinion on it The RSI has been subjected to the auditing procedures applied in the audit of the basic 
financial statements and, in our opinion, is fairly stated in all material respects in relation to the basic 
financial statements taken as a whole. 

Our audit was performed for the purpose of forming an opinion on the basic financial statements of Santa 
Cruz Metropolitan Transit District, taken as a whole. The accompanying schedule of expenditures of 
federal awards is presented for purposes of additional analysis as required by U.S. Office of Management 
and Budget Circular A- 133, “Audits-of States, Local Governments, and Nan.-Profit Orqanizations,” and is 
not a required part of the financial statements. The accompanying statements of operating expenses by 
function are presented for purposes of additional analysis and are not a required part of the basic 
financial statements Such information has been subjected to the auditing procedures applied in the audit 
of the financial statements and, in our opinion, is fairly stated, in all material respects, in relation to the 
basic financial statements taken as a whole. 

BROWN ARMSTRONG 
ACCOUNTANCY CORPORATION 

Bakersfield, California 
November 9.2009 
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 
MANAGEMENT’S DISCUSSION AND ANALYSIS 

JUNE 30,2009 AND 2008 

Introduction 

This report provides a narrative and analytical overview of the financial activities of the Santa Cruz 
Metropolitan Transit District (Santa Cruz METRO) with selected comparative information for the years 
ended June 30, 2009 and 2008. This discussion has been prepared by management and should be read 
in conjunction with the financial statements and the notes thereto, which follow this section. 

Santa Cruz MEI-RO is an independent agency formed in 1969 by the legislature of the State of California 
for the purpose of providing transit service to the general public in Santa Cruz County. Santa Cruz 
METRO is governed by a Board of Directors composed of eleven members, and one ex-officio member 
as described in Note 1 .A. 

The Financial Statements 

Santa Cruz METRO’s basic financial statements are prepared using proprietary fund (enterprise fund) 
accounting that uses the same basis of accounting as private-sector business enterprises Santa Cruz 
METRO reports its financial results using one enterprise fund under the accrual method of accounting 
which records revenue when earned and expenses when incurred. 

The Condensed Statement of Net Assets present information on Santa Cruz METRO’s assets and 
liabilities, with the difference between the two reported as net assets. 

The Condensed Statement of Revenues, Expenses and Change..in Fund Net Assets reports the operating 
revenues and expenses, non-operating revenues and expenses and capital grant contributions Capital 
grant expenses are listed in the Schedule of Expend i two f  Federal Awards and are included in the 
current year increase in fixed assets 

The Condensed ,Statement of Cash Flows reports the sources and uses of cash for the fiscal years 
resulting from operating activities, non-capital financing activities (operating grants and sales tax 
revenue), capital acquisitions and disposals, and related financing activities (non-transportation 
revenues) The net result of these activities, added to the cash balances at the beginning of the year 
reconciles to the cash balances (current plus restricted) at the end of the current fiscal year on the 
_. Statement of Net Assets. 

The Statements of Operating ExDenses, located in the Supplementary Information section of the financial 
statements, reports expenditures in greater detail 

Financial Highlights 

In February 2008 Santa Cruz METRO completed construction on the MetroBase Service and Fueling 
Facility located at 1200 B River Street, and continues with site work on the second half of the new 
Maintenance Building located at 138 Golf Club Drive, both in Santa Cruz. In August 2007 Santa Cruz 
METRO purchased the property at 110 Vernon as a replacement facility for the current leased 
Administration facility at 370 Encinal Street. Interior and exterior tenant improvements continue at 110 
Vernon with final occupancy expected in December 2009 This is in alignment with Santa Cruz METRO‘s 
long-term strategy to replace leased facilities with owned facilities. The Consolidated MetroBase project 
will ultimately bring operations, maintenance, and administration into one cluster of close proximity 
buildings to provide the needed infrastructure to achieve service expansion goals. The MetroBase project 
is funded with local, state, and federal funds Unfortunately, state capital funding sources (specifically 
P‘TMISEA and STA) are on hold due to a variety of issues, including poor bond sales (PTMISEA) and the 
illegal “re-allocation or diversion” of STA transit funding by the Governor, which isn’t expected to be 
restored until 2013 at the earliest. Capital additions to the MetroBase project for the year totaled 
$6,844,016. 
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 
MANAGEMENT'S DISCUSSION AND ANALYSlS (Continued) 

JUNE 30,2009 AND 2008 

The MetroBase project is also a necessary component for providing Compressed Natural Gas (CNG) to 
Santa Cruz METRO's fleet In January 2007 Caltrans executed a grant agreement with Santa Cruz 
METRO to convert up to forty (40) buses from diesel to CNG fuel engines By June 2008, thirty-one (31) 
of the conversions had been completed and, by June 2009, all forty (40) buses had been converted 
Fueling Santa Cruz METRO's fleet with CNG, a cleaner fuel source, will comply with the California Air 
Resource Board (CARB) requirements Capital additions to the CNG Bus Conversion project for the year 
totaled $1,382,989 

In October 2003 Culver CityBus entered into a contract with New Flyer of America for the manufacture, 
purchase and delivery of an indefinite quantity of 40-foot, low- and standard-floor CNG buses. The 
contract specifically authorized other public agencies to have the right to "piggy-back" onto the contract 
for CNG buses Utilizing the "piggy-back" feature allowed by the Culver CityBus contract, Santa Cruz 
METRO executed an agreement with New Flyer of America for the purchase of thirteen (13) replacement 
buses. Santa Cruz METRO then entered into a grant agreement with Caltrans in February 200'7 to 
replace eight (8) local fixed-route buses and five (5) buses for the Highway 17 Express service. The 
thirteen (1 3) replacement buses were funded with Federal, State and Local funds totaling $5,925,254. 

Condensed Statement of Net Assets: 

2009 to 2008 2008 to 2007 
Increase/(Decrease) Increase/(Decrease) 

2009 2008 2007 Amount % Amount % 

Total Assets $ 112,044,106 $ 105,036,300 $85,616,653 $7,007,806 18% $19,419,647 23% 

Total Liabilities $ 25,853,950 $ 24,760,587 $22,262,083 $1,093,363 10% $ 2,498,504 1 1% 

Total Net Assets $ 86,190,156 $ 80,275,713 $63,354,570 $5,914,443 21% $16,921,143 27% 

Total Assets increased this year due to construction in progress and capital additions Total Liabilities 
increased primarily due to the implementation of Governmental Accounting Standards Board (GASB) 
accounting standards 43 and 45 related to "other post employment benefits" (OPEB's) and the addition of 
restricted capital grant funds (Proposition 1 B PTMISEA) 

An increase or decrease in net assets is an indicator of the financial health of Santa Cruz METRO. For 
the fiscal year ended June 30, 2009, Santa Cruz METRO's net assets increased by $5,914,443 due to 
capital additions related to on-going construction of the Consolidated MetroBase Project, and the 
purchase of thirteen (1 3) fixed route buses. 

Condensed Statement of Revenues, Expenses and Change in Fund Net Assets: 

2009 to 2008 2008 to 2007 
Increase/(Decrease) -Increase/(Decrease) 

2009 2008 2007 Amount % Amount YO 

Operating Revenues $ 8,769,185 $ 8,272,058 $ 7,730,499 $ 497,127 6% $ 541,559 7% 
Operating Expenses (41,975,092) (38,683,643) (31,952,451) (3,291,449) 9% (6,731,192) 21% 

Operating Loss (33,205,907) (30,411,585) (24,221,952) (2,794,322) 9% (6,189,633) 26% 
Non-operating Revenues(Expenses) 24,877,839 28,164,895 33,133,407 (3,287,056) -12% (4,968,512) -15% 
Capital Grant Contributions 14,242,511 19,167,833 6,659,395 (4,925,322) -26% 12,508,438 188% 

Increase (Decrease) in Net Assets $ 5,914,443 $16,921,143 $15,570,850 $(I  1,006,~700) -65% $1,350,293 9% 
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 
MANAGEMENT'S DISCUSSION AND ANALYSIS (Continued) 

JUNE 30.2009 AND 2008 

Operating Revenues increased by 6% due to increased ridership for UC Santa Cruz, Cabrillo College, 
and the Highway 17 Express. 

Operating Expenses increased by 9% primarily due to the implementation of GASB accounting standards 
43 and 45 related to "other post employment benefits" (OPEB's) 

Non-operating Revenues decreased by 12% due to lower than anticipated sales tax revenue, 
Transportation Development Act (TDA) revenue, and a significant reduction in interest income. 

Capital Contributions are capital grant funds received for facilities improvements and the purchase of 
capital equipment including revenue vehicles. Capital contributions decreased by 26% from the prior year 
due to the receipt of a non-recurring State funded grant (AB3090) received last year related to 
construction of the Consolidated MetroBase Project, and the continued diversion of State Transit 
Assistance Program (STA) funds this fiscal year. 

Supplemental Revenue, Expense and Performance Report: 
(based on FTA account grouping guidelines) 

Revenues 
Passenger Fares 
Sales and Use Tax (') 
Non-Operating Revenues (') 
TDA f3) 

Federal Operating Assistance 

Total Operating Revenue 

Expenses 
Route Operation 
Vehicle Maintenance 
Facilities Maintenance 
General Administration (4) 

Total Operating Expense 
(excluding depreciation) 

Performance Indicators 
Total Passengers 
Revenue Hours 
Revenue Miles 

Farebox Recovery Ratio (5) 

Cost/ Passenger 
CosUHour f6) 

CosffMile 

Full Time Equivalent Employees 
Active Fleet - Fixed Route 
Active Fleet - Paratransit 

2009 2008 

$ 8,769,184 $ 8,272,058 
14,923,142 17,054,735 

642,744 1,558,759 
5,969,249 6,313,334 
3,615,'707 3,375,281 

$34,651,934 $363,574,167 

$21,752,897 $20,834,142 
4,982,067 4,998,255 
1,667,389 1,333.439 
8,515,251 7,763,787 

$36,917,604 $34,929,623 

$ 
$ 
$ 

- -  

5,987,518 5,888,213 
243,241 257,705 

3,766,435 3,709,152 

23.8% 
6.17 $ 

151.77 $ 
9 80 $ 

314 
112 
38 

23.7% 
5 93 

1 35.54 
9.41 

323 
112 
38 

2009 to 2008 2008 to 2007 
2007 % Change - O h  Change 

$ 7,730,499 
17,652,773 
2,032,515 
6,165,834 
3,338,212 

$36,919,833 

$ 19,872,415 
4,811,254 
1,281,359 
6,592,585 

$32,557,613 

5,695,910 
260,099 

3,685,802 

23 7% 
$ 5.72 
$ 12517 
$ 8 83 

31 8 
115 
34 

6 0% 
-12 5% 
-58.8% 
-5 5% 
7.1% 

-5 3% 

4 4% 
-0 3% 
25 0% 

9.7% 

5.7% 

1 7% 
-5 6% 
1.5% 

0 2% 
4.0% 

12 0% 
4.2% 

-2 8% 
0.0% 
0 0% 

7.0% 
-3.4% 

-23 3% 
2.4% 
1.1% 

-0 9% 

- 

4.8% 
3.9% 
4.1% 

17.8% 

7 3% 

3 4% 
-0.9% 
0.6% 

0.0% 
3.7% 
8 3% 
6.6% 

1 6 %  
-2.6% 
11.8% 
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 
MANAGEMENT'S DISCUSSION AND ANALYSIS (Continued) 

JUNE 30,2009 AND 2008 

Sales Tax Revenues continue to decline as a result of the current economic recession and no job 
growth 

Non-Operating Revenues have decreased from last year due to a significant reduction in the interest 
rate paid on Santa Cruz METRO's deposits in the Santa Cruz County Pooled Investment Fund In an 
effort to protect the safety of the principal of the pool, increase credit quality and liquidity, the County 
Treasurer increased the portion of the portfolio invested in LJS Treasuries and Government 
Sponsored Enterprises bonds (GSE's) which resulted in lower overall market rates and a lower yield 
on the portfolio 

Transportation Development Act (TDA) funding revenues fluctuate annually based on retail sales in 
the County and by the amount retained by the Santa Cruz County Regional Transportation 
Commission (SCCRTC) for other county-wide projects and overhead Receipts continue to decline 
due to the current economic recession and the "no job growth" economy. 

Total Operating Expenses increased this year due to the implementation and first time recognition of 
the accrued liability related to GASB accounting standards 43 and 45 as they pertain to "other post 
employment benefits" (OPEB's). 

Farebox Recovery Ratio is a standard transit performance indicator that is calculated by dividing 
passenger fares by operating expenses and does not include depreciation. 

Cost / Hour is calculated by dividing Total Operating Expenses by Revenue Hours. Cost / Hour 
increased as a result of the increase in total operating expenses this fiscal year 

Condensed Statement of Cash Flows: 

2009 to 2008 2008 to 2007 
Change Change - -.-. 2009 2008 2007 

Net Cash (Used) in Operating Activities $ (27,984,781) $ (25,145,487) $ (24,793,543) $ (2,839,294) $ (351,944) 
Net Cash Provided by Non-Capital Financing Activities 25.0 12,481 27,045,524 32,400,938 (2,033,043) (5,355,414) 
Net Cash Provided by (Used) in Capital and Related 

Financing Activities 5,044,102 (5,206,123) (4,9 19.92 1) 10,250,225 (286,202) 
Net Cash Provided by Non-Transportation Activities 53 1,567 1,090,834 1,469,308 (559,267) (378,474) 

Net Increase (Decrease) in Cash and Cash Equivalents 2,603,369 (2,215,252) 4,156,782 4.8 18,62 1 (6,372,034) 
33,830,310 36,045,562 31,888,780 (2,215,252) 4,156,782 Cash and Cash Equivalents, Beginning of Year --. 

Cash and Cash Equivalents, End of Yea1 $ 36,433,679 $ 33,830,310 $ 36,045,562 $ 2,603,369 $ (2,215,252) 

Cash and cash equivalents held by Santa Cruz METRO increased by $2,603,369 or 8% during the year 

Contacting Santa Cruz METRO's Financial Management 

Santa Cruz METRO's financial report is designed to provide Santa Cruz METRO's Board of Directors, 
management, and the public with an overview of Santa Cruz METRO's finances For additional 
information about this report, please contact Angela Aitken, Finance Manager and Acting Assistant 
General Manager, at 1 10 Vernon Street, Santa Cruz, CA 95060 
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 
STATEMENTS OF NET ASSETS 

JUNE 30,2009 AND 2008 

2009 2008 
ASSETS 

ClJRRENT ASSETS 
Cash and Cash Equivalents 
Sales Tax and Other Receivables 
Inventory 
Prepaids 

Total Current Assets 

RESTRICTED ASSETS 
Cash and Cash Equivalents 

CAPI'TAL ASSETS 
Building and Improvements 
Revenue Vehicles 
Operations Equipment 
Other Equipment 
Other Vehicles 
Office Equipment 

Less Accumulated Depreciation 

Construction-in-Progress 
Land 

Total Property and Equipment 

TOTAL ASSETS 

$ 24,072,345 $ 20,709,070 
7,211,566 12,290,177 

806,099 946,561 
481,547 389,232 

32,571,557 34,335,040 

12,361,334 13,121,240 

12,427,094 1 3,467, I 7 7 
44,656,992 40,194,340 

2,154,389 2,203,998 
1,489,053 1,500,624 
1,217,023 1,218,674 

1,293,076 1 , I  99,'7 1 6 

63,250,849 59,771,307 
(35,479,687) (34,516,865) 

27,771 , I  62 25,254,442 

30,175,183 23,160,708 
9,164,870 ----- 9,164,870 

67.1 1 1 2 1 5 57,580,020 

!$ 112,044,106 $ 105,036,300 

l h e  accompanying notes are an integral part of these financial statements 
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§ANTA CRUZ METROPOLITAN TRANSIT DISTRICT 
STATEMENTS OF NET ASSETS (Continued) 

JUNE 30,2009 AND 2008 

- 2009 2008 
LIABILITIES AND NET ASSET'S 

CURRENT Ll AB1 LIT1 ES 
Accounts Payable and Accrued Liabilities 
Accrued Payroll and Employee Benefits 
Workers' Compensation Liabilities 
Other Accrued Liabilities 
Security Deposit 

Total Current Liabilities 

LIABILITIES PAYABLE FROM RESTRICTED ASSETS 
Deferred Revenue - Settlement Agreement 
Deferred Revenue - STA Grant 
Deferred Revenue - PTMISEA 
Deferred Revenue - OHS 1 B 
Other Post-Employment Benefit Liabilities 

LONG-TERM L.IABILITIES 
Workers' Compensation Liabilities 

Total Liabilities 

NET ASSETS 
Invested in Capital Assets, Net of Related Debt 
Unrestricted Net Assets 

Total Net Assets 

TOTAL LIABILIT'IES AND NET ASSETS 

$ 2,185,549 $ 2,804,010 
3,799,326 3,726,070 

972,231 1,022,608 
419,585 417,684 

15,684 17,684 

7,392,375 7,988,056 

3,092,552 6,612,064 
1,836,010 2,066,267 
7,003,247 4,442,909 

429,525 
2,561,254 

3,538,987 3,651,291 

25,853,950 24,760,587 

67,111,215 57,580,020 
1 9,078,94 1 22,695,693 

86,190,156 80,275,713 

$ 112,044,106 $ 105,036,300 

The accompanying notes are an integral part of these financial statements 
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OPERATING REVENlJES 
Passenger Fare 
Special Transit Fare 

SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 
STATEMENTS OF REVENUES, EXPENSES, AND 

CHANGES IN FUND NET ASSETS 
FOR THE YEARS ENDED JUNE 30,2009 AND 2008 

2009 2008 

Total Operating Revenues 

OPERATING EXPENSES 
Wages, Salaries and Employee Benefits 
Purchased Transportation Services 
Material and Supplies 
Other Expenses 
Depreciation 

Total Operating Expenses 

Net Operating Loss 

NON-OPERATING REVENUES (EXPENSES) 
Sales and Use 'Tax 
Transportation Development Act Assistance 
Section 8/5303 Planning Fund 
Section 915307 Operating Assistance 
Section 18/5307 Operating Assistance 
Interest Income 
Rental Income 
Other Revenue 
Loss on Sale and Disposal of Property, Equipment, 

and Inventory 

Total Non-Operating Revenues 

Net Gain (Loss) Before Capital Contributions 

CAPITAL CONTRIBUTIONS 
Grants Restricted for Capital Expenditures 

NET ASSETS 
Increase in Net Assets 

Total Net Assets, Beginning of Year 

Total Net Assets, End of Year 

$ 4,742,581 $ 4,671,177 
4,026,604 3,600,881 

8,769,185 8,2 72,058 

30,373,279 26,900,557 
176,002 288,787 

2,389,907 4,068,119 
3,978,416 3,672,161 
5,057,488 3,754,019 

41,975,092 38,683,643 

(33,205,907) 

14,923,139 
5,696,249 

27,799 
3,426,293 

161,615 
391,808 
139,759 
200,341 

(89,164) 

(30,411,585) - 

17,054,735 
6,313,334 

54,609 
3,153,552 

167,120 
942,456 
148,378 
467,925 

(1 37,214) 

28,164,895 24,877,839 I 

(8,328,068) (2,246,690) 

14,242,511 19,167,833 

5,914,443 16,921,143 

80,275,713 63,354,570 

$ 86,190,156 $ 80,275,713 

The accompanying notes are an integral part of these financial statements 

9 



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 
STATEMENTS OF CASH FLOWS 

FOR THE YEARS ENDED JUNE 30,2009 AND 2008 

2009 2008 
CASH FLOWS FROM OPERATING ACTIVITIES 

Receipts From Customers 
Payments to Employees 
Payments to Suppliers 

$ 9,594,562 $ 8,210,333 
(30,462,704) (26,906,499) 

(7,116,639) (6,449,321) 

Net Cash Used in Operating Activities (27,984,781) (25,145,487) 

CASH FLOWS FROM NONCAPITAL FINANCING ACTIVITIES 
Operating Grants Received, Including Sales and lJse Tax 25,000,666 2~7,039,733 
Other Nonoperating 11,815 5,791 

Net Cash Provided by Noncapital Financing Activities 25,012,481 27,045,524 

CASH FLOWS FROM CAPITAL AND RELATED FINANCING ACTIVITIES: 
Proceeds From Sale of Property and Equipment 
Capital Grants Received 
Capital Expenditirres 

Net Cash Used in Capital and 
Related Financing Activities 

CASH FLOWS FROM INVESTING ACTIVITIES: 
Investment and Rental Income Received 

NET INCREASE (DECREASE) IN CASH AND CASH EQIJIVALENTS 

CASH AND CASH EQUIVALENTS AT BEGINNING OF YEAR 

CASH AND CASH EQUIVALENTS AT END OF YEAR 

RECONClLlATlON OF OPERATING LOSS TO NET CASH 
USED IN OPERATING ACTIVITIES 
Operating Loss 
Adjustments to Reconcile Net Operating Loss to Net Cash 

lJsed in Operating Activities" 
Depreciation 
Changes in Assets and Liabilities" 

(Increase) Decrease in Receivables 
(Increase) in Inventory 
(Increase) Decrease in Prepaid Expenses 
Increase (Decrease) in Accounts Payable 
Increase (Decrease) in Other Liabilities 

Net Cash Used in Operating Activities 

1,265 
19,632,785 13,8 14,670 

(14,588,683) (1 9,022,058) 

5,044,102 (5,206,123) 

53 1,567 1,090,834 

2,603,369 (2,215,252) 

33,830,3 10 36,045,562 

$ 36,433,679 $ 33,830,310 -- 

$ (33,205,907) $ (30,411,585) 

5,057,488 3,754,019 

825,377 (61,725) 
140,462 47,989 
(92,315) 12,246 

(618,461) 1,519,711 
(91,425) (6,142) 

$ (27,984,781) $ (25,145,487) 

The accompanying notes are an integral part of these financial statements 
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 
NOTES TO FINANCIAL STATEMENTS 

JUNE 30,2009 AND 2008 

NOTE I - OPERATIONS AND SUMMARY OF SlGMlFlCANT ACCOUNTING POLICIES 

A Description of Orqanization 

The Santa Cruz Metropolitan Transit District (Santa Cruz METRO) was formed February 9, 1969, 
following a favorable election in conformity with Section 9800 et. seq. of the Public Utilities Code The 
transit system serves the general public in the cities of Santa Cruz, Watsonville, Scotts Valley, 
Capitola and the unincorporated areas of Santa Cruz County. A Board of eleven directors, and one 
Ex-Officio director representing the llniversity of California, Santa Cruz governs Santa Cruz METRO. 
At June 30, 2009, the directors were as follows. 

Chairperson Dene Bustichi 
Vice Chair Ellen Pirie 
Members Ron Graves Michelle Hinkle Mark Stone 

Mike Rotkin Pat Spence Donald tiagen 
Lynn Robinson Marcela Tavantzrs Emilio Martinez 

Ex-Officio Donna Blitzer 

Santa Cruz METRO also serves the Highway 17 corridor into Santa Clara County to provide 
commuter express service through a memorandum of understanding with the California Department 
of Transportation, the Capitol Corridor Joint Powers Authority and the Santa Clara Valley County 
Transit District (VTA). Amtrak Thruway bus service is also provided by Santa Cruz METRO on the 
same corridor 

B Reportinq Entity 

Santa Cruz METRO and the Santa Cruz Civic Improvement Corporation (the Corporation) have a 
financial and operational relationship, which meets the reporting entity definition criteria of GASB 
Statement No 14, as amended by GASB Statement No. 39, The Financial Reporfing Entity, for 
inclusion of the Corporation as a component unit of Santa Cruz METRO. Accordingly, the financial 
activities of the Corporation have been included in the financial statements of Santa Cruz METRO. 
For the years ending June 30, 2009 and 2008, this activity was minimal. 

Scope of Public Service: 

The Corporation is a nonprofit, public benefit corporation incorporated under the laws of the State of 
California and recorded by the Secretary of State in July 1986. The Corporation was formed for the 
sole purpose of providing financial assistance to Santa Cruz METRO for the construction and 
acquisition of major capital facilities 

The following are those aspects of the relationship between Santa Cruz METRO and the Corporation, 
which satisfy GASB Statement No. 14/39 criteria. 

Acco unta bi I i ty . 

1 Santa Cruz METRO’S Board of Directors appointed the Corporation’s Board of Directors 
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NOTE I - OPERATIONS AND SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued) 

B. Reportinq Entitv (Continued) 

2 Santa Cruz METRO is able to impose its will upon the Corporation, based on the following. 

0 

0 

All major financing arrangements, contracts, and other transactions of the Corporation 
must have the consent of Santa Cruz METRO 
Santa Cruz METRO exercises significant influence over operations of the Corporation 
as it is anticipated that Santa Cruz METRO will be the sole lessee of all facilities owned 
by the Corporation. Likewise, it is anticipated that Santa Cruz METRO'S lease payments 
will be the sole revenue source of the Corporation 

3. The Corporation provides specific financial benefits or imposes specific financial burdens on 
Santa Cruz METRO based upon the following" 

0 Santa Cruz METRO has assumed a "moral obligation", and potentially a legal obligation, 
for any debt incurred by the Corporation 

C. Basis of Accountinq and Presentation 

Santa Cruz METRO is accounted for as a Business Type Activity, as defined by Governmental 
Accounting Standards Board (GASB) Statement No. 34, Basic Financial Sfatements - Management's 
Discussion & Analysis - for State and Local Governments and its financial statements are presented 
on the accrual basis of accounting. IJnder this method, revenues are recognized when they are 
earned, and expenses are recognized when they are incurred 

Santa Cruz METRO adopted GASB Statement No. 34 as amended by GASB Statement No. 37, 
Basic Financial Statements -- and Management's Discussion and Analysis -- for State and Local 
Governments. Omnibus, as of and for the year ended June 30, 2003, and applied those standards on 
a retroactive basis. GASB Statement No 34 establishes standards for external financial reporting for 
state and local governments and requires that resources be classified for accounting and reporting 
purposes into three net asset categories; namely, those invested in capital assets, net of related debt, 
restricted net assets and unrestricted net assets. 

Contributed CapitallReserved Retained Earnings: 

Santa Cruz METRO receives grants from the Federal Transit Administration (FTA) and other 
agencies of the U S .  Department of Transportation, state, and local transportation funds for the 
acquisition of transit-related equipment and improvements. Prior to .July I ,  2001, capital grants were 
recognized as donated capital to the extent that project costs under the grant have been incurred 
Capital grant funds earned, less amortization equal to accumulated depreciation of the related assets, 
were included in contributed capital. As required by GASB Statement No 33, Accounfing and 
Financial Reporting for Nonexchange Transactions, Santa Cruz METRO changed its method of 
accounting for capital grants from capital contributions to reserved nonoperating revenues. In 
accordance with GASB No. 33, capital grants are required to be included in the determination of net 
income resulting in an increase in net revenue of $14,242,511 and $19,167,833 for the fiscal years 
2009 and 2008, respectively. 

Under GASB Statement No 34, contributed capital and reserved retained earnings are presented in 
the net asset section as invested in capital assets, net of related debt 

Retained Earnings: 

Retained earnings which represented the residual value of operations and capital assets constructed 
with funds other than grants, were restated to reclassify the capital assets to invested in capital 
assets, net of related debt and the remaining assets resulting from operations as either restricted or 
unrestricted net assets. 
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NOTE I - OPERATIONS AND SUMMARY OF SlGNlFlCAMT ACCOUNTING POLICIES (Continued) 

C 

D 

E 

F 

Basis of Accountinq and Presentation (Continued) 

Proprietary Accounting and Financial Reporting: 

As required under GASB Statement No. 20, Accounfing and financial Repoi-ting for Proprietary 
Funds and Other Governmenfal Entities That Use Proprietary Fund Accounting, Santa Cruz METRO 
will continue to apply all applicable GASB pronouncements as well as Financial Accounting 
Standards Board (FASB) Statements and Interpretations, Accounting Principles Board (APB) 
Opinions, and Accounting Research Bulletins (ARBS) of the Committee on Accounting Procedure 
issued on or before November 30, 1989, unless those pronouncements conflict or contradict GASB 
pronouncements. Santa Cruz METRO has elected under GASB Statement No. 20 to not apply all 
FASB Statements and Interpretations issued after November 30, 4 989, due to the governmental 
nature of Santa Cruz ME1 RO’s operations. 

Net Assets: 

Net assets represent the residual interest in Santa Cruz METRO’S assets after liabilities are 
deducted. In accordance with GASB Statement No. 34, the Fund Equity section on the Statement of 
Net Assets was combined to report total net assets and present it in three broad components: 
invested in capital assets, net of related debt; restricted; and unrestricted. Net assets invested in 
capital assets, net of related debt include capital assets net of accumulated depreciation and 
outstanding principal balances of debt attributable to the acquisition, construction or improvement of 
those assets. Net assets are restricted when constraints are imposed by third parties or by law 
through constitutional provisions or enabling legislation All other net assets are unrestricted 

When both restricted and unrestricted resources are available for use, generally it is Santa Cruz 
METRO’S policy to use restricted resources first, and then unrestricted resources as they are needed 

Cash and Cash Equivalents 

Santa Cruz METRO considers all highly liquid investments with a maturity date within three months of 
the date acquired to be cash equivalents. Santa Cruz METRO deposits funds into an external 
investment pool maintained by the County of Santa Cruz. These deposits are considered cash 
equivalents The County of Santa Cruz Pooled Investment Fund is authorized to invest in obligations 
of the U.S Treasury agencies and instrumentalities, commercial paper rated A-I by Standard and 
Poor’s Corporation or P-I by Moody’s Commercial Paper Record, banker’s acceptances, repurchase 
agreements, and the State Treasurer’s investment pool Cash and cash equivalents are stated at fair 
value. For purposes of the statement of cash flows, Santa Cruz METRO considers all highly liquid 
investments (including restricted assets) to be cash equivalents. 

Inventory 

Inventory is carried at cost using the first-inlfirst-out (FIFO) method Inventory held by Santa Cruz 
METRO consists of spare bus parts and operating supplies that are consumed by Santa Cruz 
METRO and are not for resale purposes 

Restricted Assets 

Certain assets are classified as restricted assets on the Statement of Net Assets because their use is 
subject to externally imposed stipulations, either by laws or regulations 
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NOTE I - OPERATIONS AND SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued) 

F Restricted Assets (Continued) 

The cash resulting from a settlement agreement, as described in Note 9, represents proceeds 
restricted by the Federal Transit Administration The State Transit Assistance Grant, Proposition 1 B 
PTMISEA Grant, and the Proposition 1B OHS CTSGP Grant are restricted for capital expenditures 
Restricted assets at June 30, are as follows 

2008 - -  2009 

Cash and Cash Equivalents 
Federal Transit Administration Grant 
Proposition 1 B PTMISEA Grant 
Proposition 1 B O W  CTSGP Grant 
State Transit Assistance Grant 

'Total Restricted Assets 

$ 3,092,552 $ 6,612,064 
7,003,247 4,442,909 

1,836,010 2,066,267 
429,525 

$ 12,361,334 $ 13,121,240 

G. Propertv and Equipment 

Property and equipment are recorded at cost. Depreciation for all such assets is computed on a 
straight-line basis. Estimated useful lives of assets are as follows" 

Buildings and structures 
Revenue vehicles 
Other vehicles and equipment 

20-30 years 
12 years 

3-1 0 years 

Depreciation expense on assets acquired with capital grant funds are transferred to net assets - 
invested in capital assets, net of related debt after being charged to operations. 

Major improvements and betterments to existing facilities and equipment are capitalized Costs for 
maintenance and repairs, which do not extend the useful life of the applicable assets, are charged to 
expense as incurred Upon disposition, costs and accumulated depreciation are removed from the 
accounts and resulting gains or losses are included in operations 

Santa Cruz METRO completed and capitalized the Scotts Valley Transit Center in fiscal 1999. "The 
cost of this facility totaled $4,063,634, which was funded by federal, state and local funds. The Scotts 
Valley Redevelopment Agency (the Agency), a political subdivision of the state of California, was one 
of Santa Cruz METRO'S funding sources for this project and has retained an interest in the property 
The title to the property is retained by both Santa Cruz METRO and the Agency as tenants in 
common with each party holding an individual interest in proportion to each party's financial 
participation in the project. The Agency's portion of the property is 13 87%. The Agency's portion is 
not recorded in Santa Cruz METRO'S financial statements. 

Sales and Use Tax 

Santa Cruz METRO receives a 5% sales and use tax levied on all taxable sales in Santa Cruz 
County, which is collected and administered by the California State Board of Equalization 
Additionally, Santa Cruz METRO is allocated, through the Santa Cruz County Regional 
Transportation Commission, a portion of the .25% sales and use tax levied by the Transportation 
Development Act (TDA). 

Operatinq Assistance Grants 

Operating assistance grants are recognized as revenue in the grant period earned 
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NOTE 1 - OPERATIONS AND SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued) 

J Self-Insurance 

Santa Cruz METRO is self-insured for the first $250,000 of general and vehicular liability For 
settlements in excess of $250,000, Santa Cruz METRO has total coverage up to $20,000,000 per 
occurrence Additionally, Santa Cruz METRO is self insured up to $350,000 for workers’ 
compensation claims Santa Cruz METRO has recorded a liability for estimated claims to be paid 
including incurred but not reported claims 

K. Employee Benefits 

Vacation and medical leave benefits are accrued when earned and reduced when used. Any paid 
medical leave accrued beyond 96 hours may, at the employee’s option be converted to annual leave 
and credited to the employee’s annual leave schedule or paid in cash, depending on the bargaining 
unit, at 100% of the earned rate Employees are paid accrued and unused annual leave at the time of 
separation from Santa Cruz METRO service. 

L Payroll 

Santa Cruz METRO contracts with the Santa Cruz County Auditor-Controller to provide payroll 
processing services 

M. Pension Costs 

Pension costs are expensed as incurred. These costs equal the actuarially determined annual 
contribution amount 

N Use of Estimates 

The preparation of financial statements in conformity with accounting principles generally accepted in 
the United States of America requires management to make estimates and assumptions that affect 
the reported amounts of assets and liabilities and disclosure of contingent assets and liabilities at the 
date of the financial statements and the reported amounts of revenues and expenses during the 
reporting period Actual results could differ from those estimates 

0.  lmplemenlation of New Accountinq Pronouncements 

Santa Cruz METRO implemented GASB Statement No. 45, Accounting and Financial Reporfing by 
Employers for Postemployment Benefits Other Than Pensions (OPEB) effective for the year ended 
June 30, 2009. This statement improves the relevance and usefulness of financial reporting by (a) 
requiring systematic, accrual-basis measurement and recognition of OPEB cost (expense) over a 
period that approximates employees’ years of service and (b) providing information about actuarial 
accrued liabilities associated with OPEB and whether and to what extent progress is being made in 
funding the plan Note 16 shows the disclosures as required by GASB Statement No. 45 

In addition, Santa Cruz METRO also implemented the provisions of GASB Statements No. 55, The 
Hierarchy of Generally Accepted Accounting Principles for State and Local Governmenfs, and No. 56, 
Codificafion of Accounting and Financial Reporting Guidance Contained in AlCPA Statements on 
Auditing Standards. Statement No. 55 incorporates the hierarchy of generally accepted accounting 
principles (GAAP) for state and local governments into the Governmental Accounting Standards 
Board’s (GASB) authoritative literature. Implementation of this statement did not cause any real 
changes to the preparation process of the financial statements and did not have a significant impact 
on the financial statements, thus the Board does not expect this statement will result in a change in 
current practice. Statement No. 56, incorporated into the Governmental Accounting Standards 
Board’s (GASB) authoritative literature certain accounting and financial reporting guidance presented 
in the American Institute of Certified Public Accountants’ Statements on Auditing Standards, did not 
establish new accounting standards but rather incorporates the existing guidance (to the extent 
appropriate in a governmental environment) into the GASB standards. Thus, this provision did not 
cause any real changes to the preparation process of the financial statements and did not have a 
significant impact on the financial statements 
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NOTE 2 - CASH AND INVESTMENTS 

Cash and cash equivalents consists of the following at June 30, 2009 and 2008 

2008 
.__ 

2009 

Cash on Hand $ 48,577 $ 40,311 
Demand Deposits 310,114 357,298 
Deposits in Santa Cruz County Pooled Investment Fund 36,074,988 33,432,701 

$ 36,433,679 $ 33,830,310 

Cash on Hand and Cash in Banks 

Investments Authorized by the California Government Code and Santa Cruz METRO’s Investment 
Policy 

The table below identifies the investment types that are authorized for Santa Cruz METRO by the 
California Government Code (or Santa Cruz METRO’s investment policy, where more restrictive) The 
table also identifies certain provisions of the California Government Code (or Santa Cruz METRO’s 
investment policy, where more restrictive) that address interest rate risk, credit risk, and concentration 
of credit risk 

Maximum Maximum 
Authorized Maximum Percentage Investment 

-_ Investment Type Maturity ---- Of Portfolio - in One Issuer 

Local Agency Bonds 
U.S Treasury Obligations 
U S Agency Securities 
Banker’s Acceptances 
Commercial Paper 
Negotiable Certificates of Deposit 
Repurchase Agreements 
Reverse Repurchase Agreements 
Medium-Term Notes 
Mutual Funds 
Money Market Mutual Funds 
Mortgage Pass-Through Securities 
County Pooled Investment Funds 
Local Agency Investment Fund (LAIF) 

5 years 
5 years 
5 years 
180 days 
270 days 
5 years 
1 year 

92 days 
5 years 

NIA 
NIA 

5 years 
NIA 
NIA 

None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
100% 
None 

None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 

Disclosures Relating to Interest Rate Risk 

Interest rate risk is the risk that changes in market interest rates will adversely affect the fair value of an 
investment Generally, the longer the maturity of an investment, the greater the sensitivity of its fair value 
to changes in market interest rates 
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NOTE 2 - CASH AND INVESTMENTS (Continued) 

-- Cash on Hand and Caskin Banks (Continued) 

Disclosures Relating to Interest Rate Risk (Continued) 

Information about the sensitivity of the fair values of Santa Cruz METRO’s investments to market interest 
rate fluctuations is provided by the following table that shows the distribution of Santa Cruz METRO’s 
investments by maturity 

Remainina Matcrritv (in Months) 

12 Months 13 to 24 25 to 60 More Than 
Amount Or Less Months Months 60 Months Investment Type - 

County Investment Pool $36,074,988 $36,074,988 $ - $  - $  

Investments with Fair Values Highly Sensitive to Interest Rate Fluctuations 

Santa Cruz METRO’s investments were not considered to be highly sensitive to interest rate fluctuations 
as of June 30, 2009 or 2008 

Disclosures Relating to Credit Risk 

Generally, credit risk is the risk that an issuer of an investment will not fulfill its obligation to the holder of 
the investment. This is measured by the assignment of a rating by a nationally recognized statistical 
rating organization. Presented below is the minimum rating required by (where applicable) the California 
Government Code, Santa Cruz METRO’s investment policy, and the actual rating as of year-end for each 
investment type The column marked “exempt from disclosure” identifies those investment types for which 
GASB No. 40 does not require disclosure as to credit risk: 

Minimum Exempt Rating as of Year End 
Legal From Not 

Investment Type Amount Rating Disclosure AAA Aa Rated -- 
County Investment Pool $36,0’74,988 N/A $ - $  - $  - $36,074,988 

Concentration of Credit Risk 

The investment policy of Santa Cruz METRO contains no limitations on the amount that can be invested 
in any one issuer beyond that stipulated by the California Government Code Santa Criiz METRO did not 
have any Investments in any one issuer (other than external investment pools) that represent 5% or more 
of total Santa Cruz METRO’s investments at June 30, 2009 or 2008 

Custodial Credit Risk 

Custodial credit risk for deposits is the risk that, in the event of the failure of a depository financial 
institution, a government will not be able to recover its deposits or will not be able to recover collateral 
securities that are in the possession of an outside party. The custodial credit risk for investments is the 
risk that, in the event of the failure of the counterparty (e g”, broker-dealer) to a transaction, a government 
will not be able to recover the value of its investment or collateral securities that are in the possession of 
another party The California Government Code and Santa Cruz METRO’s investment policy do not 
contain legal or policy requirements that would limit the exposure to custodial credit risk for deposits or 
investments, other than the following provision for deposits: The California Government Code requires 
that a financial institution secure deposits made by state or local governmental units by pledging 
securities in an undivided collateral pool held by a depository regulated under state law (unless so waived 
by the governmental unit) The market value of the pledged securities in the collateral pool must equal at 
least 110% of the total amount deposited by the public agencies. 
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NOTE 2 - CASH AND INVESTMENTS (Continued) 

Cash on Hand and Cash in Banks (Continued) 

Custodial Credit Risk 

GASB Statement No 40 requires that the following disc..)sure be made with respect to custodial credit 
risks relating to deposits and investments. none of Santa Cruz METRO’s deposits with financial 
institutions in excess of federal depository insurance limits were held in uncollateralized accounts. 

Investment in County Investment Pool 

Santa Cruz METRO is a voluntary participant in the Santa Cruz County investment Fund. The fair value 
of Santa Cruz METRO’s investment in this pool is reported in the accompanying financial statements at 
amounts based upon Santa Cruz METRO’s pro-rata share of the fair value provided by the County for the 
entire County portfolio (in relation to the amortized cost of that portfolio). The balance available for 
withdrawal is based on the accounting records maintained by the County, which are recorded on an 
amortized cost basis. 

NOTE 3 - RECEIVABLES 

Receivables at ,lune 30, are as follows 

Federal Grants 
State Grants 
Sales Tax Revenue 
Local Grants 
Other 
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2009 2008 

$ 1,793,004 $ 8,589 
2,835,132 8,170,973 
2,181,400 2,818,400 

37,500 
402,030 1,254,715 

$ 7,211,566 $ 12,290,177 



NOTE 4 - CHANGES IN CAPITAL ASSETS 

Facilities, property and equipment at .June 30, are summarized as follows. 

June 30,2009 
Balance 

Julv 1. 2008 
Additions and 

Transfers 
Non Depreciated Assets 

Land 
Construction-in-Progress 

$ 9,164,870 
23,160,708 - - ~ -  

Total Non Depreciated Assets 

Depreciated Assets 
Building and Improvements 
Revenue Vehicles 
Operations Equipment 
Other Equipment 
Other Vehicles 

32,325,578 

13,467,177 
40,194,340 

2,203,998 
1,489,053 
1,217,023 

$ 
7,070,170 

7,070,l 70 

17,607 
7,463,295 

53,059 
11,671 

1,651 

Retirements Balance 
and Transfers June 30, 2009 

- $ 9,164,870 
(55,695) 30,175,183 

(55,695) 39,340,053 

$ 

(1,057,690) 12,427,094 
(3,000,643) 44,656,992 

(102,668) 2,154,389 
1,500,624 
1,2 18,674 

(1 00) 

Office Equipment 1,199,716 138,596 (45,236) 1,293,076 

Total Depreciated Assets 59,771,307 7,685,879 (4,206,337) 63,250,849 

1-ess Accumulated Depreciation (34,516,865) (5,057,488) 4,094,666 (35,479,687) 

Depreciated Assets Net of 
25,254,442 2,628,391 (1 11,671) 27,771,162 Accumulated Depreciation - 

Total $ 57,580,020 $ 9,698,561 - $ (167,366) $ 67,111,215 

Depreciation expense at June 30, 2009 was $5,057,488 

June 30,2008 
Additions and Retirements Balance Balance 

July 1, 2007 Transfers and Transfers June 30,2008 

Land $ 5,948,526 $ 3,216,344 $ - $ 9,164,870 
Construction-in-Progress 15,952,697 11,607,432 (4,399,421) 23,160,708 

Total Non Depreciated Assets 21,901,223 14,823,776 (4,399,421) 32,325,578 

Non Depreciated Assets 

Depreciated Assets 
Building and Improvements 10,486,491 3,101,325 (1 20,639) 13,467,177 
Revenue Vehicles 35,609,181 5> 109,897 (524,738) 40,194,340 
Operations Equipment 2.8 18,470 66,489 (680,961) 2,203,998 

1,285,123 203,930 1,489,053 Other Equipment 
Other Vehicles 1,153,348 188,979 (1 25,304) 1,2 17,023 
Office Equipment 1,143,615 83,541 (27,440) 1,199,716 

Total Depreciated Assets 52,496,228 a, 754, I 6 I (1,479,082) 59,77 1,307 

Less Accumulated Depreciation 

Depreciated Assets Net of 
Accumulated Depreciation 

Total 

(32,084,205) (3,754,O 1 9) 1,321,359 (3431 6,865) 

20,412,023 5,000,142 (1 57,723) 25,254,442 

$ 42,313,246 $ 19,823,918 $ (4,557,144) $ 57,580,020 - 
Depreciation expense at .June 30, 2008 was $3,754,019. 
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NOTE 5 - AVAILABLE NET ASSETS 

An analysis of Santa Cruz METRO'S available (undesignated) net assets at .lune 30. follows. 

Current Assets 
Current Liabilities 

Working Capital 

Less: 
Inventory 
Prepaid Expenses 

'Total Available Net Assets 

Net Assets Designated for the Following. 
Cash Flow 
Workers' Compensation Reserve 
110 Vernon Purchase .. Renovation 
Insurance Reserve 
Alternative Fuel Conversion Fund 
Bus Stop Improvements Reserve 
Carryover for Fiscal Year 2008-2009 Operating Budget 
Net Assets Required to Offset Projected Operating Budget 

Net Assets Required to Fund Transportation Improvement 
Shortfall for Fiscal Year 2010 

Programs for the Fiscal Years 2008-2012 

Available Undesignated Net Assets (Deficits) 

2009 2008 

$ 32,571,557 $ 33,286,737 
(7,392,375) (7,988,056) 

25,179,182 25,298,681 

(806,099) (946,561 ) 
(481,547) (389,2 32) 

23,962 I 888 - 23,891,536 - 

(5,059,022) (5,059,022) 
(2,091,581) (2,091,581) 
(2,400,000) (2,962,139) 

(700,757) (750,757) 
(462,000) 
(400,000) 

(2,155,738) (2,951,178) 

(3,154,251) 

(14,025,636) (1 3,625,636) 

$ (5,695,449) $ (4,339,425) 

NOTE 6 - CAPITAL GRANTS 

Santa Cruz METRO receives grants from the Federal Transit Administration (FTA), which provides 
financing for the acquisition of rolling stock and construction of facilities Santa Cruz METRO also 
receives grants under the State Transportation Development Act primarily for the acquisition of rolling 
stock and support equipment, and purchase of furniture and fixtures. 

A summary of federal, state and local grant activity for the years ended June 30, are as follows 

2009 2008 

Federal Grants 
State Grants 
Local Grants 

Total Capital Assistance 

20 

$ 6,194,664 $ 2,152,133 
8,047,847 16,980,757 

34,943 

$ 14,242,511 $ 19,167,833 



NOTE 7 - COMMITMENTS 

Santa Cruz METRO leases a number of its facilities under operating leases extending through 2012 For 
the years ended June 30, 2009 and 2008, rental expense relating to the leases was $728,350 and 
$697,925, respectively. Santa Cruz METRO also leases to others retail space in their transit facilities 
under noncancelable agreements. Minimum lease payments and receipts for existing operating leases 
are as follows: 

Year Ending 
June 30 - 

201 0 
201 1 
201 2 

Lease 
Commitments Rental Income Net 

$ 241,974 $ 111,795 $ 130,179 

21,697 21,697 
123,829 30,692 93,137 

$ 387,500 $ 142,487 $ 245,013 

NOTE 8 -JOINT VENTURES (Joint Powers Authoritv with CalTlP) 

Santa Cruz METRO participates in a joint powers authority (,FA), the California Transit Insurance Pool 
(CalTIP). The relationship between Santa Cruz METRO and the JPA is such that the JPA is not a 
component unit of Santa Cruz METRO for financial reporting purposes. 

CalTlP arranges for and provides property and liability insurance for its 25 members. CalTlP is governed 
by a board that controls the operations of CalTIP, including selection of management and approval of 
operating budgets, independent of any influence by t h e  member districts. Each member district pays a 
premium commensurate with the level of coverage requested and shares in surpluses and deficits 
proportionate to their participation in CalTIP. 

Condensed unaudited financial information of CalTlP for the years ended April 30, (most recent 
information available) is as follows 

2009 2008 

Total Assets 
Total Liabilities 

Fund Balance 

Total Revenues 
Total Expenditures 

Net Increase in Fund Balance 

$ 25,860,459 $ 22,411,570 
9,782,422 - 7,763,419 

$ 16,078,037 $ 14,648,151 

$ 7,915,686 $ 9,055,989 
6,485,801 6,490,515 

$ 1,429,885 $ 2,565,474 

CalTlP has not calculated Santa Cruz METRO'S share of year-end assets, liabilities, or fund balance 

MOTE 9 - WATSONVILLE FLEET MAINTENANCE FACILITY 

Santa Cruz METRO'S fleet maintenance facility in Watsonville was damaged in the Loma Prieta 
earthquake (the earthquake) in October 1989. An engineering study concluded that the demolition of the 
existing facility and construction of a new facility was the most practical course of action I herefore, the 
net book value of the facility was written off the books in a prior year. 
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NOTE 9 - WATSONVILLE FLEET MAINTENANCE FACILITY (Continued) 

In addition, due to design and cmstruction deficiencies by the design and building contractors involved in 
the original project, Santa Criiz METRO initiated litigation against the contractors and came to a 
settlement agreement with said contractors on May 30, 1995. In accordance with this agreement, the 
contractors remitted $4,776,858 (including $171,538 in costs) to Santa Cruz METRO during fiscal year 
1996, representing damages less attorney fees FTA Section 3/5309 restricts the use of these proceeds, 
and the interest earned thereon. Accordingly, the net restricted amount of $3,092,552 and $6,612,064 is 
reflected on the statements of net assets as deferred revenue at June 30, 2009 and 2008, respectively. 

NOTE 10 - CONTINGENCIES 

Santa Cruz METRO has received state and federal funds for specific purposes that are subject to review 
and audit by grantor agencies Although such audits could generate expenditure disallowances under 
terms of the grants, Santa Cruz METRO believes that any required reimbursement will not be material. 

Additionally, Santa Criiz METRO is party to various claims and litigation in the normal course of business 
In the opinion of management and in-house counsel, any ultimate losses have been adequately provided 
for in the financial statements 

NOTE 11 -_DEFINED BENEFIT PENSION PLAN 

Plan Description 

Santa Cruz METRO'S defined benefit pension plan, the Miscellaneous Plan for Santa Cruz Metropolitan 
Transit District (the Plan), provides retirement and disability benefits, annual cost-of-living adjustments, 
and death benefits to plan members and beneficiaries. The Plan is part of the Public Agency portion of 
the California Public Employees' Retirement System (CalPERS), an agent multiple-employer plan 
administered by CalPERS, which acts as a common investment and administrative agent for participating 
public employers with the State of California. A menu of benefit provisions as well as other requireinents 
is established by State statutes within the Public Employees' Retirement Law. Santa Cruz METRO 
selects optional benefit provisions from the benefit menu by contract with CalPERS and adopts those 
benefits through Board action CalPERS issues a separate comprehensive annual financial report. 
Copies of the CalPERS' annual financial report may be obtained from the CalPERS Executive Office, 400 
P Street, Sacramento, CA 95814. 

- Fundinq Policv 

There are 314 active plan members in the Fund as of June 30, 2009, which are required to contribute a 
percent of their annual covered salary In lieu of salary increases and for employees who agreed to salary 
reductions in certain prior years, Santa Cruz METRO agreed to pay a portion of the employee 
contribution, based on formulas negotiated in their labor agreements Santa Cruz METRO IS also required 
to contribute the actuarially determined remaining amounts necessary to fund the benefits for its 
members The actuarial methods and assumptions used are those adopted by the CalPERS Board of 
Administration The required employer contribution rate for the fiscal year ended .June 30, 2009 was 
13 383% The contribution requirements of the plan members are established by State statute and the 
employer contribution rate is established and may be amended by CalPERS 
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NOTE 11 - DEFINED BENEFIT PENSION PLAN (Continued) 

Annual Pension Cost 

For fiscal year ended June 30, 2009, Santa Cruz METRO's annual pension cost of $2,215,058 was equal 
to Santa Cruz METRO's required and actual contributions. This includes Santa Cruz METRO's 
contribution to the einployee contribution requirement. The required contribution for fiscal year ended 
June 30, 2009 was determined as part of the June 30, 2007 actuarial valuation using the entry age 
normal actuarial cost method with the contributions determined as a percent of pay. The actuarial 
assumptions included (a) 7.75% investment rate of return (net of administration expenses), (b) projected 
salary increases that vary by duration of service ranging from 325% to 14.45% for miscellaneous 
members, and (c) 3.25% cost--of-living adjustment. Both (a) and (b) include an inflation component of 
3 0%. The actuarial value of the Plan's assets was determined using a technique that smoothes the effect 
of short-term volatility in the market value of investments over a three-year period. The Plan's excess 
assets are being amortized as a level percentage of projected payroll on a closed basis. 

-___- Three-Year Trend Information for the Fund 

Three-year trend information, with respect to Sania Cruz METRO'S participation in CalPERS is as follows" 

Annual Pension Percentage of Net Pension 
Ending Cost (APC) APC Contributed Obligation 

6/30/2007 
6/30/2008 
6/30/2009 

$ 1,791,125 
$ 1,997,214 
$ 2,215,058 

100% 
100% 
100% 

Required Supplementary. Information 

Supplementary information IS intended to show the progress made towards funding benefit obligations 
Required three year supplemental information, available to date, for Santa Cruz METRO is as follows 

Entry Age 
Actuarial Actuarial IJnfundedl Annual UAAL as 

Valuation Accrued Value of (Overfunded) Funded Covered a % of 
Payoll - -  Date Liability Assets Liability Ratio - Payroll 

I 

6/30/2005 $ 74,915,137 $65,041,527 $ 9,873,610 86 8% $14,935,163 66 1% 

6/30/2007 $ 90,009,906 $78 ,752~  58 $ 11,257,748 87 5% $15,491,039 72 7% 
6/30/2006 $ 82,885,847 $71,312,490 $ 11,573,357 86.0% $1 5,022,920 77 0% 

NOTE 12 - DEFERREQ COMPENSATION PLAN 

Santa Cruz METRO offers its employees a deferred compensation plan created in accordance with 
Internal Revenue Code Section 457 and provisions of the Government Code of the State of California 
The plan, available to all Santa Cruz METRO employees, permits them to defer a portion of their salary 
until future years The deferred compensation is not available to employees until termination, retirement, 
or unforeseeable emergency Santa Cruz METRO employees participate in two such plans, the Great- 
West Life and Annuity Insurance (Great-West) plan and the other through CalPERS 

At June 30, 2009, all amounts held under the Great-West plan and the CalPERS plan are held in trust 
and are not reflected on the accompanying balance sheet as required under Statement No. 27 of the 
Governmental Accounting Standards Board, Accounting Standards for Pensions by State and Local 
Governmental EnJployers 
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NOTE 13 - RISK MANAGEMENT 

Santa Cruz METRO is exposed to various risks of loss related to torts, theft of, damage to and destruction 
of assets, errors and omissions, and natural disasters for which Santa Cruz METRO carries commercial 
insurance Santa Cruz METRO has established limited risk management programs for workers' 
compensation, and general and vehicular liability, as described in Note 1, as well 

Liabilities are reported when it is probable that a loss has occurred and the amount of the loss can be 
reasonably estimated Liabilities include an amount for claims that have been incurred but not reported 
(IBNR) The IBNR for workers' compensation was based on an actuarial study dated June 12, 2007 
Claim liabilities are calculated considering the effects of inflation, recent claim settlement trends including 
frequency and amount of payouts and other economic and social factors Changes in the balances of 
claims liabilities are as follows 

2009 2008 

Unpaid Claims, Beginning of Fiscal Year 
Incurred Claims (Including IBNR's) 
Claim Payments 

[Jnpaid Claims, End of Fiscal Year 

$ 4,673,899 $ 4,6.73,900 
(903,021) (974,098) 
740,340 974,097 

$ 4,511,218 $ 4,673,899 

NOTE 14 - TRANSPORTATION DEVELOPMENT ACT/CALlFORNlA ADMINISTRATIVE CODE 

Santa Cruz METRO is subject to compliance with the Transportation Development Act provisions, 
Sections 6634 and 6637 of the California Administrative Code and Sections 99267, 99268 I and 99314 6 
of the Public Utilities Code 

Section 6634 

Pursuant to Section 6634, a Transit claimant is precluded from receiving monies from the Local 
Transportation Fund and the State Transit Assistance Fund in an amount which exceeds the claimant's 
capital and operating costs, less the required fares, and local support Santa Cruz METRO did not receive 
Transportation Development Act or State Transit Assistance revenues in excess of the prescribed formula 
amounts 

Section 6637 

Pursuant to Section 6637, a claimant must maintain its accounts and records in accordance with the 
Uniform System of Accounts and Records for Transit Operators adopted by the State Controller. Santa 
Cruz METRO did maintain its accounts and records in accordance with the Uniform System of Accounts 
and Records for Transit Operators. 

Sections 99267 and 99268. I- 

Pursuant to the Transportation Development Act, Santa Cruz METRO is defined as an older operator and 
is not required to meet the fare box ratio requirement of the Act Santa Cruz METRO has met the 50% 
expenditure limitation requirement. 
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NOTE 15 - PUBLIC TRANSPORTATION, MODERNIZATIBN, IMPROVEMENT, AND SERVICE 
ENHANCEMENT ACCOUNT (PTMISEA) 

In November 2006, California Voters passed a bond measure enacting the Highway Safety, Traffic 
Reduction, Air Quality and Port Security Bond Act of 2006 Of the $19 925 billion of State general 
obligation bonds authorized, $4 billion was set aside by the State as instructed by the statute as the 
Public Transportation Modernization Improvement and Service Enhancement Account (PTMISEA) 
These funds are available to the California Department of Transportation for intercity rail projects and to 
transit operators in California for rehabilitation, safety or modernization improvements, capital service 
enhancements or expansions, new capital projects, bus rapid transit improvements or for rolling stock 
procurement, rehabilitation or replacement 

The audit of public transportation operator finances, pursuant to Section 99245 of the Public [Jtilities Code 
(PUC) and required under the Transportation Development Act (TDA), was expanded to include 
verification of receipt and appropriate expenditure of PTMISEA bond funds 

The Santa Cruz Regional Transportation Commission (SCCR-rC) is responsible for allocating the 
Proposition 18 PUC Section 99313 funds in Santa Cruz County. In December 2007, the SCCRTC 
programmed 100% of its share of Section 99313 Proposition I B  PTMISEA funds (approximately $2.1 
million) to Santa Cruz METRO for the Consolidated MetroBase project. Funds audited include the 
SCCRTC share of PUC Section 9931 3 Proposition 1 B Transit funds that have been passed-through to 
Santa Cruz METRO 

During the fiscal year ended June 30, 2009, Santa Cruz METRO applied for and received proceeds of 
$2,560,338 including interest earned of $79,428 from the State’s PTMISEA account for construction 
funding for the Consolidated MetroBase Project. As of June 30, 2009, no qualifying expenditures were 
incurred and the entire proceeds of $2,560,338 including accrued interest was deferred. Qualifying 
expenditures must be encumbered within three years from the date of the allocation and expended within 
three years from the date of the encumbrance 

Schedule of PTMISEA Bond 1B Funds 
For the Year Ended June 30,2009 

Balance - beginning of the year 

Receipts: 
Warrant No. 63-1 8141 8 - Deposited 7/1 fi/2009 
Interest accrued 7/1 /ZOO8 through 6/30/2009 

MetroBase Construction 
Expenses: 

- 2009 

$ 4,442,909 

- 

2,480,910 
79,428 

Balance - end of year 

Schedule of PTMISEA Bond 1B Funds 
For the Year Ended June 30,2088 

Balance - beginning of the year 

Receipts: 
Warrant No 61-495327 - Deposited 3/19/2008 
Interest accrued thru 6/30/2008 

Expenses: 
MetroBase Construction 

Balance - end of year 

$ 7,003,247 

2008 

$I 

4,404,O 1 9 
38.890 

$ 4,442,909 
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NOTE 16 - POSTEMPLOYMENT BENEFITS OTHER THAN PENSION BENEFITS 

Plan Description 

Santa Cruz METRO provides post-retirement CalPERS medical benefits to qualified retired employees 
age 50 and older (including eligible dependents) who have completed at least five years of CalPERS 
eligible service. Santa Cruz METRO pays medical premiums depending on bargaining union contract 
requirements If the retiree has ten years of Santa Cruz METRO eligible service, Santa Cruz METRO 
provides post-retirement dental and vision benefits for qualified retirees (including eligible dependents), 
and life insurance for the retiree only, until the retiree reaches age 65. Bus operators who retired and 
reached the age of 65 prior to June 30, 1994, will continue to receive dental and vision coverage beyond 
age 65. Life insurance is not provided to management retirees who retired prior to July 1, 2005. The costs 
of providing these benefits are recognized when paid Santa Cruz METRO has recognized approximately 
$1,557,326 and $1,496,061 of expense for these benefits for the years ending June 30, 2009 and 2008, 
respectively 

Annual OPEB Cost and Net OPEB Obliqation 

The Santa Cruz METRO’s annual other postemploymet4 benefit (OPEB) cost (expense) is calculated 
based on the annual required contribution (ARC) of the employer, an amount actuarially determined in 
accordance with the parameters of GASB Statement No 45 The ARC represents a level of funding that, 
if paid on an ongoing basis, is projected to cover the normal cost each year and amortize any unfunded 
actuarial liabilities (of funding excess) over a period not to exceed thirty years For fiscal year 2008-09, 
the Santa Cruz Metropolitan Transit District’s annual OPEB cost was $2,561,254 The Santa Cruz 
METRO’S annual OPEB cost, the percentage of annual OPEB cost contributed to the plan, and the net 
OPEB obligation for the year ended June 30, 2009, were as follows 

Annual required contribution 
Interest on net OPEB obligation 
Adjustments to annual required contribution 

$ 3,980,818 

Annual OPEB cost 3,980,818 

Contributions made 1,419,564 

Change in net OPEB obligation (asset) 2,561,254 

Net OPEB obligation (asset) - beginning of year 

Net OPEB obligation (asset) - end of year $ 2,561,254 

Annual Actual Percentage of Net Ending 
Year Ended OPEB Employer Annual OPEB Cost OPEB 

June 30, cost Contributions Contributed Obligation (Asset) 

2009 $ 3,980,818 $ 1,419,564 35.66% $ 2,561,254 

-- Fundinq Policv, Funded Status and Fundinq Proqress 

The Santa Cruz Metropolitan Transit District’s required contribution is based on Pay-As-.You-Go financing 
requirements For fiscal year 2008-09, the Santa Cruz METRO contributed $1,419,564 to the plan 

As of April 1, 2008, the most recent actuarial valuation date, the actuarial accrued liability for benefits was 
$44,208,804, all of which was unfunded 
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NOTE 16 - POSTEMPLOYMENT BENEFITS OTHER THAN PENSION BENEFITS (Continued) 

Fundinq Policy,-Funded Status and Fundinq Proqress (Continued) 

Actuarial valuations of an ongoing plan involve estimates of the value of reported amounts and probability 
about the occurrence of future events far into the future Amounts determined regarding the funded 
status of a plan and the annual required contributions of the Santa Cruz METRO are subject to continual 
revision as actual results are compared with past expectations and new estimates are made about the 
future 

The schedule of funding progress presented as required supplementary information following the notes to 
the financial statements, will present multiyear trend information that shows whether the actuarial value of 
plan assets is increasing or decreasing over time relative to the actuarial accrued liabilities for benefits. 
Because 2008.49 was the year of implementation of GASB Statement No. 45 and the Santa Cruz 
METRO elected to apply the statement prospectively, only one year is presented in the schedule at this 
time. In future years, required trend analysis will be presented 

Actuarial-Methods and Assumptions 

Calculations of benefits for financial reporting purposes are based on the substantive plan (the plan as 
understood by the employer and the plan members) and include the types of benefits provided at the time 
of each valuation and the historical pattern of sharing of benefit costs between the employer and plan 
members to that point The actuarial methods and assumptions Used are designed to reduce short-term 
volatility in actuarial accrued liabilities and the actuarial value of assets, consistent with long-term 
perspective of the calculations 

The actuarial assumptions used for rates of employee turnover, retirement, and mortality, as well as 
economic assumptions regarding healthcare inflation and interest were based on a standard set of 
actuarial assumptions modified as appropriate for the Santa Cruz METRO Turnover rates were taken 
from CalPERS actuarial table for miscellaneous employees, which closely matches Santa Cruz METRO 
turnover experience Retirement rates were also based on Santa Cruz METRO experience. Healthcare 
inflation rates are based on actuarial analysis of recent Santa Criiz METRO experience and actuarial 
knowledge of the general healthcare environment The actuarial assumption to determine the cost of 
covering early retirees (those under the age of 65) was an age-specific claims cost matrix fitted to the 
average estimated equivalent one-party premium for the current retiree group Healthcare costs were 
assumed to increase by 3% per year of age for ages under 65 
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REQUIRED SUPPLEMENTARY INFORMATION 



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 
SCHEDULE OF FUNDING PROGRESS 

OTHER POST EMPLOYMENT BENEFITS 
JUNE 30,2009 

Actuarial UAAL as a 
Actuarial Accrued Unfunded Percentage 

Actuarial Value of Liability (AAL) AAL. Funded Covered of Covered 
Valuation Assets Entry Age (UAAL) Ratio Payroll Payroll 

[(b - a)/c] Date (a) (b) (b - a) (a/b) (c)  - 

4/1/2008 $ - $ 44,208,804 $44,208,804 - $30,373,279 145 55% 
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SUPPLEMENTARY ~NFORMATION 



§ANTA CRUZ METROPOLITAN TRANSIT DISTRICT 
STATEMENTS OF OPERATING EXPENSES 

FOR THE YEARS ENDED JUNE 30,2009 ANQ 2008 

2009 2008 
Labor 

Operators' Salaries and Wages 
Other Salaries and wages 
Overtime 

Fringe Benefits 
Absence with pay 
Pension plans 
Vision, medical, and dental plans 
Workers' compensation insurance 
Disability insurance 
Other fringe benefits 
Other Post Employment Benefits 

Services 
Accounting 
Administrative and banking 
Professional and technical services 
Security 
Outside repairs 
Other Services 

Materials and Supplies Consumed 
Fuels and Lubricants 
Tires and Tubes 
Vehicle parts 
Other materials and supplies 

Utilities 

Casualty and Liability Costs 

Taxes and Licenses 

Purchased Transportation Services 
Para transit 

Miscellaneous Expenses 

Equipment and Facility Lease 

Depreciation 
Property Acquired with operator funds 
Property acquired by federal, state, or TDA funds 

Total Operating Expenses 

$ 7,571,893 $ 7,430,732 
6,161,034 5,866,496 
1,77 1,761 1,736,090 

15,504,688 15,033,318 

3,017,547 2,839,773 
2,215,059 1,997,214 
5,934,447 5,509,822 

57'7,659 979,924 
388,509 335,963 
174,116 204,543 

14,868,591 1 1,867,239 
2,561,254 

84,436 
185,856 176,719 
350,007 373,166 
358,207 341,087 
790,841 660,244 
163,844 157,632 

1,928,739 1,793,284 

79,984 

1,454,579 2,69'7,309 
180,368 185,825 
460,132 775,902 
294,828 409,083 

2,389,907 4,068,119 

431,353 434,011 

685,475 51 1,863 

43.847 35,364 

176,002 2 8 8,7 87 

144,6'75 179,802 

744,327 717,837 

442,630 471,919 
4,614,858 3,282,100 
7,283,167 5,921,683 

$ 41,975,092 $ 38,683,643 
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OTHER SCHEDULES AND REPORTS 



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 
SCHERULE OF EXPENDITURES OF FEDERAL AWARDS 

FOR THE YEAR ENDED JUNE 30,2009 

Pass-Through Total 
Federal Grantor's Federal 

Federal Grantor I Program Title CFDA No. Nutnber - Expenditures 

U.S. DEPARTMENT OF TRANSPORTATION 
Direct Programs: 
Federal Transit Administration (FTA) 

Section 915307 
Metrobase Construction 
Operating Assistance 
WiFi Equipment 

Section 18/53 1 1 
Operating Assistance 

AMBAG - Short Range Transit Plan (SRTP) 
AMBAG - Transit Planning - Rotational Intern 
AMBAG - Transit Professional Development 

20 507* CA-90-Y663 $ 752,084 
20 507* CA--90-Y663 3,426,293 
20.507* CA-95-XO66 12,935 

4,191,312 

20 509 647 163 161,615 

20 505 5303 9,906 
20.51 5 5305 10,545 
20 515 5305 7,348 

27.799 

Total Expenditures of Federal Awards 

* Major federal financial assistance program. 

$ 4,380,726 
I 

See accompanying notes to schedule of federal financial assistance. 
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SANTA CRUZ METROPOLITAN TFWNSIT DISTRICT 
NOTES TO SCHEDULE OF EXPENDITURES OF FEDERAL AWARDS 

FOR THE YEAR ENDED JUNE 30,2009 

NOTE 1 - GENERAL 

The accompanying Schedule of Expenditures of Federal Awards presents the activity of all federal 
financial assistance programs of the Santa Cruz Metropolitan Transit District (Santa Cruz METRO) 
Federal financial assistance received directly from federal agencies, as well as federal financial 
assistance passed through other governmental agents, IS included on the schedule 

NOTE 2 - BASIS OF ACCOUNTING 

The accompanying Schedule of Expenditures of Federal Awards has been prepared on the accrual basis 
of accounting. Federal capital grant funds are used to purchase property, plant, and equipment Federal 
grants receivable are included in capital and operating grants receivable, which also includes receivables 
from state and local grant sources 
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REPORT ON INTERNAL CONTROL OVER FINANCIAL REPORTING 
AND ON COMPLIANCE AND OTHER MATTERS BASED ON AN AUDIT 
OF FINANCIAL STATEMENTS PERFORMED IN ACCORDANCE WITH 

GBVERNMENTAUD/T/NG STANDARDS AND THE RULES AND REGULATIONS 
OF THE CALIFORNIA TRANSPORTATION DEVELOPMENT ACT 

To the Board of Directors 
Santa Cruz Metropolitan Transit District 
Santa Cruz, California 

We have audited the basic financial statements of Santa Cruz Metropolitan Transit District, as of and for 
the year ended June 30, 2009, which collectively comprise Santa Cruz Metropolitan ‘Transit District’s 
basic financial statements and have issued our report thereon dated November 9, 2009. We conducted 
our audit in accordance with auditing standards generally accepted in the United States of America and 
the standards applicable to financial audits contained in Government Audjthg Standards, issued by the 
Comptroller General of the United States. 

-____- Internal Control Over Financial Reportinq 
In planning and performing our audit, we considered Santa Cruz Metropolitan Transit District’s internal 
control over financial reporting as a basis for designing our auditing procedures for the purpose of 
expressing our opinions on the financial statements, but not for the purpose of expressing an opinion on 
the effectiveness of Santa Cruz Metropolitan Transit District’s internal control over financial reporting. 
Accordingly, we do not express an opinion on the effectiveness of Santa Cruz Metropolitan Transit 
District‘s internal control over financial reporting. 

A control deficiency exists when the design or operation of a control does not allow management or 
employees, in the normal course of performing their assigned functions, to prevent or detect 
misstatements on a timely basis. A significant deficiency is a control deficiency, or combination of control 
deficiencies, that adversely affects Santa Cruz Metropolitan Transit District’s ability to initiate, authorize, 
record, process, or report financial data reliably in accordance with generally accepted accounting 
principles such that there is more than a remote likelihood that a misstatement of Santa Cruz Metropolitan 
Transit District’s financial statements that is more than inconsequential will not be prevented or detected 
by Santa Cruz Metropolitan Transit District’s internal control. 

A material weakness is a significant deficiency, or combination of significant deficiencies, that results in 
more than a remote likelihood that a material misstatement of the financial statements will not be 
prevented or detected by Santa Cruz Metropolitan Transit District’s internal control. 

Our consideration of internal control over financial reporting was for the limited purpose described in the 
first paragraph of this section and would not necessarily identify all deficiencies in internal control that 
might be significant deficiencies or material weaknesses We did not identify any deficiencies in internal 
control over financial reporting that we consider to be material weaknesses, as defined above 
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-- Compliance and Other Matters 
As part of obtaining reasonable assurance about whether Santa Criiz Metropolitan Transit District's 
financial statements are free of material misstatement, we performed tests of its compliance with certain 
provisions of laws, regulations, contracts and grant agreements, noncompliance with which could have a 
direct and material effect on the determination of financial statement amounts However, providing an 
opinion on compliance with those provisions was not an objective of our audit and, accordingly, we do not 
express such an opinion. The results of our tests disclosed no instances of noncompliance or other 
matters that are required to be reported under Government Auditing Sfaridards 

We noted certain matters that we reported to management of Santa Cruz Metropolitan Transit District in a 
separate letter dated November 9, 2009 

This report is intended solely for the information and use of management, the Board of Directors, and 
federal awarding agencies and pass-through entities and is not intended to be and should not be used by 
anyone other than these specified parties. However, this report is a matter of public record and its 
distribution is not limited 

BROWN ARMSTRONG 
ACCOUNTANCY CORPORATION 

Bakersfield, California 
November 9. 2009 
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REPORT ON COMPLIANCE WITH REQUIREMENTS APPLICABLE 
TO EACH MAJOR PROGRAM AND NTERNAL CONTROL OVER 
COMPLIANCE llN ACCORDANCE WITH OM5 CIRCULAR A-l33 

To the Board of Directors 
Santa Cruz Metropolitan Transit District 
Santa Cruz, California 

Compliance 
We have audited the compliance of Santa Cruz Metropolitan Transit District with the types of compliance 
requirements described in the 1J S. Office of Management and Budget (OMB) Circular A-133 Compliance 
Supplement that are applicable to each of its major federal programs for the year ended June 30, 2009. 
Santa Cruz Metropolitan Transit District’s major federal programs are identified in the summary of 
auditor’s results section of the accompanying schedule of findings and questioned costs. Compliance 
with the requirements of laws, regulations, contracts and grants applicable to each of its major federal 
programs is the responsibility of Santa Cruz Metropolitan Transit District‘s management. Our 
responsibility is to express an opinion on Santa Cruz Metropolitan Transit District’s compliance based on 
our audit 

We conducted our audit of compliance in accordance with auditing standards generally accepted in the 
lJnited States of America; the standards applicable to financial audits contained in Government Auditing 
Standards, issued by the Comptroller General of the lJnited States; and OMB Circular A-133, Audits of 
States, Local Governments, and Non-Profit Organizations. Those standards and OMB Circular A-I 33 
require that we plan and perform the audit to obtain reasonable assurance about whether noncompliance 
with the types of compliance requirements referred to above that could have a direct and material effect 
on a major federal program occurred. An audit includes examining, on a test basis, evidence about Santa 
Cruz Metropolitan Transit District’s compliance with those requirements and performing such other 
procedures as we considered necessary in the circumstances. We believe that our audit provides a 
reasonable basis for our opinion Our audit does not provide a legal determination of Santa Cruz 
Metropolitan Transit District’s compliance with those requirements. 

In our opinion, Santa Cruz Metropolitan ‘Transit District complied, in all material respects, with the 
requirements referred to above that are applicable to each of its major federal programs for the year 
ended June 30,2009 

Internal Control Over Compliance 
The management of Santa Cruz Metropolitan Transit District is responsible for establishing and 
maintaining effective internal control over compliance with requirements of laws, regulations, contracts 
and grants applicable to federal programs. In planning and performing our audit, we considered Santa 
Cruz Metropolitan Transit District‘s internal control over compliance with the requirements that could have 
a direct and material effect on a major federal program in order to determine our auditing procedures for 
the purpose of expressing our opinion on compliance, but not for the purpose of expressing an opinion on 
the effectiveness of internal control over compliance Accordingly, we do not express an opinion on the 
effectiveness of Santa Cruz Metropolitan Transit District‘s internal control over compliance 
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A confrol cfefickncy in an entity’s internal control over compliance exists when the design or operation of 
a control does not allow management or employees, in the normal course of performing their assigned 
functions, to prevent or detect noncompliance with a type of compliance requirement of a federal program 
on a timely basis. A significant deficiency is a control deficiency, or combination of control deficiencies, 
that adversely affects the entity’s ability to administer a federal program such that there is more than a 
remote likelihood that noncompliance with a type of compliance requirement of a federal program that is 
more than inconsequential will not be prevented or detected by the entity’s internal control. 

A material weakness is a significant deficiency, or combination of significant deficiencies, that results in 
more than a remote likelihood that material noncompliance with a type of compliance requirement of a 
federal program will not be prevented or detected by the entity’s internal control 

Our consideration of internal control over compliance was for the limited purpose described in the first 
paragraph of this section and would not necessarily identify all deficiencies in internal control that might 
be significant deficiencies or material weaknesses We did not identify any deficiencies in internal control 
over compliance that we consider to be material weaknesses, as defined above 

Santa Cruz Metropolitan Transit District‘s response to the findings identified in our audit is described in 
the accompanying schedule of findings and questioned costs We did not audit Santa Cruz Metropolitan 
Transit District‘s response and, accordingly, we express no opinion on it 

This report is intended for the information of management, the Board of Directors, and federal awarding 
agencies and pass-through entities However, this report is a matter of public record and its distribution is 
not limited 

BROWN ARMSTRONG 
ACCOUNTANCY CORPORATION 

Bakersfield, California 
November 9,2009 
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REPORT ON COMPLIANCE WITH THE 
CALIFORNIA TRANSPORTATION DEVELOPMENT ACT 

To the Board of Directors 
Santa Cruz Metropolitan Transit District 
Santa Cruz, California 

We have audited the basic financial statements of the Santa Cruz Metropolitan Transit District (Santa 
Cruz METRO), as of and for the year ended June 30, 2009, and have issued our report thereon dated 
November 9, 2009 

We conducted our audit in accordance with auditing standards generally accepted in the United States of 
America and the standards applicable to financial audits contained in Government Auditing Standards, 
issued by the Comptroller General of the United States. Those standards require that we plan and 
perform the audit to obtain reasonable assurance about whether the financial statements are free or' 
material misstatement. 

Compliance with laws, regulations, contracts and grants applicable to Santa Cruz ME'TRO is the 
responsibility of the management of Santa Cruz METRO As part of obtaining reasonable assurance 
about whether the Santa Cruz ME'TRO financial statements are free of material misstatement, we 
performed tests of its compliance with certain provisions of laws, regulations, contracts and grants, 
noncompliance with which could have a direct and material effect on the determination of financial 
statement amounts. Additionally, we performed tests to determine that allocations made and 
expenditures paid by the Santa Cruz METRO were made in accordance with the allocation instructions 
and resolutions of the Santa Cruz County Regional Transportation Commission and in conformance with 
the California Transportation Development Act. Specifically, we performed each of the specific tasks 
identified in the California Code of Regulations Sections 6666 and 6667 that are applicable to the Santa 
Cruz METRO. In connection with our audit, nothing came to our attention that caused us to believe the 
Santa Criiz METRO failed to comply with the Statutes, Rules, and Regulations of the California 
Transportation Development Act and the allocation instructions and resolutions of the Transportation 
Commission. However, providing an opinion on compliance with those provisions was not an objective of 
our audit and, accordingly, we do not express such an opinion. 

In November 2006, California Voters passed a bond measure enacting the Highway Safety, 'Traffic 
Reduction, Air Quality and Port Security Bond Act of 2006. Of the $19 925 billion of state general 
obligation bonds authorized, $4 billion was set aside by the State as instructed by statute as the Public 
Transportation Modernization Improvement and Service Enhancement Account (PTMISEA). These funds 
are available to the California Department of Transportation for intercity rail projects and to transit 
operators in California for rehabilitation, safety or modernization improvements, capital service 
enhancements or expansions, new capital projects, bus rapid transit improvements or for rolling stock 
procurement, rehabilitation or replacement. 
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During the fiscal year ended June 30, 2009, Santa Cruz METRO applied for and received $2,560,338 
from the State’s PTMISEA account for the purpose of construction of the consolidated MetroBase project 
As of June 30, 2009, PTMISEA funds received and expended were verified in the course of our audit as 
follows: 

Schedule of PTMlSEA Bond I B  Funds 
For the Year Ended June 30,2009 

Amount _______________ Description .--.______ 

Balance - beginning of the year $ 4,442,909 

Proceeds received: 
PTMISEA 
Interest earned 

Expenditures incurred: 
MetroBase Construction 

Balance - end of year 

2,480,910 
79,428 

$ 7,003,247 

The results of our tests indicated that, with respect to the items tested, Santa Cruz METRO complied, in 
all material respects, with the provisions referred to in the preceding paragraph With respect to items not 
tested, nothing came to our attention that caused us to believe that Santa Cruz METRO had not 
complied, in all material respects, with those provisions. 

This report is intended for the information of management, the Board of Directors, the State Controller’s 
Office, the U.S. Department of Transportation, and officials of applicable grantor agencies. tiowever, this 
report is a matter of public record and its distribution is not limited. 

BROWN ARMSTRONG 
ACCOUNTANCY CORPORATION 

Bakersfield, California 
November 9,2009 
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FINDINGS AND QUESTIONED COSTS SECTION 



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 
SCHEDULE OF FINDINGS AND QUESTIONED COSTS 

JUNE 30,2009 

I .  Summary of Auditor‘s Results 

Financial Statements 

Type of auditors’ report issued. - Unqualified 

Internal control over financial reporting: 
Material weakness identified? Yes & No 

Significant deficiencies identified? Yes & None reported 

Noncompliance material to financial statements noted? Yes X No 

Federal A wards 

internal control over major federal programs: 
Material weakness identified? 
Reportable conditions identified that are not considered 
to be material weaknesses? 

Yes X No 

Yes _X_ None reported 

Type of auditors’ report issued on compliance for major programs Unqualified 

Any audit findings disclosed that are required to be reported in 
accordance with Circular A - I  33, Section 51 O(a)? Yes & No 

Identification of major programs: 

CFDA Number(s1 ___ Name of Federal Proqram or Clusters 

20 500 
20.507 

Federal Transit Administration-Section 3 
Federal Transit Administration-Section 9 

Dollar threshold used to distinguish Type A & B programs. $300,000 

Auditee qualified as low risk auditee? __ X Yes No 
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11. Findings Relating to Financial Statements Required Under GAGAS 

None. 

111. Federal Award Findings and Questioned Costs 

None 

IV. State Award Findings and Questioned Costs 

None. 

V. A Summaw of Prior Audit (all June 30,2008) Findinqs and Current Year Status Follows 

None. 
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REQUIRED CQMMUNlCATlOM TO THE BQAWD QF 
DIRECTORS IN ACCORDANCE WITH PROFESSIONAL STANDARDS 

To the Board of Directors 
Santa Cruz Metropolitan Transit District 
Santa Cruz. California 

We have audited the financial statements of Santa Cruz Metropolitan Transit District for the year ended June 
30,2009, and have issued our report thereon dated November 9, 2009. Professional standards require that 
we provide you with the following information related to our audit. 

Our Responsibilities under U.S. Generally Accepted Auditinq Standards and OMB Circular A-133 

As stated in our engagement letter dated March 23, 2009, our responsibility, as described by professional 
standards, is to express an opinion about whether the financial statements prepared by management with your 
oversight are fairly presented, in all material respects, in conformity with U.S. generally accepted accounting 
principles. Our audit of the financial statements does not relieve you or management of your responsibilities. 

In planning and performing our audit, we considered Santa Cruz Metropolitan Transit District's internal control 
over financial reporting in order to determine our auditing procedures for the purpose of expressing an opinion 
on the financial statements and not to provide assurance on the internal control over financial reporting. We 
also considered internal control over compliance with requirements that could have a direct and material effect 
on a major federal program in order to determine our auditing procedures for the purpose of expressing our 
opinion on compliance and to test and report on internal control over compliance in accordance with OMB 
Circular A-I 33. 

As part of obtaining reasonable assurance about whether Santa Cruz Metropolitan Transit District's financial 
statements are free of material misstatement, we performed tests of its compliance with certain provisions of 
laws, regulations, contracts, and grants, noncompliance with which could have a direct and material effect on 
the determination of financial statement amounts. However, providing an opinion on compliance with those 
provisions was not an objective of our audit. Also in accordance with OMB Circular A-I 33, we examined, on a 
test basis, evidence about Santa Cruz Metropolitan Transit District's compliance with the types of compliance 
requirements described in the "U.S. Office of Management and Budget (OMB) Circular A-I33 Compliance 
Supplement" applicable to each of its major federal programs for the purpose of expressing an opinion on 
Santa Cruz Metropolitan Transit District's compliance with those requirements. While our audit provides a 
reasonable basis for our opinion, it does not provide a legal determination on Santa Cruz Metropolitan Transit 
District's compliance with those requirements. 

Our responsibility is to plan and perform the audit to obtain reasonable, but not absolute, assurance that the 
financial statements are free of material misstatement. As part of our audit, we considered the internal control 
of Santa Cruz Metropolitan Transit District. Such considerations were solely for the purpose of determining 
our audit procedures and not to provide any assurance concerning such internal control. 
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We are responsible for communicating significant matters related to the audit that are, in our professional 
judgment, relevant to your responsibilities in overseeing the financial reporting process. However, we are not 
required to design procedures specifically to identify such matters. 

Planned Scope and Timina of the Audit 

We performed the audit according to the planned scope and timing previously communicated to you in our 
meeting about planning matters on March 23, 2009. 

Significant Audit Findings 

Qualitative Aspects of Accounting Practices 
Management is responsible for the selection and use of appropriate accounting policies. In accordance with 
the terms of our engagement letter, we will advise management about the appropriateness of accounting 
policies and their application. The significant accounting policies used by Santa Cruz Metropolitan Transit 
District are described in Note 1 to the financial statements. During the fiscal year 2008/09, Santa Cruz METRO 
adopted GASB Statements No. 45, Accounting and Financial Reporting by Employers for Post Employment 
Benefits Other Than Pensions, No. 55, The Hierarchy of Generally Accepfed Accounting Principles for State 
and Local Governments, and No. 56, Codification ofAccounfing and Financial Reporting Guidance Contained 
in the AlCfA Statements on Auditing Standards. We noted no transactions entered into by Santa Cruz 
METRO during the year for which there is a lack of authoritative guidance or consensus. There are no 
significant transactions that have been recognized in the financial statements in a different period than when 
the transaction occurred. 

Accounting estimates are an integral part of the financial statements prepared by management and are based 
on management‘s knowledge and experience about past and current events and assumptions about future 
events affecting them may differ significantly from those expected. The most sensitive estimates affecting the 
financial statements were’ 

0 Management‘s estimate of the accrued claims and depreciation expense is based on management‘s 
passed experience and expected useful life. We evaluated the key factors and assumptions used to 
develop the accrued claims and depreciation expense in determining that it is reasonable in relation to 
the financial statements taken as a whole. 
Actuarial Assumptions and Methods Underlying OPEB Liability - Management’s acceptance of 
various actuarial assumptions and methods underlying the calculation of Santa Cruz METRO’S OPEB 
liability is based on the actuarial valuation prepared by Total Compensation Systems, lnc. 

0 

We evaluated the key factors and assumptions used to develop accounting estimates in determining that they 
were reasonable in relation to the financial statements taken as a whole. 

T’he disclosures in the financial statements are neutral, consistent, and clear. Certain financial statement 
disclosures are particularly sensitive because of their significance to the financial statement users. There were 
no sensitive disclosures, except for the depreciation expense, affecting the financial Statements. 

The disclosure of depreciation expense in Note 4 to the financial statements is bases on 
management‘s assumption of the assets expected useful life. 

Difficulties Encountered in Performing the Audit 
We encountered no significant difficulties in dealing with management in performing and completing our audit. 

Corrected and Uncorrected Misstatements 
Professional standards require us to accumulate all known and likely misstatements identified during the audit, 
other than those that are trivial, and communicate them to the appropriate level of management. We are 
pleased to report that no audit adjustments were made during the course of our audit. 

Disagreements with Management 
For purposes of this letter, professional standards define a disagreement with management as a financial 
accounting, reporting, or auditing matter, whether or not resolved to our satisfaction, that could be significant 
to the financial statements or the auditor’s report. We are pleased to report that no such disagreements arose 
during the course of our audit. 



Management Representations 
We have requested certain representations from management that are included in the management 
representation letter dated November 9, 2009. 

Management Consultations with Other Independent Accountants 
In some cases, management may decide to consult with other accountants about auditing and accounting 
matters, similar to obtaining a “second opinion” on certain situations. If a consultation involves application of 
an accounting principle to the Governmental Unit‘s financial statements or a determination of the type of 
auditor’s opinion that may be expressed on those statements, our professional standards require the 
consulting accountant to check with us to determine that the consultant has all the relevant facts To our 
knowledge, there were no such consultations with other accountants. 

Other Audit Findings or lssues 
We generally discuss a variety of matters, including the application of accounting principles and auditing 
standards, with management each year prior to retention as Santa Cruz METRO’S auditors. However, these 
discussions occurred in the normal course of our professional relationship and our responses were not a 
condition to our retention 

******** 

This information is intended solely for the use of Board of Directors and management of Santa Cruz 
Metropolitan Transit District and is not intended to be and should not be used by anyone other than these 
specified parties. 

BROWN ARMSTRONG 
ACCOUNTANCY CORPORATION 

By: Steven R. Starbuck 

Bakersfield, California 
November 9,2009 



AGREED UPON CONDITIONS DESIGNED TO INCREASE 
EFFICIENCY, INTERNAL CONTROLS AND/OR 

FINANCIAL REPORTING 

~~~~~~~~~~~~ cbl 

To the Board of Directors and Management 
Santa Cruz Metropolitan Transit District 
Santa Cruz, California 

We have audited the financial statements of Santa Cruz Metropolitan Transit District (SCMTD) for the 
year ended June 30,2009 and have issued our report thereon dated November 9, 2009. In planning and 
performing our audit of the financial statements of SCMYD, we considered its internal control structure in 
order to determine our auditing procedures for the purpose of expressing our opinion on the financial 
statements and not to provide assurance on the internal control structure. 

As a result of our audit, we noted one agreed-upon finding. This finding and recommendation, which has 
been discussed with the appropriate members of management, is intended to improve the internal control 
structure or result in other efficiencies and is summarized as follows: 

___..-_._ Current Year Findinq and Recommendation 

FindinQ 1 
The District should perform a ticket reconciliation semi-annually that provides assurance that tickets are 
properly safeguarded and sales are accurately reported. 

Recommendation 
The District should perform ticket-related procedures that determine whether ticket sales are accurately 
reported and that tickets in inventory are safeguarded. The reconciliation should be performed at least 
semi-annually until the process results in tolerable variance level. 

Management Response 
Finance Management created reconciliations between tickets received, ticket sales and revenue collected 
to assist in accurate reporting of ticket sales. However, the new policy and procedures for ticket 
reconciliation will not be implemented until late 2009 due to the ticketing manager retiring from the District 
in October. The replacement ticketing manager will be trained on the new reconciliation polices and 
procedures to ensure the process is accurately adopted. 
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-. Prior Year Findinqs and Recommendations 

Finding I 
The District should perform a ticket reconciliation semi-annually that provides assurance that tickets are 
properly safeguarded and sales are accurately reported. 

-- Recommendation 
The District should perform ticket-related procedures that determine whether ticket sales are accurately 
reported and that tickets in inventory are safeguarded. The reconciliation should be performed at least 
semi-annually until the process results in tolerable variance level. 

__ Management Response 
Meetings have been conducted with the ticketing staff at Metro Center, the Operations Management and 
the Finance Management. Groundwork and preliminary procedures, forms and policies have been 
created and tested to insure safeguarding of tickets beginning with receivership from the printing vendor 
through the sale of the ticket. A complete and comprehensive process is now in place. 

Further discussions with auditors revealed that in addition to properly safeguarding the tickets, a 
reconciliation between tickets received, ticket sales and revenue collected needs to be performed, and a 
procedure needs to be in place. We anticipate this additional step to the process to be in place by 
Summer of 2009. 

- Current Year Status 
Partially implemented. See current year Finding 1 

******** 

This information is intended solely for the use of the Board of Directors and management of Santa Cruz 
Metropolitan Transit District should not be used for any other purpose. However, this report is a matter of 
public record, and its distribution is not limited. 

BROWN ARMSTRONG 
ACCOUNTANCY CORPORATION 

By: Steven R. Starbuck 

Bakersfield, California 
November 9. 2009 



lNDEPEHDEMT AUQITQR’S CQMPLIANCE REPQRT 

To the Board of Directors 
Santa Cruz Metropolitan Transit District 
Santa Cruz, California 

We have audited the compliance of the Santa Cruz Metropolitan Transit District (Santa Cruz METRO) 
Transportation and Development Act Article Ill Funds (TDA Funds) with the types of compliance 
requirements described in Section 6666 of the Rules and Regulations of the California Administrative 
Code in the Transporfation Development Act Statutes and Administrative Code for 1987 (the Act) and the 
allocation instructions and resolutions of the Santa Cruz Metropolitan lransit District. Compliance with 
the requirements of laws, regulations, contracts, and grants applicable to the TDA funds is the 
responsibility of Santa Cruz METRO’S management. Our responsibility is to express an opinion on Santa 
Cruz METRO’s compliance based on our audit 

As part of the audit, we performed testing of the following program: 

Public Transportation Modernization improvement and Service Enhancement Account (PTMISEA) 

In November 2006, California Voters passed a bond measure enacting the Highway Safety, Traffic 
Reduction, Air Quality and Port Security Bond Act of 2006. Of the $19.925 billion of state general 
obligation bonds authorized, $4 billion was set aside by the State as instructed by statute as the Public 
Transportation Modernization Improvement and Service Enhancement Account (PTMISEA). These funds 
are available to the California Department of Transportation for intercity rail projects and to transit 
operators in California for rehabilitation, safety or modernization improvements, capital service 
enhancements or expansions, new capital projects, bus rapid transit improvements or for rolling stock 
procurement, rehabilitation or replacement. 

During the fiscal year ended June 30, 2009, Santa Cruz METRO applied for and received $2,560,338 
from the State’s PTMISEA account for construction of the consolidated MetroBase project. As of June 
30, 2009, PTMISEA funds received and expended were verified in the course of our audit as follows: 
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Schedule of PTMISEA Bond 1 B Funds 
For the Year Ended June 30,2009 

Amount -- --___ - Description 

Balance - beginning of the year $ 4,442,909 

Receipts : 
Warrant No 63-1 81418 - Deposited 7/15/2009 
Interest accrued 7/1/2008 through 6/30/2009 

2,480,910 
79,428 

Expenses: 
MetroBase Construction 

Balance - end of year $ 7,003,247 

There were no expenditures incurred on these grant funds for the year ended June 30,2009. 

We conducted our audit of compliance in accordance with auditing standards generally accepted in the 
United States; the standards applicable to financial audits contained in Government Audif Standards 
issued by the Comptroller General of the United States. Those standards require that we plan and 
perform the audit to obtain reasonable assurance about whether noncompliance with the types of 
compliance requirements referred to above that could have a direct and material effect on the TDA 
Funds. An audit includes examining, on a test basis, evidence about Santa Cruz METRO’S compliance 
with those requirements and performing such other procedures as we considered necessary in the 
circumstances. We believe that our audit provides a reasonable basis for our opinion. Our audit does not 
provide a legal determination of Santa Cruz METRO’S compliance with those requirements. 

In our opinion, the TDA funds allocated to and received by Santa Cruz METRO pursuant to the Act were 
expended in conformance with the applicable statutes, rules and regulations of the Act and the allocation 
instructions and resolutions of Santa Cruz Metropolitan Transit District. 

This report is intended solely for the information and use of the Board of Directors, management, the 
California Department of Transportation, and the State Controller’s Office and is not intended to be and 
should not be used by anyone other than these specified parties. 

BROWN ARMSTRONG 
ACCOUNTANCY CORPORATION 

Bakersfield, California 
November 9,2009 



SANTA CRIJZ METROPOLITAN TRANSIT DJISTRICT 

DATE: 

TO: 

FROM: 

SUBJECT: 

February 26,2010 

Board of Directors A "  

Angela Aitken, Acting Assistant General Manager and Finance Manager iJk 
RF,NEW PROPERTY INSUIRANCF, COVERAGE FOR 1200 I3 RIVER 
STREET AND ADD NEW PROPERTY INSURANCE COVERAGE FOR 
138 GOLF CI,UB DRIVE 

I. RECOMMENDED ACTION 

IT. SUMMARY OF ISSUES 

Santa Cruz METRO carries property insurance on all its owned facilities and on 
leased facilities in accordance with lease agreements, as well as on building contents. 

Santa Cmz METRO currently carries insurance with Travelers Indemnity for the 
Fueling and Servicc Facility located at 1200 R River Street. 

Santa Cruz METRO will be taking occupancy of the new Maintenance Facility 
located at 138 Golf Club Drive near the end of March 20 1 0, and will require property 
insurance to be in place at that time. 

Santa Cmz METRO'S property insurance brokcr contacted several insurance 
companies regarding property insurance for the 138 Golf Club location, including 
Reazley, Axis LJS, Zurich, Hartford, Chartis (formerly AIG) and Chubb but all 
declined to quote due to the type of exposure. 

Travelers Insurance provided a quote combining the properties at 1200 B River Street 
and 138 Golf Club Drive in the amount of $54,763 with $25,500,000 coveragc for 
buildings and business personal property at bolh locations. 

111. DISCUSSION 

Santa Cruz METRO carries property insurance on all its owned facilities and on leased facilities 
in accordance with lease agreements, as well as on building contents. 

Santa Cruz METRO currently carries Property and Crime insurance with 'Travelers Insurance, 
and Boiler and Equipment insurance with Travelers Indemnity for the Fueling and Service 
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Facility located at 12,00 B River Street. The annual premium for 1200 B River Street with 
Travelers is $25,827 with $9,000,000 coverage for building and business personal property 

Sanla Cruz METRO will be taking occupancy ofthe new Maintenance Facility located at 138 
Golf Club Drive near the end of March 2010. This facility is currently insured through West Ray 
Buildcr’s course of construction insurance policy with Hartford Fire lnsivance Company. 

In October 2009 staff contacted Saylor & Hill, Sanla Cruz METRO’S property insrrrance broker 
and asked them to combine both properties and solicit competitive quotes in an effort to secure 
the best coverage and pricing available. The broker contacted several insurance companies 
including Rezley, Axis IJS, Zurich, Hartford, Chartis (formerly ATG) antl Cliubb but all 
declined to quote due to the type of exposure. 

Travelers lnsurance provided a quote hi the amount of $54,763 with $25,500,000 coverage for 
buildings and business personal property at both locations. This is all risk coverage, excluding 
earthquake and flood, and includes buildings antl business personal property, including employee 
tools, and telephone equipineiit with a $5,000 deductible. 

The Travelers hsivance Company is rated A-4- (Superior), XV ($2 Billion or greater) by Best. 

IV. FINANCIAL COWSIDERATLONS 

The insurance cost of $54,763 is included in the FY 10 final budget. 

V. ATTACHMENTS 

None. 

Prepared by: Debbie Kinslow, Assistant Finance Manager 



DATE: February 26,20 10 

TO: Board of Directors 

FROM: Robyn D. Slater, Human Resources Manager 

SIJBJECT: CONSIDERATION OF APPROVAL OF CLASS SPECIFICATIONS, 
WAGE SCALES AND SIDE AGREEMENT FOR THE NEWLY 
CREATED TRANSPORTATION PLANNER SERIES 

I. FtECOMMENDED ACTION 

11. SUMMARY OF ISSUES 

e 

e 

Q 

0 

e 

Q 

e 

e 

In April 2009 the incumbent to the Transit Planner Class Specification retired. 

The Finance Manager initiated a reclass that restructured two existing Class 
Specifications and developed additional positions to create a series. 

METRO met with the union and reached agreement on the new and changed Class 
Specifications. 

A wage survey was conducted using the new Class specifications. 

In October when the original staff report was presented at a Board meeting staff was 
instructed by the Board to allow the union more time to review the Fare Labor 
Standards Act (FLSA) regarding the suggested exempt status of several of the 
positions. 

The union met with staff in February 20 10 and agreed to the suggested exempt status 
for the Transportation Planner, Serlior Transportation Planner and Transportation 
Planning Supervisor Class Specifications. 

The union and staff identified sections of the contract where the old Class 
Specification titles needed to be excised and the new Class Specification titles 
inserted. A side agreement was developed to address tliese issues. 

The side agreement also includes the changed wage scales for the suggested Class 
Specifications. 
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Ln April 2009 the Transit Planner for METRO retired after working in that Class Specification 
for approximately eight years. The Transit Planner fuiction was traixderred to Finance in 
November 2008. Upon review of the Transit Planner position, the Finance Manager worked 
with Human Resources to develop a series of Transit Planner positions of increasing 
responsibility. The new scries allows METRO to hire at the level currently needed with an 
option to either add employees at different levels andor provide for career enhailcement 
opportunities within a specialized field. 

The Class Specifications wcre provided to the Union in April 2009 and several meetings were 
held to review the Class Specifications and reach agreement. Attachment A provides the Class 
Specifications Cor all live positions in the series: Transportation Planning Aid, Junior 
Transportation Planner, Transportation Planner, Senior Transportation Planner and 
Transportation Planning Supervisor. The Class Specifications were reviewed to determine 
whether or not the specifications met the Fair Labor Standards Act requirements for exempt 
status (not eligible for overtime). Thee  of the five positions qualified as excmpt, the 
Transportation Planner, Senior Transportation Planner and Transportation Planning Supervisor. 

As part of the survey, the Class Specifications for the positions listed above were sent to 10 
Transit Agencies throughout the state as well as the County and City of Santa Cmz. SEIU and 
METRO had previously agreed on these 12 agencies to be surveyed. The Class Specifications 
of the responding agcncies were reviewed to determine if like positions were similar enough for 
the wage information to be included in the survey. If so, the wage scales were reviewed and 
ranked using the top step for coinparison purposes. 

As a result of the wage survey, wage scales were developed for all the Class Specifications. The 
separations between the wage scales mirrors the current SEIU represented Administrative series, 
which was recently adjusted (January 2007) and contains non-exempt and exempt Class 
Specifications. 

Staff met with representatives of SEW Local 52 1 and obtained concurrence of the Class 
Specifications and wage scales. SEIU did state they were surprised that three o€the five 
positions are considered exempt. METRO provided SEIU with the website information used to 
determine exempt status. The SEITJ Memorandum of Understanding specifies that exempt 
positions receive 40 hours of Administrative leave per fiscal year to compensate for additional 
work beyond 40 hours a week. 

Staff proceeded to write and present a staff report at the October 23,2009 Board meeting. At that 
time SEIU requested additional time to compare the Class Specifications to the FLSA standards 
for exempt employees. The Board agreed to allow SIEU additional time, directing staff to 
continue this item until SETU completed the research. 

SEIU and sta€f met in Febniary 20 10 at which time SEIIJ stated they agreed with staffs original 
proposal. At the meeting SEIU provided staff with information regarding areas of the MOU that 
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nceded to be changed as a result of the reclassification of the Transit Planner series. SETU and 
staff created and signed a side agreement (attachment) to correct the wage scale and areas of the 
MOTJ that referenced the Transit Planner series. 

IV. FINANCIAL, CONSIDERATIONS 

METRO intends to fund one position in the Transportation Planning series for FY09. There will 
be no fiscal impact since the existing Transit Planner position was funded at the top step and 
included a longevity bonus at the 15 year level (5% at 10 years of service an additional 5% at 15 
years of service). 

V. ATTACHMENTS 

Attachment A: Revised Class Specifications 

Attachment B: Side agreement with new wage schedule 

Prepared By: 
Date Prepared: February 18,201 0 

Robyn L). Slater, Human Resources Manager 



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

TRANSPORTATION PLANNING AIDE 

DEFINITION 

Under close supervision, assists by gathering, assembling, organizing and analyzing 
planning data, acting as a resource for data used in related studies and assisting in the 
preparation and presentation of oral and written reports for policy development and 
implementation of service enhancement projects. May act as back-up for Transit Surveyor. 

Distinguishing Characteristics 

This is the first level Transportation Planner position. Incumbents work in support of the 
planning area and perform tasks of a defined scope. Work assignments are subject to 
detailed and frequent review. As incumbents' knowledge and skill increase, they may 
perform with some degree of independence, a full range of duties in relation to different 
transportation modes and their operational characteristics. Incumbents will gradually gain a 
thorough understanding of federal, state, regional and local planning practices as they relate 
to transportation. Over time incumbents will move towards demonstrating proficiency in 
performing and understanding state-of-the-art and emerging technologies, working as part of 
a team, and will eventually have responsibility for completing tasks on schedule and within 
budget. lncum bents receive detailed instruction and/or assistance as tasks are assigned and 
will become fully aware of operating procedures and policies. 
Successful completion of tasks will require a person who is: 

= An exceptional problem-solver; ready to identify a course of action and steps to meet 
expectations 
Focused on developing substantive materials and information. . A good communicator: capable of working closely with team members expressing 
thoughts, identifying issues and solutions, and preparing written materials 
Flexible/adaptable: willing to tackle new subject areas conceptualize new solutions 
and/or methodologies to achieve results 

EXAMPLES OF DUTIESIFUMCTIBNS: 

Duties/functions may include, but are not limited to, the following: 

Works with staff in collecting, analyzing, and evaluating factual data as it relates to the 
preparation of a variety of transit planning and service delivery studies covering a small 
geographic or limited service area including documentation of service performance, 
service analyses, recommendations for service enhancements and discussion of 
pertinent issues 
Extracts planning information from environmental impact documents, land use maps, 
aerial photographs and other planning records to conduct transportation and service 
delivery studies, including boarding and alighting, safety, and cost analysis 
Gathers and works towards analysis of technical, demographic, economic, and financial 
data used for assessing route and schedule changes, as well as related service 
enhancements 



8 Assists in providing knowledge to the Grants division to develop capital funding strategies 
and assists in the preparation of a variety of written reports and required materials 

0 Assists in identifying potential areas for study and may participate in the preparation of 
cost analysis through tracking and preparation of maps, charts, tables, photographs, 
illustrations and other graphics for display or inclusion in reports 

0 Collects data, may develop and implement survey techniques and processes; may 
participate in field studies. 

e Makes mathematical and statistical calculations for statistical charts, maps and other 
documents to accompany studies, reports and presentations 
Updates and maintains planning databases and directories 

o Provides documents and other information for use in developing recornmendations on 
development applications related to transportation service 

8 Collects information related to the development of consultants' scope of services and 
proposals for planning 

o May perform the functions of the Transit Surveyor position and participate in field 
investigations 

e Assists in the preparation of plans and projections of future transit, transportation, 
economic or demographic conditions and trends 
Analyzes and makes recommendations using transportation planning and statistical 
methods, modeling and budgeting and financial analyses 

a Assists in the development of work plans and budget estimates for studies 
0 Assists in the development of capital programs and grant applications for transportation 

funds 
e Gathers information and performs GIS work including data manipulation/conversion, 

spatial and statistical analysis, map-making, documentation, technical support and 
application development 

Q Assists in the data gathering and development of regional and jurisdictional service plans 
and cost proposals 

o May analyze route and service performance to determine areas where transit service can 
be improved in terms of efficiency, productivity, and effectiveness 

Q Assists in the preparation of ridership, on-time performance, productivity, and other route 
and service measurement reports to the General Manager, Board of Directors and others 
as requested 
Provides data and other materials to assist in planning number of stops, length of route 
and runs per shift for routes according to union/management procedures and cost per 
mile/hour 

Q Assists in the preparation of written evaluations of proposed route, service, and schedule 
changes 
As part of the outreach team, gathers information for members of the public and 
representatives of community organizations regarding pending and evaluations of 
pending changes to routes and service changes. 
As a team member, answers inquiries and disseminates information for transportation 
planning reports, forecasts and related issues to the transportation system 
Assists in developing and responding orally and in writing to requests from the public, 
staff, governmental agencies, advisory committees and community groups for information 
regarding existing services and funding, suggested service adjustments and long-range 
planning issues 
Works with staff and provides information to prepare written and graphical information for 
oral presentations on transit and service-related issues to the Board of Directors, staff, 
service users, governmental agencies, advisory committees and community groups 

e 



o 

EMPLOYMENT STANDARDS 

Performs related duties as required 

K&e-@..nf: 

Basic aims, concepts, and principles of arithmetic 
Basic principles, practices and techniques of data collection, evaluation, surveying, 
transmitting and presenting information 
Basic map reading 
Report writing and proper Business English 
Cost analysis and modeling 
Research principles and techniques, data collection techniques and statistical 
principles and methods 
Basic budgeting and financial analysis concepts and practices 
Operation of common office equipment including personal computers and computer 
software common to the planning function (Le", word processing, spreadsheet, 
modeling, mapping) 
Office procedures including maintenance of records 

e 
e 

e 
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e 
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e 
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Prepare documentation material in a clear and concise manner 
Communicate, both orally and in writing, in a clear, concise, persuasive, and tactful 
manner to a wide variety of audiences 
Establish contacts and participate in a variety of outreach activities 
Effectively advocate and promote the use of public transit 
Establish and maintain effective working relationships with METRO staff, 
governmental officials, advisory committees and community groups using principles of 
good customer service 
Speak and write effectively 
Learn how to write letters, memorandums, board memorandums, planning and 
technical reports and fact sheets designed to be understood by all audiences, 
including the general public 
Collect, tabulate, read, analyze, understand and interpret scientific and technical 
journals, financial reports and legal documents 
Supply information to formulate an initial response to inquiries or complaints from 
customers, regulatory agencies, local government representatives, citizen groups or 
members of the business community 
Gather information to analyze transportation, budget and funding issues for 
immediate, short- and long-range service enhancements and capital requirements 
Prepare support data for written and oral discussion on the design and implementation 
of service changes 
Prepare and interpret maps and legal descriptions 
Learn how to prioritize projects based on specific established criteria 
Meet deadlines 
Learn the basic principles and practices of planning and zoning administration 
Learn applicable transportation planning software programs 
Design graphicslmaps for publication studies using computer/drawing software 
Collect, organize and prepare planning data for presentations 



Collect and analyze issues and numerical measures associated with transportation 
planning projects, including estimates derived from computer models, engineering 
estimates of costs and benefits and public input 
Accurately perform simple computations 
Learn how to perform analysis and make recommendations based on findings in 
studies, field observation and public contacts 
Creatively develop and carry out research projects when specific instructions are given 
Keep abreast of current trends in the field 

Education equivalent to a Bachelor’s Degree from an accredited college or university with 
major coursework in City and Regional Planning, Urban Studies, Geography, Geographic 
I n fo rm at io n Systems (G I S) , Pub I ie Ad ministration, Pol it ical Science, Busi ness, Fin a nce , 
Economics, or a closely related field. 

OR 

Three (3) years of recent, progressive and verifiable experience working with raw data files 
and ESRl GIS software to create and analyze spatial data, create high-quality maps and 
develop GIS based solutions/scheduling applications, Hastiis and/or CADIAVL. 

I Requirements 

Possession of a valid California driver’s license or the ability to obtain one prior to 
employment. May need to work a flexible schedule during time periods when a back-up for 
the Transit Surveyor is needed. 

Physical Reauwnent 
While performing the duties of this job the employee is frequently required to sit, talk or hear, 
both in person and by telephone; use hands to finger, handle or feel objects or controls or 
drive a METRO vehicle; reach with hands and arms. The employee is regularly required to 
stand, walk, bend and twist, rotate and bend at the neck. Occasional lifting and overhead 
reaching is required; use of feet to apply pressure to pedals for driving. Visual abilities 
required include close vision, distance vision, and the ability to adjust focus. 



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

JR. TRANSPORTATION PLANNER 

DEFINITION 

Under close supervision, assists in preparing policy development and implementation of 
service enhancement projects by participating in transit planning and service delivery 
studies by identifying issues, collecting, analyzing, and reporting data, acting as a resource 
for data used in related studies and assisting in the preparation and presentation of oral 
and written reports. May act as back-up for Transit Surveyor. 

Distinguishing Characteristics 

This is an entry level 'Transportation Planner position. Incumbents may initially perform work 
in a training capacity, and as the incumbents knowledge and skill increase, may perform with 
some degree of independence, a full range of duties in relation to different transportation 
modes and their operational characteristics. Incumbents will gradually gain a thorough 
understanding of federal, state, regional and local planning practices, as they relate to 
transportation. Over time incumbents will move towards demonstrating proficiency 
performing and and understanding of state-of-the-art and emerging technologies, working as 
part of a team, and will eventually have responsibility for completing tasks on schedule and 
within budget. Incumbents receive instruction or assistance as new and unusual situations 
arise and will become fully aware of operating procedures and policies. 
Successful completion of tasks will require a person who is: 

An exceptional problem-solver; ready to identify a course of action and steps to meet 
expectations 

0 Focused on developing substantive materials and information. 
A good communicator: capable of working closely with team members in expressing 
thoughts, identifying issues and solutions and preparing written materials 
Flexible/adaptable: willing to tackle new subject areas and conceptualize new 
solutions and/or methodologies to achieve results 

EXAMPLES OF DUTIESIFUNCTIOMS: 

Duties/functions may include, but are not limited to, the following: 

o Assists in the preparation of a variety of transit planning and service delivery studies 
covering a small geographic or limited service area, including documentation of service 
performance, service analyses, recommendations for service enhancements and 
discussion of pertinent issues 

o Participates in conducting transportation and service delivery studies, including boarding 
and alighting, safety and cost analyses 

o Gathers and analyzes technical, demographic, economic, and financial data used for 
assessing route and schedule changes, as well as related service enhancements 

0 Assists in providing knowledge to the Grants division to develop capital funding strategies 
and assists in the preparation of a variety of written reports 



e Monitors current service levels and assists in identifying potential areas for study; may 
participate in the preparation of cost analyses 

0 Collects data, may develop and implement survey techniques and processes; may 
participate in field studies 

0 Prepares statistical charts, maps, and other documents to accompany studies, reports 
and presentations 

Prepares planning reports, forecasts, and recommendations related to transportation 
system improvements, as a team member, or may individually perform portions under 
close supervision 

0 Monitors transit work 01 transportation policy 

0 Updates and maintains planning databases and directories 

0 Reviews and makes recommendations on development applications related to 
transportation service 

0 Participates in the development of consultants' scope of services and proposals for 
planning 

0 May perform the functions of the Transit Surveyor position and make field investigations 

0 Assists in the preparation of plans and projections of future transit, transportation, 
economic or demographic conditions and trends 

8 Analyzes and makes recommendations using transportation planning and statistical 
methods, modeling and budgeting and financial analyses 

o Assists in the development of work plans and budget estimates for studies 

e Assists in the development of capital programs and grant applications for transportation 
funds 

e 

8 Gathers information and performs GIS work including data manipulationkonversion, 
spatial and statistical analysis, map-making, documentation, technical support and 
application development 

0 Assists in the development of regional and jurisdictional service plans and cost proposals 

o Analyzes route and service performance to determine areas where transit service can be 
improved in terms of efficiency, productivity and effectiveness 

Assists in the preparation of ridership, on-time performance, productivity, and other route 
and service measurement reports to the General Manager, Board of Directors, and other 
as requested 

o Assists in planning number of stops, length of route and runs per shift for routes 
according to unionlmanagement procedures and cost per milelhour 

Assists in the preparation of written evaluations of proposed route, service and schedule 
changes 

0 As part of the outreach team, gathers information for members of the public and 
representatives of community organizations regarding pending and evaluations of 
pending changes to routes and service changes. 

Assists in developing and responding orally and in writing to requests from the public, 
staff, governmental agencies, advisory committees and community groups for information 



regarding existing services and funding, suggested service adjustments and long-range 
planning issues 

Answers inquires and disseminates information regarding issues related to transportation 
planning 

Prepares written and graphical information for oral presentations on transit and service- 
related issues to the Board of Directors, staff, service users, governmental agencies, 
advisory committees and community groups 

May act as METRO'S liaison with cities, other local/regional agencies and community 
groups regarding transportation issues 

Performs related duties as required 

EMPLOYMENT STANDARDS 

Knowledaeof: 

e 
e 

e 

e 

a 
e 

e 

e 

e 

e 
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Basic aims, concepts, and principles of transportation planning and capital funding 
Basic principles, practices and techniques of data collection, evaluation, surveying, 
transmitting and presenting information 
Report writing and proper Business English 
Basic principles of traffic demand management 
Basic knowledge of attractions and locations that generate patronage 
Cost analysis and modeling 
Basic measures of transit effectiveness used to assess route performance 
How to survey 
Research and statistical methods 
Budgeting and financial analysis concepts and practices 
Computer software common to the planning function (i.e", word processing, 
spreadsheet, modeling, mapping) 

Formulate an initial response to inquiries or complaints from customers, regulatory 
agencies, local government representatives, citizen groups or members of the 
business community 
Participate in the written and oral discussion on the design and implementation of 
service changes 
Prepare written technical reports and documentation material in a clear and concise 
manner 
Communicate, both orally and in writing, in a clear, concise, persuasive, and tactful 
manner to a wide variety of audiences 
Establish contacts and participate in a variety of outreach activities 
Effectively advocate and promote the use of public transit 
Organize and prepare presentations 
Establish and maintain effective working relationships with METRO staff, 
governmental officials, advisory committees and community groups using principles of 
good customer service 



e 
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Write letters, board, planning and technical reports and fact sheets designed to be 
understood by all audiences, including the general public 
Collect, tabulate, read, analyze, understand and interpret scientific and technical 
journals, financial reports and legal documents 
Collect and analyze issues and numerical measures associated with transportation 
planning projects, including estimates derived from computer models, engineering 
estimates of costs and benefits and public input 
Analyze transportation, budget, cost/benefit and funding issues and make initial oral 
and written recommendations for immediate, short- and long-range service 
enhancements and other related technical analysis for their impact on capital 
requirements 
Learn how to prioritize projects based on specific established criteria 
Creatively develop and carry out projects when specific concepts are provided 
Meet deadlines 
Design graphicdmaps using computer/drawing software for publication studies 
Keep abreast of current trends in the field 
Perform analyses and make recommendations based on findings in studies, field 
observation and public contacts 

Education equivalent to a Bachelor’s Degree from an accredited college or university with 
major coursework in City and Regional Planning, Urban Studies, Geography, Geographic 
Information Systems (GIs), Public Administration, Political Science, Business, Finance, 
Economics, or a closely related field and recent, progressive and verifiable professional 
experience in a professional capacity working with raw data files, ESRl GIS software to 
create and analyze spatial data, create high-quality maps and develop GIS based 
solutions/scheduling applications, Hastus and/or CAWAVL. 

cia1 Requrements 

Possession of a valid California driver’s license or the ability to obtain one prior to 
employment. May need to work a flexible schedule during time periods when a back-up for 
the Transit Surveyor is needed. 

Physical R e w m r a n t  
While performing the duties of this job the employee is frequently required to sit, talk or hear, 
both in person and by telephone; use hands to finger, handle or feel objects or controls or 
drive a METRO vehicle; reach with hands and arms. The employee is regularly required to 
stand, walk, bend and twist, rotate and bend at the neck. Occasional lifting and overhead 
reaching is required; use of feet to apply pressure to pedals for driving. Visual abilities 
required include close vision, distance vision, and the ability to adjust focus. 



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 
TRANSPORTATION PLANNER 

DEFINITION 

Under supervision, prepares policy development and implementation of service 
enhancement projects by participating in transit planning and service delivery studies that 
include the identification of issues, collection, analysis, and reporting of data, acting as a 
knowledge resource for planning data used in related studies and participating the 
preparation and presentation of oral and written reports. May act as back-up for Transit 
Surveyor. 

Distinguishing Characteristics 

This is a journey level Transportation Planner. Incumbents must be able to perform a full 
range of duties in relation to different transportation modes and their operational 
characteristics and have a thorough understanding of federal, state, regional and local 
planning practices as they relate to transportation. This position requires an understanding 
of state-of-the-art and emerging technologies, working as part of a team and will have 
responsibility for completing tasks on schedule and within budget. Incumbents receive only 
occasional instruction or assistance as new and unusual situations arise and are fully aware 
of operating procedures and policies. Incumbents at this level may provide training and lead 
direction over other support staff. Successful completion of tasks will require a person who 

An exceptional problem-solver; ready to identify a course of action and steps to meet 
expectations 

9 Focused on developing substantive materials and information 
6 A good communicator: capable of working closely with team members expressing 

thoughts, identifying issues and solutions, and preparing written materials 
Flexible/adaptable: willing to tackle new subject areas and conceptualize new 
solutions and/or methodologies to achieve results 

Is: 

EXAMPLES OF DUTIESIFUNCTIONS: 

Dutieslfunctions may include, but are not limited to, the following: 

Prepares a variety of transit planning and service delivery studies covering a small 
geographic or limited service area, including documentation of service performance, 
service analyses, recommendations for service enhancements and discussion of 
pertinent issues 
Conducts transportation and service delivery studies, including boarding and alighting, 
safety and cost analysis 
Analyzes technical, demographic, economic, and financial data used for assessing route 
and schedule changes, as well as related service enhancements 
Provides knowledge to the Grants division to develop capital funding strategies and 
prepares a variety of written reports . .  
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e Monitors current service levels and identifies potential areas for study; may prepare cost 
ana lyses 
Collects data, develops and implements survey techniques and processes; may 
participate in field studies 
Prepares statistical charts, maps, and other documents to accompany studies, reports 
and presentations 

e Prepares planning reports, forecasts, and recommendations related to transportation 
system improvements 

e Develops, interprets, monitors and writes transit documents or transportation policy 

e Reviews and makes recommendations on development applications related to 
transportation service 

e May perform the functions of the Transit Surveyor position and make field investigations 

e Prepares plans and projections of future transit, transportation, economic or demographic 
conditions and trends 

8 May function as a project lead with other professional staff and consultants 

o Develops work plans and budget estimates for studies 

o Assists in the development of capital programs and grant applications for transportation 
funds 

o Performs GIS work including data manipulationkonversion, spatial and statistical 
analysis, map-making, documentation, technical support and application development 

0 Assists in the development of regional and jurisdictional service plans and cost proposals 

0 Analyzes route and service performance to determine areas where transit service can be 
improved in terms of efficiency, productivity and effectiveness 

0 Prepares ridership, on-time performance, productivity, and other route and service 
measurement reports for the General Manager, Board of Directors and others as 
requested 

o Assists in planning numbers of stops, length of route and runs per shift for routes 
according to unionlmanagement procedures and cost per milehour 

0 Prepares written evaluations of proposed route, service, and schedule changes 

e As part of an outreach team, briefs members of the public and representatives of 
community organizations regarding pending and evaluations of and pending changes to 
routes and service changes as part of an outreach team 

Responds orally and in writing to requests from the public, staff, governmental agencies, 
advisory committees and community groups for information regarding existing services 
and funding, suggested service adjustments and long-range planning issues 

o Prepares written and graphical information and may make oral presentations on transit 
and service related issues to the Board of Directors, staff, service users, governmental 
agencies, advisory committees and community groups 

e Analyzes and makes recommendations using transportation planning and statistical 
methods, modeling, and budgeting and financial analyses 

o 



0 May act as METRO’S liaison with cities, other localhegional agencies and community 
groups regarding transportation issues 

Performs related duties as required e 

EMPLOYMENT STANDARDS 
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Principles, concepts, goals and technical aspects of transportation plarining and 
capital funding including traffic demand requirements 
Principles and practices of data collection and presentation 
Research and statistical methods 
Report writing and proper Business English 
Federal and State transportation funding program sources, processes and data 
reporting requirements 
Principles of traffic demand management 
Potential service enhancements 
Measures of transit effectiveness used to assess route performance 
Applicable federal, state and local laws governing transit operations including funding 
programs and data reporting requirements 
Physical, environmental, economic, aesthetic and social implications involved in 
transportation planning and transit-oriented development 

Techniques for gathering, surveying, evaluating, and transmitting information 
Budgeting and financial analysis concepts and practices, including cost analysis and 
modeling 
Community interrelationships 
Computer software common to the planning function (Le., word processing, 
spreadsheet, modeling, mapping) at the intermediate level 
Project management methods and techniques 
Working knowledge of attractions and locations that generate patronage 
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Formulate a response to inquiries or complaints from customers, regulatory agencies, 
local government representatives, citizen groups or members of the business 
corn m u n ity 
Prepare written technical reports and performance documentation material 
Communicate, both orally and in writing, in a clear, concise, persuasive, and tactful 
manner to a wide variety of audiences 
Effectively participate in a variety of outreach activities 
Effectively advocate and promote the use of public transit 
Establish and maintain effective working relationships with METRO staff, 
governmental officials, advisory committees and community groups using principles of 
good customer service 

Write letters, memorandums, board, planning and technical reports and fact sheets 
designed to be understood by all audiences, including the general public 
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Read, analyze, understand and interpret complex scientific and technical journals, 
financial reports and legal documents 
Analyze issues and numerical measures associated with transportation planning 
projects, including estimates derived from computer models, engineering estimates of 
costs and benefits and public input 
Analyze transportation, budget, and funding issues and make oral and written 
recommendations for immediate, short, and long-range service enhancements and 
capital requirements 
Conduct costlbenefit, impact and other related technical analyses 
Meet deadlines 
Design graphics/maps using computer/drawing software for publication studies 
Keep abreast of current trends in the field 
Perform analysis and make recommendations based on findings in studies, field 
observation and public contacts 
Design and implement service changes 
Prioritize projects based on established criteria 
Creatively develop and carry out projects when only general concepts are provided 

. .  raining and Fxnerlence 

Education equivalent to a Bachelor’s Degree from an accredited college or university with 
major coursework in City and Regional Planning, Urban Studies, Geography, Geographic 
Information Systems (GIs), Public Administration, Political Science, Business, Finance, 
Economics, or a closely related field and two (2) years of increasingly responsible experience 
in Transportation Planning or systems analysis in a public transportation system plus a 
minimum of two (2) years of recent, progressive and verifiable professional experience in a 
professional capacity working with raw data files and ESRl GIS software to create and 
analyze spatial data, create high-quality maps and develop GIS based solutions/scheduling 
a p p I ica t i o n s , Has t u s and/or CA D/AVL I 

Master’s degree and American Institute of Certified Planners (AICP) or Professional 
Transportation Planner (PTP) certification desired. 

5ipeu.d Requirements 

Possession of a valid California driver’s license or the ability to obtain one prior to 
employment. May need to work a flexible schedule during time periods when a back-up for 
the Transit Surveyor is needed. 

Physical R e q u m  
While performing the duties of this job the employee is frequently required to sit, talk or hear, 
both in person and by telephone; use hands to finger, handle or feel objects or controls or 
drive a METRO vehicle; reach with hands and arms. The employee is regularly required to 
stand, walk, bend and twist, rotate and bend at the neck. Occasional lifting and overhead 
reaching is required; use of feet to apply pressure to pedals for driving. Visual abilities 
required include close vision, distance vision, and the ability to adjust focus. 



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

SR. TRANSPORTATION PLANNER 

DEFINITION 

Under general supervision, participates in policy development and implementation of 
service enhancement projects by conducting transit planning and service delivery studies 
that include the identification of issues, collection, analysis, and reporting of data and the 
preparation and presentation of oral and written reports. May act as back-up for Transit 
Surveyor. 

Disti ng u is h i ng Characteristics 

This is an advanced journey level Transportation Planner. Incumbents must have familiarity 
with a range of transportation modes and their operational characteristics, a thorough 
understanding of federal, state, regional and local planning practices as they relate to 
transportation; an understanding of state-of-the-art and emerging technologies; and possess 
specialized, technical, or functional expertise within the area of assignment. The Sr. 
Transportation Planner works as part of a team; has responsibility for completing tasks on 
schedule and within budget and may exercise supervision over assigned subordinate staff. 
Incumbents are typically assigned significant responsibility and often exercise independent 
judgment in the performance of all duties. Successful completion of tasks will require a 
person who is: 

An exceptional problem-solver; ready to identify a course of action and steps required 
to meet expectations 
Focused on developing substantive materials and information 
A good communicator: capable of working closely with team members in expressing 
thoughts, identifying issues and solutions and preparing written materials 
Flexible/adaptable: willing to tackle new subject areas and conceptualize new 
solutions and/or methodologies to achieve results 

EXAMPLES OF DUTIES/FUNCTIONS: 

Duties/functions may include, but are not limited to, the following: 

Prepares a variety of transit planning and service delivery studies covering a small 
geographic or limited service area, including documentation of service performance, 
service analyses, recommendations for service enhancements and discussion of 
pertinent issues 
Conducts transportation and service delivery studies including boarding and alighting, 
safety and cost analysis 
Analyzes technical, demographic, economic, and financial data used to assess route and 
schedule changes, as well as related service enhancements; and provides expertise to 
staff in the development of recommendations for change 
Provides expertise to the Grants division to develop capital funding strategies and 
prepares a variety of written reports 



8 Monitors current service levels and identifies potential areas for study; may prepare cost 
an a lyses 

8 Collects and/or supervises the collection of data, develops and implements survey 
techniques and processes and may supervise and participate in field studies 

o Prepares statistical charts, maps, and other documents to accompany studies, reports, 
and presentations 

Develops, interprets, coordinates and monitors transit or transportation policy and 
planning work, including completion of complex written documents and reports 

Reviews and makes recommendations on development applications regarding bicycle, 
pedestrian, roadway and transit facilities 
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Develops and evaluates consultants' scope of services and proposals for planning 
Prepares plans and projections of future transit, transportation, economic or demographic 
conditions and trends 
Analyzes and makes recommendations using advanced transportation planning and 
statistical methods, modeling and budgeting and financial analyses 
Develops work plans and budget estimates for studies 
Assists in the development of capital programs and grant applications for transportation 
funds 
Performs the full scope of GIS work, including data manipulationkonversion, complex 
spatial and statistical analysis, map-making, documentation, technical support and 
application development 
Assists in the development of regional and jurisdictional service plans and cost proposals 
Analyzes route and service performance to determine areas where transit service can be 
improved in terms of efficiency, productivity and effectiveness 
Prepares ridership, on-time performance, productivity and other route and service 
measurement reports for the General Manager, Board of Directors and others as 
requested 
Assists in planning numbers of stops, length of route and runs per shift for routes 
according to union/management procedures and cost per mile/hour 

8 May perform the functions of the Transit Surveyor position and make field investigations 

Responds orally and in writing to requests from the public, staff, governmental agencies, 
advisory committees and community groups for information regarding existing services 
and funding, suggested service adjustments, and long-range planning issues 

Makes oral presentations on transit and service-related issues to the Board of Directors, 
staff, service users, governmental agencies, advisory committees and community groups 

o 

o Provides liaison with cities, other local/regional agencies and community groups regarding 
transportation issues 

e Prepares written evaluations of proposed route, service, and schedule changes 
As part of the outreach team, briefs members of the public and representatives of 
community organizations regarding pending and evaluations of pending changes to 
routes and service changes 
May provide work direction to staff and consultants on small contracts and monitor 
consu Ita nt cont racts 

0 
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EMPLOYMENT STANDARDS 

Functions as a project lead with other professional staff and consultants 
Performs related duties as required 
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Principles, concepts, techniques and legal aspects of transportation planning, capital 
funding and traffic demand management 
Principles and practices of data collection and presentation 
Report writing and proper Business English 

Potential service enhancements 
Measures of transit effectiveness used to assess route performance 
Applicable federal, state and local laws governing transit operations including funding 
sources and processes and program data reporting requirements 
Survey techniques 
Research and statistical methods 
Budgeting and financial analysis concepts and practices, including cost analysis and 
modeling 
Community interrelationships 
Computer software common to the planning function ( i e ,  word processing, 
spreadsheet, modeling) at the intermediate level 
Project management methods and techniques 
Working knowledge of attractions and locations that generate patronage 

Ability tn: 
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Respond to inquiries or complaints from customers, regulatory agencies, local 
government representatives, citizen groups or members of the business community 
Prepare written technical reports and performance documentation materials 
Communicate, both orally and in writing, in a clear, concise, persuasive, and tactful 
manner to a wide variety of audiences 
Effectively participate in a variety of outreach activities 
Effectively advocate and promote the use of public transit 
Establish and maintain effective working relationships with METRO staff, 
governmental officials, advisory committees and community groups, using principles 
of good customer service 
Write letters, memorandums, board, planning and technical reports, and fact sheets 
designed to be understood by all audiences, including the general public 
Read, analyze, and interpret scientific and technical journals, financial reports and 
legal documents 
Analyze transportation, budget, and funding issues and make oral and written 
recommendations for immediate, short- and long-range service enhancements and 
capita I req u i remen ts 
Design and implement service changes 
Conduct cost/benefit, impact and other related technical analyses 
Meet deadlines 



o Analyze issues and numerical measures associated with transportation planning 
projects, including estimates derived from computer models, engineering estimates of 
costs and benefits, and public input 

8 Keep abreast of current trends in the field 
o Assist in estimating and administering budgets for studies and in managing planning 

projects 
o Perform analysis and make recommendations based on findings in studies, field 

observation, and public contacts 

d Exper iem 

Education equivalent to a Bachelor's Degree from an accredited college or university with 
major coursework in City and Regional Planning, Urban Studies, Geography, Geographic 
Information Systems (GIs), Public Administration, Political Science, Business, Finance, 
Economics, or a closely related field and Three (3) years of increasingly responsible 
experience in 'Transportation Planning or systems analysis in a public transportation system 
plus a minimum of two (2) years of recent, progressive and verifiable professional 
experience in a professional capacity working with raw data files and ESRI GIS software to 
create and analyze spatial data, create high-quality maps and develop GIS based 
so I uti o n s/s c h ed u I i n g a p p I i ca t i o n s , Has t u s and/or C A D/AV L . 

Master's degree and American Institute of Certified Planners (AICP) or Professional 
Transportation Planner (PTP) certification are desired. 

al Reaur.eme& 

Possession of a valid California driver's license or the ability to obtain one prior to 
employment. May need to work a flexible schedule during time periods when a back-up for 
the Transit Surveyor is needed. 

Physical Rea u i re men t 
While performing the duties of this job the employee is frequently required to sit, talk or hear, 
both in person and by telephone; use hands to finger, handle or feel objects or controls or 
drive a METRO vehicle; reach with hands and arms. The employee is regularly required to 
stand, walk, bend and twist, rotate and bend at the neck. Occasional lifting and overhead 
reaching is required; use of feet to apply pressure to pedals for driving. Visual abilities 
required include close vision, distance vision, and the ability to adjust focus. 



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

TRANSPORTATION PLANNING SUPERVISOR 

DEFINITION 

Under general direction, plans, organizes, directs, and coordinates the activities and staff of 
the planning area in policy development and implementation of service enhancement 
projects by supervising and conducting transit planning and service delivery studies that 
include the identification of issues, collection, analysis, and reporting of data, and the 
preparation and presentation of oral and written reports. May act as back-up for Transit 
Surveyor . 

Distinguishing Characteristics 

This position has full supervisory authority over the planning area. This position requires a 
familiarity with a range of transportation modes and their operational characteristics; a 
thorough understanding of federal, state, regional and local planning practices as they relate 
to transportation; an understanding of state- of-the-art and emerging technologies; and 
specialized, technical, or functional expertise within the area of transit planning. The position 
is responsible for supervision of the planning function; incumbent will have supervisory 
responsibility for completing tasks on schedule and within budget and will exercise 
supervision over assigned subordinate staff. Incumbent must exercise substantial judgment 
and initiative for planning and funding recommendations, is typically assigned significant 
responsibility and often exercises independent judgment in the performance of all duties. 
Successful completion of tasks will require a person who is: . Able to supervise personnel and build and nurture solution-oriented employees 

An exceptional team player and problem-solver; ready to identify a course of action 
and steps required to meet expectations 
Focused on developing substantive materials and information . An excellent communicator: capable of working closely with team members, 
expressing thoughts, identifying issues and solutions and preparing written materials 
Flexible/adaptable: willing to tackle new subject areas and conceptualize new 
solutions and/or methodologies to achieve results 

EXAMPLES OF DUTIESIFUNCTIONS: 

Duties/functions may include, but are not limited to, the following: 

Supervises and directs personnel to prepare a variety of transit planning and service 
delivery studies covering a small geographic or limited service area including 
documentation of service performance, service analyses, recommendations for sewice 
enhancements, and discussion of pertinent issues 
Supervises the planning of the numbers of stops, length of route, and runs per shift for 
routes according to union/management procedures and cost per mile/hour 
Functions as a project lead with other professional staff and consultants. Supervises, 
trains, motivates, assigns, evaluates, counsels and disciplines staff 



Q Supervises transportation and service delivery studies including boarding and alighting, 
safety and cost analysis 

Q Provides work direction to staff and consultants on small contracts and monitors 
consu Ita n t con t racts 

0 Directs technical, demographic, economic and financial data used for assessing route 
and schedule changes, as well as related service enhancements; provides expertise to 
staff in the development of recommendations for change 

Q Supervises the collection of data, develops and implements survey techniques and 
processes; may supervise and participate in field studies 

Q Provides expertise to the Grants division to develop capital funding strategies and reviews 
a variety of written reports 

o Reviews and comments on statistical charts, maps, and other documents to accompany 
studies, reports and presentations 

Q Reviews and monitors transit or transportation policy and planning work including 
completion of complex written documents and reports 

8 Reviews and makes recommendations on development applications regarding bicycle, 
pedestrian, roadway and transit facilities 

Q Develops and evaluates consultants' scope of services and proposals for planning 
Q Supervises the preparation of plans and projections of future transit, transportation, 

economic or demographic conditions and trends 
Q Supervises and assists in the development of capital programs and grant applications for 

transportation f u nd s 
0 Supervises, but is also able to perform the full scope of GIS work including data 

manipulation/conversion, complex spatial and statistical analysis, map-making, 
documentation, technical support and application development 

Q Participates in the development of regional and jurisdictional service plans and cost 
proposals 

e Reviews and may present written and/or oral analysis on route and service performance 
to determine areas where transit service can be improved in terms of efficiency, 
productivity, and effectiveness. Reviews and may prepare written evaluations of proposed 
route, service, and schedule changes. 

o Responds to and may be involved in field investigations. 
Q Reviews Federal, State and regional statutes, proposed legislation and regulations 

pertaining to area of responsibility 
e Coordinates and provides oversight for the activities of individual projects 
Q Responds orally and in writing to requests from the public, staff, governmental agencies, 

advisory committees and community groups for information regarding existing services 
and funding, suggested service adjustments and long-range planning issues 

Q Makes oral presentations on transit and service-related issues to the Board of Directors, 
staff, service users, governmental agencies, advisory committees and community groups 

o Provides liaison with cities, other locallregional agencies and community groups regarding 
transportation issues 

o As part of the outreach team, briefs members of the public and representatives of 
community organizations regarding pending and evaluations of pending changes to 
routes and service changes 

Q Reviews and may present written and/or oral ridership, on-time performance, productivity, 
and other route and service measurement reports to the General Manager, Board of 
Directors and others as requested. 
Performs related duties as required 

5+ ,q a l~upTrPlnr5127109 



EMPLOYMENT STANDARDS 
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Principles, legal aspects, techniques and concepts of transportation planning and 
capital funding 
Principles and practices of data collection and presentation 
Report writing and proper Business English 
Principles of traffic demand management 
Interdisciplinary practices and trends affecting transportation planning and analysis 
Potentia I service en ha ncemen ts 
Measures of transit effectiveness used to assess route performance 
Applicable federal, state and local laws governing transit operations 
Survey techniques 
Research and statistical methods 
Budgeting and financial analysis concepts and practices including cost analysis and 
modeling 
Co m m 11 n it y interrelationships 
Principles and practices of organization, administration, fiscal and personnel 
management 
Computer software common to the planning function (Le., word processing, 
spreadsheet, modeling) at the intermediate level 
Project management methods and techniques 
Transportation funding sources and processes 
Working knowledge of Federal and State transportation funding program data 
reporting requirements, planning principles, processes, procedures and regulations 
Working knowledge of attractions and locations that generate patronage 
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Prepare and present written technical reports and performance documentation 
materials 
Communicate, both orally and in writing, in a clear, concise, persuasive and tactful 
manner to a wide variety of audiences 
Effectively participate in a variety of outreach activities 
Effectively advocate and promote the use of public transit 
Establish and maintain effective working relationships with METRO staff, 
governmental officials, advisory committees and community groups. using principles 
of good customer service 
Establish and maintain cooperative working relationships with those contacted in the 
course of work 
Write letters, board, planning and technical reports and fact sheets designed to be 
understood by all audiences, including the general public 
Respond to inquiries or complaints from customers, regulatory agencies, local 
government representatives, citizen groups or members of the business community 
Analyze transportation, budget and funding issues and make oral and written 
recommendations for immediate, short- and long-range service enhancements and 
capital requirements 
Read, analyze, and interpret scientific and technical journals, financial reports and 
legal documents 
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Assist in estimating and administering budgets for studies and managing planning 
projects 
Plan, direct, select, supervise, train, motivate and evaluate the work of professional 
and technical personnel 
Evaluate and monitor consultant performance 
Oversee and conduct costlbenefit, impact and other related technical analyses 
Meet deadlines 
Prepare and coordinate budgets and schedules 
Execute major management program decisions in working with staff, consultants and 
member agency technical representatives 
Supervise the design and implementation of service changes 
Allocate and balance resources 
Successfully supervise multiple complex projects with aggressive schedules within 
various functional areas 
Interpret and apply laws, rules, regulations and labor contract provisions 
Keep abreast of current trends in the field 
Coordinate and analyze issues and numerical measures associated with 
transportation planning projects, including estimates derived from computer models, 
engineering estimates of costs and benefits and public input 
Supervise and perform analyses and make recommendations based on findings in 
studies, field observation and public contacts 

. .  raitungand FxDerience 

Education equivalent to a Bachelor’s Degree from an accredited college or university with 
major coursework in City and Regional Planning, Urban Studies, Geography, Geographic 
Information Systems (GIs), Public Administration, Political Science, Business, Finance, 
Economics, or a closely related field and six (6) years of progressively responsible 
professional experience in Transportation Planning or systems analysis in a public 
transportation system plus a minimum of three (3) years of recent, progressive and verifiable 
demonstrated supervisory experience in a professional capacity working with raw data files 
and ESRl GIS software to create and analyze spatial data, create high-quality maps and 
develop GIs-based solutionslscheduling applications, Hastus and/or CADlAVL. 

Master’s degree and American Institute of Certified Planners (AICP) or Professional 
Transportation Planner (PTP) certification are desired. 

Possession of a valid California driver’s license or the ability to obtain one prior to 
employment. 

Physical RegLllrement 
While performing the duties of this job, the employee is frequently required to sit, talk or hear, 
both in person and by telephone; use hands to finger, handle or feel objects or controls or 
drive a METRO vehicle; or reach with hands and arms. -T‘he employee is regularly required 
to stand, walk, bend and twist, rotate and bend at the neck. Occasional lifting and overhead 
reaching is required; use of feet to apply pressure to pedals for driving. Visual abilities 
required include close vision, distance vision, and the ability to adjust focus. 



SIDE AGREEMENT BETWEEN 
SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

AND 
SERVICE EMPLOYEES INTERNATIONAL UNION LOCAI, 521 

1 On January 28, 2010 representatives of SEIU Local 521 met with Santa Cniz Metropolitan Transit District 
(Santa CI-LLZ METRO) management aiid agreed to the class specification language and wage stmctuie of the 
revised and newly created Transportation Planner series. 

2. The agreement included new positions, the creation o f a  new wage stnicbne in which three (3) of the five (5) 
positions are exempt. This change affects several areas of the current Memorandum of Understanding (MOU). 
1Listed below are the affected scctions of the MOTJ and the agreed to changes: 

Section 8.5.1 Promotion 
Suggested changer Remove: “Transit PlanneriService Planning Supervisor” 

Add: “Ti-ansportation Planning Aid/Junior Transpoitation Planner/Ti ansportation 
Plamer/Senior Transportation Plai~ier/Transportation Planning Supervisor” 

Section 10.4.5 Overtime 
Suggested Change: Remove: “Service Planning Supervisor” 

Add: “Transportation Planner6enior Transportation Planner/ 
Transportation Planning Supervisor” 

Section 17.13.4 Classification series 
Suggested Change: Remove: ““Transit Planner/Service Planning Supervisor” 

Add: “Transportation Planning AidJunior Transportation Plamier/Transportation 
PlamieriSenior Tiansportation Plaiuier/Transportation Planning Supcrvisor” 

SEA salary schedule 
Suggested change. Remove: “Transit Planner” wage scale 

Add: “Transportation Planning Aid, Junior Transportation Planner, Transportation 
Planner, Senior Transportation Planner” wage scales 

PSA salary schedule 
Suggested change: Remove: “Service Planning Supervisor” 

Add: “TI ansportation Planning Supervisor” 

3. The undersigned have reviewed this side agreement and agree that this is the full aiid final agreement of the 
parties regarding these articles. The parties agree that fiirther modifications to the current MOIJ must be 
approved in writing by Santa Cruz METRO and SEIU. 

This side agreen1ent remains in effect through June 30, 20 12. 

Santa Cmz METRO 
Acting Assistant General Manager and Finance Manager 

PSA President 
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DATE: February 26,201 0 

TO: Board of Directors 

FROM: 

SUBJECT: 

Harlan Glatt, Senior. Database Administrator 

CONSIDEIUTION OF AUTHORIZING THE GENERAL MANAGER TO 
SET IJP AN AIJTHOKPZE.NET PAYMENT GATEWAY ACCOUNT TO 
ESTABLISH THE INFRASTRUCTURE NECESSARY TO ALLOW 
METRO TO ACCEPT CREDIl CARD PAYMENTS AT ITS WEBSITR 

I. RECOMMENDED ACTION 

11. SIJMMARY OF ISSUES 

Santa Craz Metropolitan Transit District (METRO) will be launching its new website 
on March 18,201 0, which will allow the public to purchase bus passes online. 

In order to facilitate the purchase of bus passes via its website, METRO needs the 
assistance of a payment gateway that will allow METRO to accept credit card 
payirients quickly and affordably. 

Authorize.Net enables merchants to accept payments through the lntcrnet safely, 
securely and easily. 

METRO staff has reviewed the other available businesses that provide this service 
and have determined that Authorize.Net is easier to access, less expensive and 
provides the necessary security functions. 

While the financial obligation to be incurred through execution of the docuiiierits set 
forth in Attachment A are wcll within the authority of the General Manager, METRO 
staff-s practice is to bring contracts to the Board of Directors if they include 
Iiideninificatioii Provisions, which would create potential liability for METRO. This 
Agreement contains such a provision. 

111. DISCUSSION 

Authorize.Net provides the necessary infrastructure that will enable METRO to authorize, settle 
and manage credit card via its website for the purchase of bus passes. The Authorize.Net 
Payment Gateway also provides tools and solutions that help METRO manually subinit 
transactions, protect it and its customers from fraud, and secure online access to transaction 
records so METRO can track sales. 

http://AIJTHOKPZE.NET
http://Authorize.Net
http://Authorize.Net
http://Authorize.Net
http://Authorize.Net


Board of Directors 
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It will capture ME‘TRO’s customers‘ payment data and securcly comrnunicatc with the 
appropriate financial institution to process and deposit proceeds into METRO’S own Wells Fargo 
Merchant Account. METRO will iinplenient Option A if tlic Board of Directors approves this 
recommendation. METRO will also be including the Fraud Detection Suite Application and the 
Automated Recurring Billing Application. 

Autliorize.Net will utilize METRO‘s current Wells Fargo Account to deposit inonics collected 
through this process. This bank account is used specifically for the purpose of collecting 
proceeds from bank account and credit card payments traiisactions. Through execution of tlic 
docuincnts set forth in Attachment A METRO is authorizing Authorize.Net to share inforination 
contained in these setup forms with its service partners, Autliorize.Net Payment Gateway 
Account to bill METRO in the amounts set forth in the documentation and METRO is agreeing 
to be bound by tlic terms and conditions of the Agreement. 

The terms and conditions that ME‘l’KO staff wanted to bring to tlie Board of Director’s attention 
include the Indemnification (Section 6.1) arid the Confidential Iiiforiiiatioii (8.1) provisions. In 
siamniary, the Iiidemnification clause provides that METRO will defend, indemnify and hold 
Authorize.Net, its affiliates and its parent company harmless from any of the following: 

1 .> Any card transaction that does not conform to the requircmcnts of the 
Agreement, the Docurnentation or the Rules; 

2.) Any card transaction or any act or oniission o€ METRO in connection with a 
cardholder; 

3 .) METRO’S breach or alleged breach or default of or under any term, covenant, 
condition or warranty in the Agreement, laws, rules or rcgulations applicable 
to MEI’RO or in any Agreement with the cardholder or a service provider; 

4.) Thc recission, caiiccllation or avoidance of any card transaction, 

5 .> Any claim, disputc or defense brought against third parties by METRO, 

6.) Damages, including for death or injury caused by the good or service 
purchased with the credit card; or 

7.) For web-based, Internet or electronic coininerce transactions, including 
merchant’s insecure transmission of card transaction data and/or storage of 
cardholder information. 

Additionally, the Agreement requires that “for purpose of this Agreement, including tlic 
foregoing indemnifies, METRO is responsible and liable for the acts and omissions of its 
employees, agents and representatives (whether or not acting with the scope of their 
duties)”. 

http://Autliorize.Net
http://Authorize.Net
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METRO staff have reviewed and considered tlie potential risks associated with allowing the use 
of credit cards through MEI‘KO’s website and believe that the primary risk would be the 
possible coinpromise of confidential iriforniation received rroin an individual using their credit 
card to purchase the passes. METRO’s website will not be a depository or storage eontaiiier for 
this confidential information. Rather the information will be passed through tlie infrastructure 
established by Authorize.Net i n  order to complete the transaction. METRO staff believes that it 
has sufficient safeguards in place in order to be able to manage the risks involved. 

Section 8.1 addresses the issue of “Confidential Information”. The agreement requires that 
METRO hold tlie other party’s confidential inforimtion in strict coiifideiicc and take reasonable 
precautions to protect such confidential iriforniatioii from disclosure. METRO staff also do not 
believe that this will become an issue of consequence as its understanding is that Authorize.Net 
will not be providing METRO with any of their confidential information. 

The flow ofpayrnent information and funds fioin METRO’s website to its bank accoinit will be 
as follows: 

Step One: A customer subinits a credit card or electronic check transaction to the Autliorize.Net 
Payinelit Gateway via a secure connection from METRO’s website. 

Step Two: Authorize.Net receives the secure transaction information and passes it via a secure 
coiinection to METRO’s bank’s processor (a financial partncr that provides credit card 
processing on bclialf of the credit card associations, for example, Visa or Master Card. 

Step Three: ME‘I’RO’s bank’s processor subinits the transaction to the Credit Card Interchange 
(a network of financial entities that commuiiicatc to manage the processing, clearing, and 
settlement o f  credit card transactions). 

Step Four: The Credit Card Interchange routs the trailsaction to your customer’s Credit Card 
Issuer. 

Step Five: The Credit Card Issuer approves or declines tlie traiisaction based on the customer’s 
available funds and passes the transaction results, and if approved, the appropriate funds, back 
through the Credit Card Interchange. 

Step Six: The Credit Card lnterchangc relays the transaction results to METRO’s bank 
processor. 

Step Seven: METRO’S bank processor relays the transaction results to Authorize. Net. 

Step Eight: Authorize.Net stores the transaction results arid sends them to METRO and/or the 
customer. 

Step Nine: The Credit Card Interchange passes tlie appropriate rurlds for the transaction to 
METRO’s bank, wliicli then deposits funds into METRO’S merchant bank account 

http://Authorize.Net
http://Authorize.Net
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IV. FINANCIAL CONSIDERATIONS 

Authorize.Net Payment Gateway Account Fees: Non-Refundable Setup Fee: $99.00 
Monthly Gateway Fee: $17.95 
Per-Transaction Fee: $0.10 

Fraud Detection Suite Application: 
Automated Recurring Billing Application 

Monthly Service Fee: $5.00 
Monthly Service Fee: $10.00 

V. ATTACHMENTS 

Attachment A: ArIthorize.Net Payment Gateway Account and Merchant Account Setup 
Forms 

http://Authorize.Net
http://ArIthorize.Net


PAYMENT GATEWAY ACCOUNT AND MERCHANT ACCOUNT SETUP FORMS 
Welcome to Authorrze.Net, and thank you for choosing us  for your e-Coinmerce transactton needs Depending of 
what you require, you have two optrons- 

Option A 
If you need an Authorize.Net Payment Gateway Account” and you already have a Merchant Account”” complete 
and fax the following pages. 

e 

9 

Payment Gateway Account Setup Form {Page 2) 
Authorization for Single Direct Payment (Page 3)  
Appendix A: Merchant Account Configuration Form 

Option 5: 
If you need both a Merchant Account** and an Authorize.Net Payment Gateway account“, complete and fax the 
fottowing pages: 

0 

e 

e 

Payment Gateway Account Setup Form (Page 2) 
Authorization for Single Direct Payment {Page 3) 
Appendix 8: Merchant Account Setup form 

* An Authot-Ize.Met Payment Gateway Account is the comniunication toot that enables you to authorize, settle 
and rnslnage credit card and electronic check payments 

** A Merchant Account is a bank account that is used specifically for the  purpose of collecting proceeds from 
bank account and credit card payinent transactions. A Card Not Present (CNP) merchant account is used by 
merchants who receive payments electronically or in situations where payment is not physically presented tu the 
merchant by the consumer at the time of the transaction A Card Present (CP) mercliant account is used by 
merchants who receive payments in a physical location, where payment is physically presented to the merchant 
by the customer at the time of the transaction. 

Questions? 
If you need help determining if you already have a Merchant Account or have any other questions: 
Call Lisa Miliar at 801 -4926507. 

Or visit the “How it Works” diagram at http:l/www authorize. net l resourceslhowihvo~~s~~a~~~~ 

AR ID: 13234 545 0 I 
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STEP 4: COMPANY INFORMATION 

Company Name: - -- _.___I- 

Company Officer I Owner I Principal Name: - - 

Titie: __ Company Tax ID (Sole Prop. can use ss#): _- 

Company Address (No P.O. Boxes): _ _  .- 

City: State: ZIP Code: 

Company Phone Number: Company Fax Number: ~- 

E-Mail Address {The address that setup information wilf be sent to): 

Business Type (select one): Corporafion Non-f idit  Car.poration(must send copy of 5 0 1 ~ 3 )  FLC Sole f roprietorship LLP 

ldlarket TypeIselect one): Card Not Present (ChfP)/€-con?merce Maif OrderAeiephone Order {AIIOTOf Card Present (CPYReiaif 

Company W e b  Address (URL) (If you have  one): 

Detaijed Description of Products or Services Sold (please be specific): -._. 

. . . ~  

~ 

Authorize Net Payment Gateway Account Fees. Mon-Refundable Setup Fee? $99.00 

Monthly Gateway Fee**: $17.95 

Per-Transaction Fee**: $0.7 8 

Yon-Refundable Setup Fee: Company agrees to pay to Authorize Net a one-time non-refundable fee in the amount written 
above for the setup of Company‘s payment gateway account and access to Aulhorize.Net Services pursuant to the attached 
Authorization for Single Direct Payment (ACH Debit) form. 

IMPORTANT: You must akso complete the “AUTHQRIZATIOM FOR SINGLE DlRECT PAYM€NF’ form on Page 3. 

Wlonthljr Gateway PX Per-Transaction Fee. Authorize Net shalt charge Company a Monthfy Gateway Fee and Per-Transaction 
Fee in the amounts provtded above. Billing shall commence upon the creation of the account. Such fees will be biifed automatically 
on a monthly basis to the bank account provided on Page 3 

Authorization. By signing below, the individual signing this application (“Applicant“) certifies, acknowledges and agrees that: ( i f  
Applicant is an  authorized principal, partner, officer, or other authorized representative of Company that is authorized to bind 
Company to contractual obligations; (ii) Authorize.Net may share information contained in these setup forms with 3s service 
partners for the purpose of establishing a Merchant Account, if applicable; (i i i)  billing for the Authorize.Net Payment Gateway 
Account in the amounts set forth above shall commence upon Applicant‘s execution below; and fiv) Company agrees to b e  bound 
by the terms and conditions of the Authorize Net Payment Gateway Merchant Service Agreement incorporated herein by reference 
and located a t  the folio Web address: htip 

Company Name:..- Signature: 

c+AW’ aUthORZen& COTfl’fiktia &&hO~IZE Mek-SeW 

-- Date: Print Name: Print Title: -- 

AR IO: 13234 
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PAYMENT AND ACCOLINT INFORMATION 

Bar& Name: - Account Type (circle one): Checking Savings 
Branch State: Zip Code: 
Account Number: 

BranchCity: . -_ __ 

_____---- Routing Number (9 digits): __ 

h s u n t :  The amount of the Non-Refundabte Setup Fee ret 
forth on the Payment Gateway Account Seiup Form. 

Effective Date: The date that Authorrze.Net receives Company's 
completed Account Setup Form and Authorization for Stngle Direct 
Payment {ACI-i Debit). -- L--- 

i a  

PAGE 3 OF 20 AR Name: Jabico Enterprises LLC 
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Terms and Conditions; Fees. FDS is a xalrie-addutg sell-ice desiged far p i r  Arttliorize.Net Pagrtilent Gateway accotmt. Addifionaf 
fees. tenits and cond~fioiis apj~ly. 
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;TEP 3: COMPANY INFORMATION 

fow long h a s  your company been in business? Years: Months: 

lumber of years in current location: 

lo you sell services? Yes 

f you sell services, what is your billing frequency? 

I Is the business home based? Yes No 

Ma 

One fime before deltveiy One time after deiivery Monthly Recurmg Quarleriy Recurring Semi Annually Oiher 

d W L  (Web site address) or eBay Seller ID: 

Ire your customers required to pay a deposit when ordering? 

30 you currently accept credit cards? 

f you do not now, have you ever accepted credit cards? 

f yes, Name of Processor: 

Nould you like to apply t o  accept: American Express? Yes 

If you currentiy accept American Express, what is your 10 digit account number? 

If you currently accept Discover, what is your 15 digit account number? 

What is yortr typical time frame until productfservice is delivered? 

What is your refundlexchangefcanceltation policy? (select one): AN Sales Frnaf €xchange On& Other 

I+ your refund policy on  your Web site? Yes No Number of days you will isstre a full refund? 

What is your warranty policy? (select one)- In-House Manufacturer On@ Don7 Have Qne 

Number of days that the product or service is under full warranty? 

Yes No 

If yes, Mame of Processor: 
No I 

-- I 

Yes 

Yes No 

Reason for Cancellation: __ . ”_ 

NO I Discover? Yes NO 

I- 

I 

I 

What i s  your Customer Support phone number? __ 
Are YOU certified for PCI compliance? Yes No 
For- more rnformafion on PCi complrance, please visit hftps Ywww pcisecunfystandards or-g/tech 

The foifowing three questions are required to “ u n d e ~ r i t e ”  your Merchant A G G O ~ ~ P ~ :  

1 The average doIlar amount you expect to process per transaction. 

3. The maximum doltar amount per month you expect to process*: 
2. The maximum doflar amount you expect to process per transaction. -~ 

* Esltmate the realtstic rnaxiinuin total dollar amount your coiiipany will  process with us  in a given niontlt. based on your muitthly sales 
proiecttons for tl ie firsthexi six months Please give u s  the total of yotir six months‘ projected sales 
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PdGE 8 OF ?o  AR Name: Jabico Enterprises L t C  



T. 

n. 

IE. 

n: 

1- 

AR ID: 13234 5-1539 
P A G E  9 OF 2 0  AR Name. Jabjco Enterprises LLC 



STEP 5 jt)ptionai). ECHEGKNETQ - Sign up for Aufhorize.Net's elecfronic check sewice 

Anthorization. By sipiiig- belcm . the indirxkal sigimg tlk application (-'Apyhcanf') cci-hfie\. achio-V&dges and agiees 
that (1) Applicant ts art atttlioi-~red principtt, paihier . ot3cei. 01 oilier authorized iepiesetitafive of Coinpany that is anthotized 
to btiid (I'oiiipaniy to conltactilal oblrpatioui. fii) i\ufhoi ize Net may share nifmiiatioii coiitaiiied ~ t l  these set143 forms \vi& its 
sen ice partncr s foi the purpose of establishing a Rleicltaut Accoitut. if applicalk (rii) billuig foi the etfiechXet accorniit iu 
the aiitouuiti \et foi-th a h - e  shalf cmiiiietice upon Appticaiit's exectiiiort belon. aiid (iv) Co~q~auy  a p e s  to be boitud by the 
Itelins artd coriditioiis of &e i\utIloi tze Net eCheck Net Service Agfeement iricoipor ated heiem by tefeieiice aiid located a t  the 
follo%t uig Keb  address Iiftji 

Print Same: ~ Print TitIe : Date: - 
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CyberSource lMerchant Sewices Agreement 
This oijncr%urcc Men%nt Services Agreement [&e 'Agreement *) is enter& into by and b&&m?n CybersMlrce Cfiiporabon. a Dela,#are mqKmtjon mth &s pnncipaf offttx? d 1% 
Charleston Road, Mountain Vew California 94043 ( CyberSource"). b undersigned klerdiant indicated on tho CyberSource Nlrrclxint Account Application [%%erchairt?, and Harris 
NA f'8nnk") Bank and (,'ybeSsourcc nuy hereinafter bc referred to individualty as a 3?rvitx?r" oi mllecbvely as *Sewicmi " 

ARTICE t DEFfNlflONS AND iPlERPRETATlOH 
SfCTfOON 1 I =FINED T t P ?  Unless the context requires otherpiise mpiblized 
ternis in this Agreenient shalt Iiave the following meanings 
a "Card" shall mean any valid credit card or deb6 urd  tssued by a inember of 
Visa &&eKard or any other assonation or card issuing organization and beamg $9 
respe&\ce Ira& names lradernarks andlor tiade symbols that Merdunt 5s approved 
to accept urnler this Agreement a4 paynmt for the sale of itci products and vmces 
b -Card Awaabon"  &all mean Visa Idastercard or any o h r  card a m a b u n s  
or the issuer of any other pard of any associalion or network 
c "Card Not Presenf or 'CNP" hmnuadions shall mean any instance where a Card 
transarhon IS initiated by a Cardholder where a phys~cal Card 19 not present& to lie 
Merchant as in tie caw of mail orders ( MOT) telephone orders (70") orders via the 
Internet ( IO-) pre authorized orders (-PO") 
d 'Card Present Transacton shall man any instance & k r c  a Card transahon is 
inibated bv a Cardholder by presenting a phyciical Card to he Merchant 
e "Cardholder- shall mean the indivrduaf whose name 15 embossed un a va1h.l 
Card and any authurized user of such Card 
f 'Cardtiolder Data? shall mean any and all infarmabon rcbted to a Cardholder 
that is obtained by Merchant d u n g  the rauffie of effecting a Card tmnsacbun whrch 
i n f u m b n  includes \ntfiout limitatton Cardholder names addresses dnd teleptione 
numbers Card account numbeB wherever such infmabm may be Iocatc? or stored 
such as copes of impnnted Sales Rmrds and Credit Rcrxrds mailig lists or tapes 
or other media obtaimi m conrndion wtfr a Sales Record or Credrt Record 
g "Charwback' shall mean the promlure by which a Sales R m r d  is returned to 
Rank after sudi Saks Record waci seettled in armrrianm with the Rules which return 
I S  based on a failure to mmpiy wtfli fhe Rulcs or a dispute inmated by fhe cardholder 
h "Conlidenfiat lnfomiahon shall [ w a n  any data or tnformalion, oral or vvntten. 
treated as mnfidetittal that relates to either partys (or, i f  either pa& w bwnd to 
protect the carifidentiality of any third pafly s information such third party s) past 
pwsent, or future research developmen1 or business act&es induding any 
unannounced producls and services any iriformairon Rlahng to sefyices 
developments, invenbons processes, plans finanal infornabon, revenue, 
transacimn volurne forecasts. projecbns and the financial lenns of this Agreement 
Notwzfhstaanding the foregomg Cmfidential Informabn shall not be deemed to tnclude 
tnformalfon rf {I) it was already known to the refewmg pady pnor to the Effective Date 
of tha Agrement as established by documentary evidence, (11) it is in or ha3 entered 
the public domam through no bwadi of ffiis A g w m n t  or other wmngful act of the 
rer*?iving party [iii) rt has been nglitfully ieceived by the receiving party from a third 
party and wbul  breach of any obligahon of txmfidenttalrty of sudi bird pa@! to the 
owner of the Cosrlrdential lnfonnation. (iv) tt has been appruved for release by written 
authonzabon of the owner of the Conffdenbl Infomiion, or {v) It has kern 
Independently developed by a parly without a m 3  to or ifse of vte ConMenhal 
fnfomabon of the other party 
i "Cxedit Record shall mean all documents whether in hard mpy or electronic 
€om, used to evidenm any refund or price adjustment given by Merchant to a 
Cardholder for a premous sales hansadron. which must conform to &e Rules The 
fomat for each Credit Record must be approved by Servicers 
j "Debit Card" shall mean a Visa or Mastercard card that amsses a 
Cardholders asset a m u n t  wtthin fourteen (14) days after purchase indtding. but not 
linitkd to, stored value, prepaid payroll EBT gift and Visa consumer cheek mrds 
k "Discount Fee" shall man an amount charged to Merchant for proassing its 
daily Card ixansadons, which fee is cwnputed as a perm- of the gross a m t  of 
Ejierchant s Sales Records (and Credit Records tfapplicable) 
1 'Documentairon' shall mean cnllecctnr&y, the opemting instructions, user 
manuals help files, and other informatton and malenal induding wthout limitation. 
&e "CybersOurce Mezchant Amunt Ii>stru&on Manual,* in wntten of eledronic form 
made avatlable b Merchant by Cybt?rSounx? and that are intended for use  in 
cannecticxt Wtth the Merchant Serac~s, as may be amende* by CyberSource from 
tinie to time 
in "interchange Fee" stiall mean the fee wbich is paid daiiy by Bank to the Card 
Assoclatms for enkrmg Sales Remrds and Credit Records into their respecbve 
seBement networks 

n ntssuing Gank" shall mean the firwaal institubon that i w e d  ttn Card to a 
Cardhulder 
o tvIasteFoard shali niean Mastemrd fnbrnatrmtai fnc 
p "ideinber shall mean an acqanng member of Visa and NlauteCard 
q "Merchant A m n t  Q1ic;ttioii7 shall tnean tpn! applimltun coi>ipleted by 
Illexhank for lk purpose of seeking approval by C&beiSotrrce and Fank to uvz the 
Mcrchant Services hereunder me Mrdiant A m u n l  Iqplicalion is 3 part of %tis 
Agreement and is jncorporated into lhis Agrement by reference 
r "Merchant A m u n t  Efurilbei shalt mean lhe unique nunienal rdeiibrier assign& 
and issued by Servicers to IAerclianl 6, and only if. bkrchaiit IS approvd and this 
Agreement is accepted by c%mrs and ~Aidi number is wed to identify hkrclmnt to 
Processor Bank, and CybwSource for acmunbng billing mstomer serv~ce and oUvr 
rrtated p u y w s  in connection with the Mi4crdiant Services 
s "Efierchant %MC& shall mean the mfleclrve admttes undertaken by Bank 
Processor arid Cybersilurce (including by or through aitthonzetl Ihird party S~NICP 

providers} lo process and seffle US denominated Visa and MasterCard Card 
transactions initiated by Cardhofders at Merchant5 location in &e United Slates and 
all other actrvrtles nacxxary fm Processor Bank and CykrSource to pwfo~ii 
funcbns required by his Agreement b r  all other Cards, if any that may be covered 
by &IS Agreement. but not including gateway services that may be piovlded bv 
CybwSourve pursuant to a %:parate agreement behuwn 0,'berSource and Rkichanl 
that governs the use of gateway xfims 
t "Pntcessuf shall man any M ~ J Y  conhclually r&l!gated to CyberSmrce to 
provide e k b n i c  data mpture and other sewces HI betiaif of CykrSource and Bank 
in mnectron Wi the Rkrchaiit Services pntvrded under this Agrement 
u 
v "Rutes shall mean the wnflm rules and regukbonci system maiuals. 
procedures and requimiienls, releases and inlerpretatzuiB thereof and other 
requirements (whether cnntradual or olhw~se) imposed or adopted by any Card 
Asmafion as the s n i e  may be am?ndad from tme to brae 
w 3&s  Record" shall mean all document? wliether in hard a p y  or electrunic 
form. used to evidence the sale of Merchants goods andfor SCNIMS through the use 
of Cards The format for eadi Sales Recwd must bc approved by Stracers 
x eSetkment Account shall mean a demarid deposit aumint  estabiished at a 
finanml insbtution capable of feceiwng credtts and debit? from the Aubnmted 
Clearing House j"ACti7 systenls operated by U i e  I J  S FederaI Reserve Rank for the 
limited purpose of debiiing or creditrng Mercfiant for Card transactions un&r Uiis 
Agrement 
y 
SECTION 1.2 ELECTRONIC AGREEMFNT This Secttoon 1 2  shall apply in the 
event Merchant exmtes this Agreeinent online on QberSource s website and clicks 
the "Submit,* Xc&,' or equivalent indicator 
a Eaeh party hereby agrees thnt Ulis Agrcerrient shall be efkctcd by efccironlc 
means and understands that all elerkonic documents related hereto are Iegatly 
binding tn lie s a n e  manner as are wntten dacuments M i t ~  the inforrmhon mtainc? 
therem is sent or delivered in an electrontc remrd capable of retention by lie rcapient 
at Uie hme of recript fm electronic m r d  IS not "'mpable of retenbn by the recipient 
if the sender or its infomation procewng system inhibits the abMy of the recipient lo 
pnnt or store the e l e h n i c  record This &reement shall be govemd by the 
provtmis of We California Uniform Ekctrmic TransacXtm A d  
b Merdiant undershnds that a contract may be executed by the interactton of an 
mdtvldual, acttng on his or her ovm behalf M for another person wth an elcxtronc 
agent (such as Uiis website and the computer program or programs operaling in 
m n ] m  wth it) so tong as the idimdual knows or has ream to know his or her 
actions wlll a u 9 e  the elechntc agent k-1 complete We transaction or perfomnce In 
the event however, that Mecchant has unintenkmally submitted an online applicaton 
bemu= of an e m  m e  by Merchant in dealing wtlh fhw w?hite, and Ueichanl 
pronlpt& not&es CyLterSoum of such e m r  and triforms CyberSource that Merchant 
does not intend lo be bound hereby. QkrSoum agrees tmt the online appliabai 
emeousty submitied will be deemed null and votd provtded that Merchant ha3 not 
used any Merchant S ~ M C ~ S  hereunder It I underslood and agreed that any use by 
Merchant of any Filerchant ,%ces hereunder shall bind Memhant to Wis Mreement 
whether M not Merchant claims the online appliation was subii&ed in error If any 

"Reserve Amunr shall have he meaning set forih in Seclron 3 1 below 

"Visa" shati mean Msa US A ,  fnc 

. 
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prowiston of &is paragraph $wid be held io confiid v.@i Calkmtn Cia1 Code 
$1633 I O  the provtsons of $163.3 10 shall control 
SECTlM 1 3 INTIRPRkTAJlON 
References to Articles, Sections and Exhibits arc to be construed as references to the 
,%des or S e c b n s  of and Exliibits to this Agreement u n k s  othennse mdmtcd 
and ternis such as &hereof "herein ~ &hereunder' and olher similar cornpounds of &e 
word "here- shall mean and refer lo thrs entire Agreement rather than any parttcular 
pad of the same 
ARTlCtE li: WIERCHAMT OBUGADONS 
SECTIDPI 2.1 HONORING CARDS 
a WIUI respect to acceptlnce of Card Wansaclions Merchant agrees to folbw the 
procedures set iorfh UI Uiis Agreement We Rules and applicable laws Willrout 
Iimibflg the foregoing, iwrdiant (I) shall h o w  without dixxmmatm all valid Cards 
w t m  properly presented as payment by a hona Bde Cardholder for a tma Ade 
Iransadm (11) shall not establish prwxxiures that discourage, favor, or dimminate 
a@iinst the use of any pawrttciitar Card, (lit) shalt not rcquire the CardhoMer to pay a 
sufcharye as a condilron fur tendenrig payinent using a Card (provided that this shall 
not be conshed to prevent Merchant from offenng dimunts  from the starrdard p m  
lo induce a person to pay by cash &e& or some oltter fomi of payment not involwng 
a Card) {iv) shall include any appimble sales tax in the total Iran- amount and 
shall riot mllecl such sales lax zeparately in cash nor process such sales tax as an 
additionat transaction, (vj shall not establish any rniniiimn or maxIinum transadon 
anwwrts as a condikxi for accepbrig Cards, arid, fvt) except as ohewse pnnitted 
under the Rules or applirabk laws or as instructed to do so by Ute enfity authonnng 
ere Card kansachon shall not require a Cardholder to provde personal iiifomatton 
sudi as a home or business telephone number home or business address, or driver Y 
Iwme. as a condition of hononng Cards 
b In the event that Merchant does not deal K?w &e puhk ai large. as in the 
instance of a pnvaie club Merchant uqill be deemed to have complied vfilh subpait 
P lab) abovE If 11 dues not discnmindte in hortonng Cards of Cardhuldws tliaf have 
purchasing pnwteges wth Merchant 
c The restridion in subpart 2 la(@ above shall not be rmstrued to prevent 
Merchant fmnj obtaining personal tnfornwbm to the extent obtaining such infwmtion 
is tnudmtal to Ule order acceptance process that is applicable regardless of fhe fonn 
of payment used as in the case of Hephone orders, online orders orderv requiring 
delivery or ap necessary for the purpose of uhliong -AVS" 
SECTtON 22 VERIFILATION 
a @ne?aIly, in accepting any Card Merchant shall exemse due dikgence tu vcnfy 
that the Card presented ts valid and -1 lhe individual presenting Uie Cxd IP. tlre 
aulbonzed CardhoMer or oWwi% autttonred to use !he Card 
b CNP transaLfions ?vWchant acknowledges and under&& that CNP 
transactions ace dmcult lo defend agalnst Chargebacks and wll exemse appropnate 
precautions to inininiize Chargebacks Such p r c w b n s  inay include, without 
limitation the following (I) using one or more indclstry standard fraud weening 
srjlems [it) delrvenrig rnercfiandise a l ly  to the C2m%&kr s billing addreqs on remrd 
wth Vie lssumg Bank. (IN) usng a deltvery service that manitam logs of deliveries and 
thal requires signatures for amptdnr2  of dehvenes. fiv) only accepting orders wth a 
fufl AVS match, (vj obtawing GW2 or siintlar uenficirtmn fran thc Issuing Bank (ti) 
obtaining ltle expirahtxi date, and, fviif iiot perniLng a change o f  deltverq addresses 
aRer the order has been p l a d  and the Card transaction authonred 
c Card Present Transachons For Card Present transadIans at the point nf sale 
Merdtantrnust (if cacefully examine security features such as the twlcgram 01) venfv 
the siDnnslure in the signafure pnnd against the sfgnafure on ifie Sales R m r d  (iii) 
check ihe date on which the Card becontes valid and he date on which the Card 
ewres and (iv) verify that the Card number read froni the magnefic stnpe is idenkml 
to the number embossed on the Card R4erchant agrees that it slrall not hmor any 
Card that ts not jet  valid or UBI has expired and nrust verify that such (3rd is not 
stolen, fraudulent, OT counterfeit 
d Blank Sianaiure Panels For Card Present Transadions wtien a signature pand 
for a Visa Card IS blank in adddm to requeshng a Card authorization Merchant shall e) wwew oflicial govcmment issued idmtifimfion doocumt beanng the Cardholders 
srgmture (surh as a ?talrd passpod or valid dnvers license). (io indicate the posrtive 
rdeiitifmbon tndudrng any semi number and expiraticm date on Me Sales Rmrd. 
and, (iti) require the tardholdcr to sign ftre signature panel pnor to completing the 
iransactim %en a signaluure panel fof a MasIeCard Card is Hank Merchant sftall 
request hvo forms of valtd ideiiMcakun {e g , a dnver s ticase and a m h e r  bank mrd) 
and require #e Cardhdder to sign the signabxe panel of the MasterCard Card in 
Ide rmnta  presence In the event We Cardbolkr refuses lo sun UE RAasierCard 
Card, Merchant shall not a m p i  such Card for fbe transadm Fw the purposes of 

this paragraph a signature panel k a n n g  the phrasc %e I D of Thcck 1 D or 
oiher siiriilar designalion dbril be cunsldcred a hlanh sigrtalure panel 
e Susp~nous Transaclion8 With resped lo either Visa or Mastertarrl Cards if 
tdentifrmlion is unceriain or if Merchant othewix qimtions or has ofher ~~u%p~c~oiis 
regarding the validity of a preienied Card Mcrchanl shail Minidzt Bit. Bank.: 
desgnated authorir;tkm center fer rnshcbons If liilerchant IS drrecled by the 
authonzaktm center io retain Ute Card. or if Merchant has  reasonable ground? 
informakon or reason to belteve Wiat #e present Card is lost stolen fraudulent or 
counterfeit &&ant shall exercise best efforts lo retain ttie Card bv pea~fu! ineanq 
and to nobly the appropriate aulharikcs of UIP facts known to Uerrfiaiit rclalid therel!) 
Merchant agrees not to commit any breach of he p a @  OT to m u s e  any injuq to 
persons andlor property in its efforts to retain any such Card iiilerdiaril further 
acknmvledgss and underslands tht iiothtng in this paragraph ? 2 e w elsewhere in 
IhB Agiement shalt be conshed  to meate a dufy of physfrai mnfmntafion or nsk of 
hami in order io retain a Card 
SECTfON 2 3 TRANSACTtON R E Q U I R F M m  
a Generally Each Cdrd transaction regardles of type must be cadenced by a 
Sales Record or Credit Record drawn by Merctianl or the Cardhaidfr m favor of the 
Issuing Bank, the forms of whwh shall be subjecf to approval by Se~cers Lxwpl as 
otherwise expresly set fortti in his Agreement for ai! Card fransacfions Merdmrit 
shall fi) use a point of mie rPoS terminal or &ace approved by Sewers that is 
pnywrty installed and programiiwl lo tiansinit ail Card t ransathn data hereunder (iij 
obtain a phy%cal irnpnnt mnbinaig all data embossed on the Gxd  and lho Merdianl's 
imprinter plate providef that in We evmi Merchant uses a POS device that geirrmtes 
a pnntout amtaming all r equ id  data and captures the Card informabon t9y swiping 
the magnetic strtpe of the Card tirwgh the PCE deuce. or in the event of PNP 
bansaclions. Merdianl dial1 no1 be requirtd to obtain a phpiml impniit (111) obtain an 
autlionzabn pumuant io Section 2 5 belo*,v and [w) remrd in each Sdles Rcmnt the 
en& purchas amount of all ifems g&s and XMW~ purchased mdutiing 
appkable sales tax and oUier charges, for Ute Card trsnsat3ion the date of the sale 
the Card nuniber minwted to show no mOre than ttie b.tt four digits Ue expiration 
date, ltte C%rdklderS nante th? authonzaim nurnber Merdrarit s unique naiw the 
Merchant I D i w e d  by Senrcclr; to Mulerchant and a brief descnphon 01 the goods or 
semces purchased 
b Card Not Present Tranwbons 

I Merchant acknowledges and understands that CNP tmn?ac8mn iiwolve 
greater nsks of Cardholder disputes and Chargeback To a m p t  wch CNP 
transactions Merchant agrees to comply with the requireinenis set forth in this 
Secbon 2 3 in addition tu &E requirements set forth dmvhere in his 
Agreement tlie Rules dnd Dowmntation Merchant acknou&d@cs and 
agrees that any lailure to comply ~ i t h  the requrreiwnts sei forth in l h ~  Section 
2 3 fa) may resull in a Card transadzon being downgraded to a non qualified 
transaction {b) shall constitute a Naiver by Merchant of any nght to dispute 
Chargebacks rewlling from 3udi failure to amp& and (c) may subjeci 
Merchant to pmalbes by Card Assmations 
ti With respect to each CNP transadion Merchant {a) shaII obtain the 
expiratton dale of %e Card and fomuard Uie e x p i r a h  date of the Chd as pari of 
the aulhdnidtion request jbf shall obtain a Card autbrvatroli (c) assui~ics all 
responsrbrlity for rdenbfirahon of tile Cafdholder and validiiy of the Card 
inforiinbn [d) shall not present a Sales Record for paymenf unhl the gads are 
shipped or he s e ~ c e s  rend& (e) assuiim responsibility for Chargebncks if 
Be CardhoMer refuses to pay for any reawn (r) shafl perform an Addre% 
Venfrcabon %ME ("AVS') inquiry arid proade #e AVS indicator and the order 
nuniher in the Sales Record Merchant understands and agre~s that perforniing 
an AVS on a Card IransadIon does riot relieve its obligattoris to verQ the 
identity of the Lardholder In addition to the forqoing Merchant shall ensure 
that Saks Records are completed and marked "MU 'IO" "TO" or "PO" as 
applmble wkther  such tndtcalor is perfom& by Merchant ilself or by a 
gateway ~ ~ K X S  pmwider on behalf of merchant pruwded hvxover that a? 
behveen S ~ M C ~ ~ S  and Merchant Merchant shall bear full fesponsihtlity for 
cxnnpl~nce mth the foregoing requirements In the event of any CNP 
t n n m t m  where a written <Saies R a r d  wJI be gemrated the appropnale 
indimtor hall be rna&eQ on the srgnaturt. liiie of llie Sales Record 
iii El&onic Commerce (Internet) Transactions With respect to electronic 
mmem transactions and the website through which Merchant conducts wcti 
Card transdciims Merchant shall (I) conspicuously p i  Its prtvxy policy whidi 
rndudes whwf lmrtatron Merdtant s practices wfh respect to &e treatmnt of 
Cadholder information (ir) conspicuously posl $s secunly policy vvhich Includes 
\ilhwt limitation a descnpl~on of VIP processes Merchant has irrplemented to 
prevent unauthorued a m s  to Cardholder informabon. (iii) ronqxcuousl'y p d  
tts policy regarding returns exchanges. and refunds. {nr) shall mncpwottsly 
pos! its policy reprdmg ddrvery, {v) dlxlose any apptirable export or other 
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i@aI restnctrMlv la) indude a mechantsm lor the Canhirfer to alfirmalivel~ 
accept the terms of the fwoing  poliaes and disdosures (vii) indudc a 
complete descq~tm of g d s  and se~ices offered (viii) provide customrr 
=ME an tad  informafirm including bviihod limibtion Iebphone nuinkfs 
aiidhr ernail address and (IX) disclose that all lranjarbons will be mndudtcd in 
U S doltam Furlheirnore Merchant shall include lire i.lc?ironic minmera 
indicator (=ECf 1 in the Card authonratton request aitd %?ffleiwnt request 
JV Rwrnng Transactions aiid Pre authonzd Oroers If Merchant agrees to 
accept a Recurring Tiailaction from a Carmolder for the purchase of goods or 
xivices which are to be delivered or perfmied pemdimlly Uie Cardtioider 
shall complete and deliver to Mer&iant a wnttfn request whether in hard mpy 
or d&onic fonn lor such goods or w ~ e s  to be charged to the Card 
penudically farh of the foliowing provlstons shall awly to dll Recurnrg 
Transabons (a) ijie Carctholder's wrinen autlwnration, whether in haid m p y  w 
electronic form, must be retamed for the dumhn of the recurring Lharges and 
provided promptly in response to a Cadhdder's or any Servicer s quest for a 
ropy, {b) Merchant must not complete an inrttal of subseqilent Rewmng 
Transadion after receiving a cancellation notick frm the C a r d W r  Servim, 
or any hkmber. (c) in UE case of a Card iranmrtion evidenced by a physical 
witen Sa!es R m r d  Merchant shall type or pnnt legibly on the signatuie Iinc of 
the Sates Rernrds far Rwumng rransadrons the woz& %Rwfirnng 
Transaction" for Visa Cards and PW for Maskrani canls (dj in the MSP of a 
Card traiisxtion ewdaiced by an electwnic Sales Reurrd. RFlerchaiit shall 
er13ure that such Sales Remrd rmtains the ippropnate tndicator {e) the 
Cardhotder's vmtten aulhorirabon must include lhe airrwnt of tire Iransacbon 
frequency of charge aid the dumhon of bme lor %hi& Cardiioldcr's permission 
is granted (0 if the Cardholder elects to renew a Recurnng Transachoii &e 
Cardholder musl aiiiipiete and deliver to Merchant a new wntten Recurnng 
Transaction wurst (g) Merdmnt must perform an AVS inquiry lor at ieast the 
first traansacbon and Clsn annually tiereafter if applicable (hj Merchant must 
provide both an order numkr and the appropriate "Recurring rransx3ion" 
indimtor (?CY for Mastecard kansacbons) wi!h the authonzatim i w r d  and 
%?fflaiienl refords (I) Merchant inust &lain a valid authon/a(lun ii a prevtous 
authoriratm dtternpt was dedined Regardles of the tenns and condi!ions of 
any wnlten pre&ionrr?bm agreement b e t w n  Nlerctiant aid Caidholder lhe 
Sa!es Rec~rd  ailtwni of any lodging or vehidz fental trnnsaclmn that ha9 been 
pfeauthonzed shall idude only that portion of ihe lransacbon amount including 
any applnable iaxes evidencing a born fide runlal of real M pemnal property 
by Merchant to Cardholder aiid shall not indude any consequenbal charges If 
Merchant violates this prowision i t  dws so at Ils own nsk and waives any nght to 
dispute Chargebade ansing kretoni Nothing hcrem is intended to rc&d 
Merchant from legally enforcing the t e m  and conditions of its preaubruatron 
andror m m n g  billing qreement through means other than a Card kannsaciion 

c Card Present Transadmns If tlie Card is present at the time of UP transadJon 
Merchant shall de&ver to We Cardhoidcr a h e  and cornpieted copy of %ie Sales 
R e m  or Credit Record. as the case may LE Merchant shall not mmplet? any Card 
transaction unless !he Card is presented io the MeichJnt Merchdnt shall {I) m r d  
each Card kanciacbm bv swiping the card through the correctty prograrnnsd POS 
deuce, fiif manually enter the Card number and expiration date in the event the Card s 
magnebc shpe cannol be electronimlly read by the POS devrce {rii) require the 
Cardhider to sign the ,Sales Rmrd in Merchants preseiice (iv) no1 alter any 
information on k Sales Records at anyiitne afler lhe $an.ractron has teen completed 
and signed wih the untktartding thal any stray marks or alterations m a y  imke he 
Sales Remrd illegible therefore resulting in a Chargeback to Merdiant and (v) in the 
event of a nBlfuirctton or olher unavailability of the POS devtce, {a) mntact customer 
yewtce for assistance {b) manually iinpnnt eadi Sales Rrard  wth all ciab aiiknmcd 
on the Card and Merchant's imprinter plate {r) all ihe auknzalion center for a mce 
authonrabon {d) obtarn Cardholder s signature on the Sales Record and (e) manuatly 
enter the Card transacbon data into he POS device as soun as !he POS devlce 
b e c u m  operational 
d Mu&& Sates Rewrds aiid Parhal Pavntsnts Merchant shall indude all items 
01 goods and semceq pirchased in a singlc transaclton in one total amount on a 
stngle Sales Record, except in the case of purchases in sr?parate dqsrtments of a 
mulbple depakeitt store or in a pdrttal payment delayed delwry or advanced 
dqosit as dembxf b&w Mcrchalit may only effect a hn3ac(lun with only a 
pohfni of the amount due iiiduded on a single Saies Draff 0) when the baalance of the 
amunt due 19 pard by U l e  Cardholder at ibe time of sale in a s h  or by check or both 
or (11) ithen the Cardhd&r executes two separate Sales Records in a delayed 
delivery sale. wtlerc a depostl is made by completron of one Sdles R m r d  and 
payment of tfie balare is tenkred by complebon of a second Sales Remd 
conditlolled upon delivery of goods or sewm Separate authonmbms are required 
far both Sales Rewrds and Merchant shall note on each Sales Record the word 
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"depoqit" w " b l a m  as appkahle R Sales Read W e d  %aIance stiaii no1 be 
presented until tlte goods M se~m are delivcrcd 
SECTDN 2 4 RESTRICTIONS 
a With respct to any Card transxhon MeYZtant shall not honor any Ca:d [I) that 
is riot yet effectrvp or that hds expired or (it) that 1s listed in the latesl eElectrunic 
Combined Warning Bullebn " a list of MaskrCard and Visa a m m t  nunibers for Cards 
that have been lost. stolen, fraudulently used or are othewise knvalid 
b In addition to any other rqutreinents or restrtEtions set fo& in Uiis Agreement 
and the Rules Nlerchan! shall NOT ($1 present Sales i?ecwds or CrLxiit Records that 
Merchant knows, or imnably  should know to be fraudulent or dhenrvise not 
auhonzed by UE Cardholder, hi) ditldc a angte C ~ r d  transactwn into or more 
Sales Records. [in) attempt muttiple authonzdttons on a single Card for the same Card 
transaction, [w) submit to Serviers any Sales Records M Credit Records for Cards 
rssucd to Merchant, its pnnapals or guarantor3 fv) utrlize the aedit available on any 
Card to provide cash a5wan~s to tardholders. {vlj use PDS devices located at one 
Merchant locatton to submit Card trsuisachons for another Merchant tocatton (MI) 
prams Card kinsaclions oi other entifies, per:mn or mtlrcftants or (aii) force 
authonahons by rdumg the sale amount unbt an approved amount is detenninpd 
c Ariy vlolabon of t l ~  restnchons set forat rn this Section 2 4 will bc grounds for 
imntediate tcrminabon of this Agiweotnent and all funds of Ibhchani induding any 
funds in other MerchanUGuarantor accounts may be gamered by Servicers and 
placed on hold 
SECTDM 2.5 AU1 HORW~ON 
a Merchant shall ohbin ali auhor~ratlon from Ranks designated authnmhon 
center for each Card tnnsacbon pnor to cornplebm ryhxfi authorization shall apply 
only to Uic Card transaclim for which such auihorrration was obtained Merchant 
admowledges and agrees that failure to obhin a Card authonzatim kith iwpecl to a 
Card transacbcm may result in Chargebacks to Merchant A Card Innsaction involnng 
an expired Card diaii be invalid whether OF not an aufhonrakn was obtained for SUCR 
Card In the event a Card trarisatbon is declined by lh? authonzahon enter 
Merchant shall not attempt Io obtain anolher auihombon on tho same Card 
transaction on the same husiness day 
b Merchant xknoktedges and agrees that dn athnzabon only confirms the 
availability ol Cardholders mdit at the tirne of authomtion lri no event %it/ an 
authorization be deemed to validate thp identtty of tile presmter of the Card as the 
auUwnred Cardholder, nor will any authonmlim constitute an unmnditwnal promise 
guarantee or oUw representabon by Bank CyherSaurce Processor. or authonzaiion 
center that the Card tranadon 19 V& and not subject to dispute or Chargeback 
SECTEON 2.6 CREDIT FtLLORDS 
Merchant undetshnds tllat every Crtdit Record issued may k~ subject on a daily basis 
lo a lransactrori fee and diswuni lee and there wll be m iefund of any fees or diari;es 
m a t e d  wrul ifle ongirwi Sales Record Merchant &k3li submit ail W i t  Reconis to 
Se~ceru wihin one (1) calendar day of t ie date tlle adit was issued to tk? 
Cardholkr by Merchant bkrchant shall sign v&&er phpically or elcctronilmlly and 
date each Credit Record and include ttfeiein a brief devcnptioii of the goods returned 
smces terminated or mnceled M refunded or adjurtfiient made togeifier with the 
aniount of credit in slrRclent detail to idcntify the innsa&on Merrhant rhall impnrit or 
IcgiMy repduce on each Credit Record the embwcd &td from the b r d  Mcrctiant 
shall &ltvtv to the Cardholtkr a tnre a d  cornptetcd copv of b e  Credit R m r d  No 
Credit Remd ainount shall exceed the amwnt of the ongmatrng Sales R m r d  if 
Merchant mainbins a palq of pmiithitg refunds exchangcs return or adpstr~nts 
lor msh customers Merchant shall maintain the same poticy for persons niskiog 
purchases using a Card Merchanl ntay restnct its refund or Elurn policy a3 to any 
Card fmnsacbon prixivtded that &&ant discloses Its poitey at the trmc of &e 
kaitsactron by pmhg an appropnate notice (such as "No Rehuids or kxchanges") on 
all copies of the Sales Records in close proximity to #E space prowded lor the 
Cardholders signature. or, in the rase of lntenPet Order a hyperlink lo Merchant3 
refundkxdwigelreturn pdfq whi& fink shall be consptcumdy dtspbyed on the 
orcler page in dose proximity to where the Cardholder submits an order Merchant 
understands that regardless of prow disdosun? of refund policy restndtons, such 
reskhons may be unenforceable if Cardhalder initiates a dispute under applicable 
Federal Stab or lwl laws If Merdranl accxpts any goods lor return, or any sewims 
are terminated or canaled or Merchant allow any p m  adp.&nt on a mie that 
vras onginally msumiimted using a Card then Merchant niust effect such refimd 
using a Credit Record wth We saine Card account used on the onginal Sales Record 
Merchant may not issue a rxedrt to a Card for a transxbon that was paid by cash or 
check In fnnjunchon wth each Credit R m r d  submitted lo ,%rvlcers Merchant &all 
have sufhaent funds availdble in Merchant's Seitiemeni Account or wfftcrcnt Sales 
Rewlds in the same batch to cover tile total anrount of Credit Records plus any 
related fees Merchant understands that a bat& consisting .%!ely of Credit Record3 
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or a batch &here b e  total amunt of Ge&t Remrds ex 
Recards Kill result in a debit lo its S&emerit Account 
SECTKIN 2 7 SR JLFMFNT ACCOUNT 
a Merdiant shall &signate and inaintain a Settiernen1 Accmit with a halam of 
available hinds suffiaent to accmiimodite tkrchanis obligaboiis under this 
Apemen1 which Setlement Acccxint shall k nwintatnd with Bank or iit an 
insbtutiw, acceptable to Bank Processor and Bank will deb% the k.Hiernent Accouitt 
daily for the Discount Fees Meidiant agrees to work with Processrtr Bank and 
QberSource to help resolve any prt)b!cms in credibngidebiting the Settiemerit 
Atmunt Mcrchaiit agrees to be bound by &e terms of the opcrabng rules of the 
Nabma! Automated Clearing House Assoaatim, as may be aimdcd from time to 
time Merchant hereby authorizes Proassor Bank and CyberSource to access 
informatiin froiij lhe Settlement Ascount aid to iniltate adit and/or debit mines and 
adpislments to the Settlement Accollnt by bank wire or ACtI transfer a d o r  through 
direct insliuctions to UE tinanaal institubon vkiere the SetLieinent Account is held for 
amounts due undcr this Agreemnl as well as for any credit entnes in elior Merchant 
hereby authononses the financial institution where the SetiIenmt A m u n t  is maintained 
to effect all sa& debits and rxedifs to the Settkmenl Account This authon7abon 19 
aitht#rt respect to the source of any funds in the ScttlmA Account. i8 inemcable 
and is cnupled wth a security interest and shall mialli in full fore and effect uniif 
either Bank or CyherSource has  given wntten notice to the ltnanwat insMutiwt where 
the SeMemenl Account is maintained that all inonies dw Limjer 811s Agreeiimt hdve 
b e n  fully satisfied Ail settlements for &a and FYlasterCard Card transadions shall 
be net of ditdrefunds Applicable Difmunt Fws Tramadion fees, Chargebacks. 
or any other amounts due from M a n t  wilr be debited auiomabcally by ACH from 
Merchant's Settlement Account v r k  due A!] rredits to the Settlement Account M 
o w r  paymenk to Merchant are provisional and are sublect to. anrong other Uiings. 
final audit by Bank and/or CvherSOurce Chargebacks fees, assessments and hnes 
impxed by the Card Associakons Merchant agrees tfiat Bank andlor GyberSwm 
may debit or a d i t  U s  Settlemerit AFcounl for any defiamcies, overages fees, fines 
charges. and pending Chargebacks or rnay deduct such amounts from settlement 
funds due to Merchmt Ntemabvely Servicers may elect to invom Uerchant for any 
such amounls, IEihirh amaunts shall be payable &in thirty (30) rxdendar days of the 
date of such mvofce or on such earher date as may b~ speclfid by Sentlam 
b Merchant a&nowiedges and understands that due to &e nature of ACH ard 
the electronic networks utilized for Uic movement of funds and tlxe fact that not all 
banks belong to tile A M  network payment to Merchant may be delayed NeNiw 
Se~cers  nor Processor wll be liable for any delays in hamfer of srltlcmnt funds or 
erfors in debit and credit entries caused by ihird prks by Prowssnr, Bank andlor 
CykrSource, indrrding wlhout lrinitabon io any hoaation or fderchant s hnanaal 
institubon Semcers reserve the nght to divert and hold all funds when Sentlcers are 
itivesligatiiy any breach of warranty covecant, represeiitation or agreement by 
Merchant or has reasonable muse to believe that Merchant may have vrol~tcd a 
provlswn of this Agreement or the Rubs or is engaged in illqal or fraudulent activity 
While bnsfer of setlenient funds is nonnally conduded by ACH ffdrik iixay be 
required tu effect the transfers by bank wire bander for reasons beyond the control of 
Scnncers. in w'nich event Merchant will be asessed a wire transfer fee for each sudi 
iransfer 
SEGTDN 2 8 DEPOSfT OF SALES AND CREDIT RECOfIDS 
a Except as oUieww agreed to in wibng by CyberSource Merchant shall 
present each Sate3 Record fo Sewicers within one (I) business day after lhe date of 
the hnsacadion to which sudi Sales Remrd applies except that tdrrchznt shall not 
present a Sales Record until tk goods have been shipped w the m c e s  I\aw been 
perkmned and Merchant has otttenuise perfornwl all of its principal obligations to the 
Cadholder in connection wlfi ihe transaction Merchant may not present directly or 
indirectly any Sales Remrd lhat was not onginated as a result of an act between the 
Cardholder and Merchant Upon delimy to Semers of a %lea Record and subject 
to the pmvisions of any wamnbees of Merchant hereunder and of any chargeback 
provisions %MCW wtl gtve Merchant provtstonal aedtt for the face amount of such 
Sales Records Such medit my be given by credit to M&ant's Settlement Amunt 
&JkabCe fees, based on the rates speCmed in Artide 111 and any applicable 
additional fees provtded for in this Agreement may be impwd on the daily total of 
Sates Records and Ciedil Records premled by Merchant to S m n  
b If SeMcers reamably believe that a ihrgcback or uedil is likely Kith respi? 
la any Card transadtan or Sales Records Serviwrs have accepted Smcers may 
wthhold payments due Merthanl under this Agreement until such h e  that (I) 
Servicers are charged back by the Issuing Bank, in which event Servicers shall retain 
the funds, $if the penod of h e  for whidi lhe Cardhow may dispute the Sales 
Record and the Iwmg Bank rnay exercise its chargeback nghts has expired andlur 
(in) Servirx?rs detemw? that a cha~3e~3dc on the Sa& Records will not occur 
c Merchant shall dose any open battk~s dt least one per day e x w t  on days 
when Merchant's place of busrness n ~ y  bc ctospd Merchant uiidersbnds that 

the total amount of Sales 
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trdnsacbons are mtt transmiffed to Sewiwrs unbl the batch is dosed WMieniwre 
klerchartt arknovddgcs that open batdics of transatbrrns lhat are not properly dosed 
and translniltcd to Services uilhin thirty (30) days shall be automaPaIly purged and 
erased $om the prormmg system and are not recoverable Merchant shalt indemriifs 
and hold Se~imrs hamiless lor any and all loss sustained by Merchant tm said 
purged Innsacborn It is Fvicrchanfs responsibility to cJos balance and ietmate 
batches daily. and to detect disaepanwes k t w i  iransacbons prcicesed by 
Semcers and transa;tttions subm&?d by Iv!er&nt Mediant understands that rninuf 
diswepnaes may octwr in the riomial course of business and bat %rjirm will 
cxemse all reasmahie efforts to coned sudi dimpdnaes upon receivrr~ notitimiion 
frmn Ederdmt It is the Merchant's responsibilit)~ to tnoriitor and reconcile the 
Se'dleriienl A m n t  in order to det& dacrcpancles in a Binely manner lulerchant 
understands Urdt Sewiers have no ability to detect dixrepanaes hkTdiani agrees 
that upr i  teminabon of this /iRreenEnt Senncer, may withhold paynients to 
Merchant for such pemd of bme a i  necmsary to cstablish a reserve to mver any 
potenbal Chargebacks credits andlor uncollected disounts or fee? 
SECTDM 2.9 K€TRIEVAC AND STORAGE OF TRANSACTlUN RLCORDS 
Merchant *all establish a sptern to store and maintain Sales Rc'cords and Credit 
Kpmds in a mriner that enables Merchant to retneve and prexnt sudi 
documentabon to %racers within ten ( IO) calendar clays of requfst Merrdiant 
understands and acknowfedges that Merchants failure to comply with this Scchon 2 9 
is a wolabon of the Rules and ntay result in Chargehacks assewnont of Chaqeback 
fees. and an increase in the Rcserve Amunt requirement Uerdiant shall preserve 
all records pertdiniiy to Sales and Credit Records lor no less than two (2) year* for 
Visa Card transacbns two 12) years fbr Intcrchange Infomalion Donmenis rpiated 
to MasteCard transadms, and for three (3) years fw all otter rmrds related to 
NfasterCard trawactions !\I$ media mnfaining Card account numbers must be stored 
for eighteen (18) imnttis in an area Iinmrted to seieicct pcrsoniwf and must be destroyed 
thereafter in a manner that will reinler the data unreadable and unrecoverable 
SECTDN 2 20 PROTECTION OF CprRDl IOLDER 1NfDRUATItW 
Merchant acknowledges ihat tfie sac or disdasure of Cardhokler Data is slnndly 
prohibited by vte Rule? as wdl as fedeni and state lawn Unless Merchant obfains 
mtten consents horn Servxer$ each applicable Card Psmiation lssuirig Bank and 
Cardhol&r Merchant must not use, dmIo?e &I of olhcnaiise discttlmrnate an)' 
Cardholder Data to any third parties except as neessary to use the Merchant 
SeMces hereunder resolve Chargebacks, mpte te  retneval requests, or as required 
by subpoena or order by a court or other governmental agency Merchant shall u- 
proper conkols lo restrid acces to all recards containing Card Data Mcrdiant niay 
not retain or store magnetic stripe data aRer a Transaction has b w n  aubonzd i f  
Merchant stores any eledronicalty captured signatures of a Cardholder Merchant may 
not reproduce sucli slgna$tre except upon the Specmc request of Bank or 
CyberSmrce Merchmt shall store all mcdia mtainmg Cardholder Oak jinduding 
Sales Records Credit Records rtuta! agreements ctc j m an area limited to selected 
personnel. and pnw lo discarding any sudi niedia destroy the media in 3 manner that 
rendm the data unreadable and unrecoverable fn addition to the foregwng 
Merchant shall comply with the applicable requireiimts of the Visa Cardholder 
Infomx&oii Semi& Program wliich rquirenients a n  be found at w#v msa com/asp 
SECTION 2 11 I OGO USAGf 
Merchant dafl pmmtnentty display any r#fve&smg or pioitlutional matenah prov&W 
or required by SPrvimrs to inform the public that Visa and hklerClani Cards wll be 
honored at Merdmnls place of busmness Such displays. hawewr, are not required if 
Merchant is prohibited fmi doing so by government regulabon or lo the extent 
expressly exempted by Mastefard or VISA as applicable The Mastercard and Visa 
logos shdil be dtsplayed lnth equal pfominence In 110 event wilt Merchant adverb% or 
display any pronwWnat niatenal mtaining Uie name or symbol of CykrSource 
Bank Visa or NlasteCard in a manner that states or imples #at mfy Cards issued by 
Bank will be honored by Merchant Additronaliy, Uerchant shatl not indicate nr irripiy 
that Semrs  Visa or MasterCard endorse lderchanl's goods or w c c s  Nothing 
herein is tn tded  to restrid Merchant frm hononng oiher credit cards or frorn 
Mttenng into any other tmnsacliofi wth its customers Merchant may diqpiay and 
adverhse any olhw wedit card nr d d  plan All advehsing W t a  and disptayu 
supplted to Merchant by Semcem are the propedy of eadi respdve Sewicer and 
upon temrinatnn of thts Agreement Merchant shatl ~ t u m  all such materials to 
%mcers Merchant shall have the nghi to use  and display ihe pwnetary Visa and 
NiasterCard names and symbols only while this Agreement IS in effecf or uiibl 
Merchant is nol&cal by Semcers Visa or MasterCard to cease such usage and then 
only in mpl ia rw wih applicable Visa and Mastercard rules and Wulattons 
cancernirq such usage Merchant shall have no nght to use the propnetary name 
and/or symbol of either Servw u n h  the ntatenals mhinirig such niarks are 
prowled to Merchant by andlor are appmved in ddvants by S e f v i ~ s  
SECTION 2 12 PROVISION OF BIJSINFSS RECCKDS At all ttmes dunng Be term 
ol thrs Agrecment, upon C@erSoums requcst Merchant shall provrde all 
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doccimntrttiuri evidencing Mmhants financial cmdition as welt as other 
documenhtion deemed reasonably necessary by CyberSource to venfy the 
intormabon wntainttd in the Merdiant Account Applicabon /\ll trnanwal staknients of 
Merchant that are provided to LybeTSourrk shall be prepared in accordance with 
geiierally acwpted armunttng pririnpks Merchant qrees to provide such 
duwnientatm wnitiin Uiirty (30) days of CykrSource s request In the event Merchant 
fails to provide he requt&xj Docmnt:ntation CybPrSourcP shall br, enbtld to 
terminate thm Agreement rnmcdtdfely pufjuanl to Section 1' 1 c Mow 
ARTICLE 111: FEES AND Flff ES 
SECTtQM 3.1 StfiVlCF FEES 
a Merchant shall be charged the fees fur the Merchant Sewices as such fm shall 
be calwlated pursuant to tlie Fees Scheduh attached herein and incorporated into 
%IS Agreement by reference Merchant acknowledges and understands that the 
Discwnl Ra te  quoted in the Fees Sdidule is apptmbibb to Card Iransacttms that 
meet the "Qualified" cntena st forth in the QkrSource Merchant Acmunl Inshchn 
Manual " i f  any Card transacbn fails to met the cntena for a qualified tiansariton 
Merchant wil be charvd the fees applicable tn non qualified transactions The fees 
for Merchant Sewires set forth in this Agreement are based upon awinpkons 
associated \aiUt among olher things ihe g o d s  and XWICF~ oH~ed b;l EAerchant 
Nierdtants business model and poliaes dnhcrpated annual and monthly sales 
volui~e. number of transactions and average k k t  pnm it the aftual annual and'of 
nionthly sates volume transaction volume or dverage trcket pnm matenally d@ers 
from antiupatEd level3 or Merchants busine.;s model and pliues change signtficanlly, 
QberSrmrcc: may adjust the fees accordingly The fees frtr Merchant Services may he 
adjusted to rekd iimeases or decrrases by Card Amwattms in Inicrctiange res  
asswments, and other Lard A?sociation lees Furthermore, the fees may be 
adjusted to pass ihrough tnc:ea?m charged by third parties such as 
teimmmunications tees 
b Fees due hereunder for Merchant Services will be collected by S ~ M W ~ S  by way 
of ALH dehit from lylerchanfs Seffienient Account when due In the event that the 
funds mlained in the Setltemnt Account dre mnsuikmt to cover any ACH debrt. 
QkrSource will reiiul an invoice to Merchant, %hich shall be due and payable within 
ten (to) days of the date of such invoice In ttie wcni that Merchant does not rem& to 
C'ybeiSourcx? 8ie full amourtt due under lhe invoice wthm the ten (IOj day period, 
CyberSource shall be entitied to tmiinale this Agreement imiiodiately w~th wntten 
notice to Merchant and lake all other actions necessary lo adled any anrwrtts owing, 
induding deduction of such amount froin the Reserve A m n l  hkrchant shall be 
tiable tu QbrSrturce fw any costs incurred by CybeiSounx, induding attorneys fees 
in colleciiiig past due amounts 
c Rle&ant shall alw be responsible to pay for a iy  fines or penalties imposed m 
Bank or CybeiSourcx? by any Card Assmation a3 a resuit of Merchants ackties, 
ads or anisstons as well as for Chargebacks and any other f t ?  or fines i i n w  by 
a &ad Psmxation alated to Merchant hereunder C~liectton of any sudi fines or 
pmalbes may be effected by dcduclion froni any seillement amounts due lo Merchant 
ACH debrt to Merchants Setlenient Amwnt, or dedurbon fioin &e Reserve Avaunt 
d CyberSource shall be enbUed to revlse any fees hereunder effective as of #e 
canimenenient of the next Renewal Term prodcd bat (>heffrmrw provldes nte 
Merchant wifh no lcsv than sxly (60) cakndat days wnften mbce 
SECTION 32 CHARGEt3AC.KS 
CyberSource shall have the nghl, at any time and without notice to charge back to 
Merchant and deduct diveil wthdm 01 setoff from payriients due Metllhant from 
Cad bansactrom or from the Settlement Accounl the Reserve Amimnt any ofher 
account or amcwnts due Merchant the bll aiimuiit of any tard baisacAons designated 
by Bank OT a Card Assoaation OT Card Issuing Bank or which fails to mt the 
requirements of this Agreement Median! a p e 3  to be liable for and pay 
CyberSaurce for all Gnrgeba&s Merchant agrees lo pay (I) the amount of any 
fktargeback, including any fine or fee associated lherewth and (11) the cost8 and 
eqx?n~es of CyberSourCR and Rank (induding \aiihout Imiitafsan, administrabve 
ctiarges, investigations, reheval and legal fees and costs) related to any Item subject 
to (a) legal process (induding repmducfrart of records) (b) a bankruptcy w iilsalwency 
prmdings or (c) Chargebacks If Sewcers or any Card ksoaabon detemneu or 
suspeck any Card transadion to be queslmnable such trrsnsaction may be subjecl to 
C4targEbadc Serviceis dial1 retain any fee related to a Chargeback transadon If any 
of the Card Associations assess a fine in connection with Merchant3 aclivikes. 
inciudiw &out Iimibbon, due to Chargebacks or aedilslreturns that exr& the 
industry slandards or consbtuie excemve Chargebacks. Merchant agrees to pay 
CyMource fees a m a t e d  wih the admtnishbon of such fines, in addition to Ute 
ap@cabk discount rates. fees and charges applmble to fh Card tmnsaciions 
ARTICLE N: RESERVE ACCOHMT AMD SECURITY 
SECTW 4 'I RESERVE ACCOUNT 

At any time and for any reason (including, w&nut Iiniitatim, notice of teminatlon or 
a&al terminabon of 811s A@?enient h a w  in trai-rsaciron w2lume. &an@ in 
business mdct, mauufhonzed transaclions, ceesa6nn ot h u s ~ ~ ~ s 3  I~\SOIV~K.\~, 
excesyive Chargebacks, suspected or aciuai fiaud, or conipetititig dainis regarding 
funds generated via Mrchants processing adiviks). CfbeiSource or Bank niaY 
require Ivlerchnt to tranzfer funds le Servrcers, which funds slall serve as cOI131CMI to 
protect Servicers against actual or rmtingent liabilities or loses that iniglit be incund 
by SeMicers in &e event Wchant :s unable or fa13 lo pa+$ Chargebacks, adlustnienis. 
fees. and other charges and obligatuns due M aiitiupated to bemnle due to Senicen 
liereunder ("Reserve Account). At asytime. % v z m  shall be eiil~iled to ft+quifi! 
Merrhant to inwease funds in the Reserve Account. in U e  event of which 
CyberStwm dial noti51 Merchant in vmhng of increased funding requircmwt. except 
in tfle even1 ot notice of Bmiinaboii or actual termination of this Agrecnieni. 
unau8onred kansachons. cessation of business, suspected or achtal breach or 
default. or cemlion of proce!mng under giis Agreement if nofie is required. 
.%M~T?Is may nom Merchant either before of aller the estatdishiimt or i n m a d  
fundiw r c q u i m n l  of the Reserwe Account, but not later than five {S) busmness days 
alter the establisiinrent or increased funding requirement of Uie Rese rve  Amount 
CyberSourm shall specify in its nobce, at CyberSwrce's sole discrebon. the aniounis 
to ?x funded and the fmng lor eslablishn~nt or increasd funding of such Reserve 
Account, provided, hwever, that CyberSource may require that sudi Resew(? 
Account be funded immediately (indu6ng. without lirnitakion. io instances of 
unauthonzed hnsachons, suspeckd or actual fraud OT tennirabon for cause) 
Merchant acknowiedjlw and agrees that such funds will bc depostted into a non 
interest bearing account maintained at Bank Serdtcers may, without notice. fund Ihe 
Reserve Account {whether initially or due to increased funding requirenients) with 
deduchons from paymnfs due Merchant from Card transactions or by a charge 
against the Setfkement Account many otler avaitabk amurit of hkrchanl~ Se~~icen 
will hold or be entied to Md the funds in #e Reserve Account until such time as 
.%wicel~ are satisfied that Merchant has no iurlher obitgabon? to Serviws under this 
Agreement Merctlanrs failure to fund BE. Resew Account (whether inibally or due lo 
increased funding o?quirements) will result in immediate temiination of ihis A g r e i i m t  
SECTION 4.2 SECURllY f N T E m  
MERCHANT GMNTS SERVICERS A LIEN AND SECURIN INTEREST IN THE 
SETKEMENT ACCOUNT, THE RESERVE ACCOUNT, ALL CARD 1 KANSACIIONS 
{INCLUDING FUTURE CAFJ) tnnr\lSrCTlONS), P3JY RIGHTS TO RECEIVE 
CREDITS O R  PAYMENTS UNDER lfilS AGREEtJlENT, AND ALL DEPOSITS AND 
OTHER PROPERN OF MERCtIANl- THAT SERViCERS OR :IS AFFILIATES 
WSSESS OR MAIM AlN (INCLUDING M i  PROCEEDS OF THE FOREI;C?ING), 
AND MERCI-IANT S W L  EXECUTE, Dfl.lVER AND PAY THE FEES FOR ANY 
DOCUMENTS SERVICERS REQUEST TO CRFAE. PERFECT MAINTAIN AND 
€NFORCE THIS SECURlN IN=-REST TO THE E X t N T  PERIV1InEL) BY LAW. 
MERCHANT IRREVOCABLY M J T l  IOKILES SERVICERS TO EXECLIE ANY 
FINANCING STATEMENTS OR OTHER DOCUMENTS NECESSARY RELATED TO 
W E  SECURtW INTEREST Sewers shall also k the bneiiciary of any insuranw, 
surety bond or similar indemnity or guaranty (whether voluntary or required by law) of 
Merchant or lor the benefit of Merchant's custoniers and Mexhaiit tiereby assigns to 
Senricers the rtghls to make claims or reeive h e  benefits ttiereof with respect to Card 
transacfims hereuickr Merchant a p ~ x n t s  and warrants that no other p e r m  or 
entity has a xxurity interest in the property deeSmM htyein and that this %mnty 
interest is a first l cn  serxiniy inicres! and secures Mcrdianlb obligation$ to Sewrcers 
under this Agreement Selvlcers shall have all ngtits of a sxwed party and Lilcrcliant 
must obtain the prtix written mnsenf of Servicers befort: granting any subsequent 
secunty interest in the properky described herein Merchant agrees that il  is Merchant's 
intent that the%? acmunls and secured property shall to the exbrrt allowed by 
ap@ic;sMe law not k subject to anv preferme, claim, or slay by reaslfn of any 
bankruptty or muolvcncy law Merchant agrws to act consistently with the 
understanding tllat mid accmnts and sec~~red pmpertv under this Agreement aie free 
of all sudi preferences. claims or stays by reamn of and as albwed by any 3uch Iau 
ARTICLE V: WARW'IES;  DISGLAiIERS 
SECTION 5.1 MERCHANT WARRANTIES 
Merchant warrants to C y k f i o u m  and Rank all of #e following [ I )  that all 
representations aid statements iri the Merchant Account Applmiion. or in any other 
dorunlent relahnQ hereto, made by Merdiant or on Merchant's behalf are hue. 
amrate and cornpkete in all ntatenal respects. 01) that Merchant IS engaged in the 
lau;iui business shown on Uie Merchant Account Applicabon. which includes tbe sale 
of goods andiw sefvices, and is duly limn& to cxnduci suh business under he 
laws of the state. munly and aty in which Merchant is bmted. and, further that 
Merchant will no! prurxss Card lransachons for any other type of business. (E) that 
Merchant has not k e n  terminated frm setilemcnt of Cad hnsctions by any 
financial institution or &termined to be in violation of any Rvies except as spec~fiully 
disdosed in he Merchant Account Applmtion, (ivj that Merchant h s  the authority to 
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enter into ihis Agrwnsnf nitd that the person@) signing for or on behalf of Fnerdnnl 
islare speafcally auihorized and directed to do so by Merchant. {v) that all of 
tW&ant's sales locatruns engage in ttir sanie or substarii~al~ simiidr busmess 
activity as that listed on ttte Merchant Acmuiit &piimtion (vi) that Merdnnt will not 
change he  nature of its business as indtcated in %e Merchant Account hppkabon or 
to r~&& RE ownershrp of Uie business without Uie prior wntten mnsent of Servicers, 
(MI) hat Merchant will not@ CyberSairce no kss than hi@ (30) days pnor to 
changrng addresses or relocabng the business [wii) that 11 will not use on its M)S 
deuce any personal Card isued lo JJlcrchant or any guarantor of Merchant or any 
Card that Merchant or any guarantor fs aritfmrired to USP. {ix) Mal as to pa& 
fransactim presented fo Servim for p i p e n t  (a) lhc Sales liecord is valid in form 
and has teen completed with all appiicabic requirements (b) ttic goods or mv~ces 
dembed on the Sales Record have k e n  delwcred or winpleted in amdance with 
Merchants agreenienl with the CardkJkk?r (€1 the r2rdhoklt.r has  no defense right of 
setoff or munierclarm ngamst blerchan! in conn&ion wih the purchase of the gmds 
or .w~ices (d) the transaction was plawd by the tanfholder or other autlionzed user 
of tfie Lard and (e) the transaction was not previously charged back or dedined, [x) 
that at all hnlc,.s dunng the term of &is Agreement Fdercliant does and w11 comply wth 
att applicabk federal. state and local laws rules. and regulahons and the Rules, 2nd 
(XI) that at all bmcs iii be implemntation and opemhon of its webate through uhich 
Card transactions ha11 be conducted Merchant does and vJn1 not infnnge on any 
intdleckial property rights of any third pariy 
SECTION 52 DlSLlAItJlEf?S 
THE SERVICES PRO\IIDED IIEREUNDER ARC PROVIDTD "AS Is" WITH ALL 
FA!llTS AND WITHOUT ANY REPRESENTATIONS OR VAVRAF4TIES THE 
ENTIRE RlSK AS TO SATtSrACTORY OUAt ITY. PERFORMANCE, ACCURACY 
AND EFFORT IS WITH WffRCHANl THIS DISCLAIMER OF W A R W N  
WENDS TO MERCHANT AND ALL USERS OF MERCHANTS GOODS AND 
SERVICES ANI, tS IN LlElJ OF ALIL WARRANTltS AND COMDITIONS Wt 1FfHtR 
MPRE,S IMPLIED OR STATU1 ORY, 1NLLUDING TtiE IMPClED WARRANTIES 
Of MERCHANTABtLITY FITNESS FOR PATinCUlAK PIJWOSE llTLF, AND 
N O N ~ N F R I ~ ~ E ~ ~ T  WITH RESPtC r TO THf PRODUCTS AND SERVICES AND 
M Y  IMPLIED WARRANTtLS ARISlNG FROM t:OLIRSE 01 DFALING OR COURSE 
OF PE-RFORMANCE 
ARTICLE VI lNDEMNAGATION AND LIMITATDN OF LIABlLfiY 
SECTtOZll6.1 1NDEUNlFlLATlON 
In addition to any o h r  irtdemnrbs tn Bits Agreement lvW&nt agrees to indernntfy, 
defend arid hold SeMceefs and Semww parent companies, subsidianes a& 
affiliates {including. ~ ~ ~ U ~ f l l l  Iirfirtalion. the respecbve offices dircxtow employees. 
attorneys shareholder;, represenk&es and agents 01 all of the foregoing) ha&ess 
fmiii and <against any and all iiabilittes judgments, arbihtion awards scttlensnts, 
acbons suits. ciatins. demands. losses, damages K& [including but not limited lo 
cwrl costs and wrtaf podiet costs and expenses). expnses of any and every hpe. 
libgabon expmes, and attorneys' fees including bul not limited lo atlornep' fees 
incurred tn any and every type of SUI[ proceeding, or aclion, rricluding but not limited 
to bankruptcy proceedings in connection with by wrtue of. or ansing hwn either 
direclly or indirectiy (a) a Card iransactian that does Dot confonn to the requtfements 
of this Agreement Vle DocumpnfaLort, or the Rules, {b) any Card tnnsachon or any 
a d  w onmion of Mer&ant iri connectrim wilh d Cardhofder (c) Merchani's breach or 
default or an alleged breach or defauit of or under any tenn covenant condition. 
represenlabon, warranty obligabn undertahng, promise or agreement contained in 
this Agreement or in any agreemrit (wllether oral or wntten) wilh any cardholder, any 
agreemerit wrth any Card Assmttctir, or in any other agrement &I& Serv im 
(tnduding. without Iimitatmn. MerdianPs applimhn to Bank made in wnmbon wRh 
tha Agreement), any breach or threatened breach by Merchant of laws, rules and 
regulations applicable to Merchant (df Uie remssion cancellabon M avoidance of any 
Card hnsaction. by operabn of faw. adjudication nr otherwrse, {e] any ctmrn, 
counterdaim. complaint, dispute or defense indurling, without imitation dams 
brought agatnst third parbe5 by Merchant vhe#er or nol vel1 founded \nib respect to 
this Agreemen1 or a Card transa&wi (r) damages including, without Iimthbm hse  
for death or injury caused by file good or SCME purchased with lhe Caprl, or (g) for ail 
web based, Internet or electronic coriimerrle tranmcbons. indudirg Merchdnls 
insearre transmission of Card transactron data andfor storage of cardholder 
infoifmiion For purposes of big Agreenmt, tnduding the foregoing indeninities, 
Merchant IS responsible and iabk for the acts and o i n i m s  of its employees. agents 
and rep~esentabves (whether or not achng vnmm the scope of their duties) 
SECTION 6.2 LiR4ITATION OF LlABILIN 
UNDER NO CRCUMSTANCES (i) SHALL SERVICERS OR PROCESSOR BE 
LlABl E 70 MERCHANT FOR INDIRECT INCIDENTAL, CONSEQIIENTIAL. 
SWCIAL OR EXEMPMY DAMAGES (EVEN IF ADVISED Of THE POSSIBILITY 
OF SUCH DAMAGFS], SUCH AS, BUT NOT LIMITED TO LOSS OF REVENUE. 
PROFITS OR BUSfNESS COSTS OF 08 AY. COSTS OF LOST OR DAMAGED 
h s c ~ ~ m d  L O 2 0 3 9  

2 W  Authnze Vet, a C v t a h u c e  nolulion ~ Am1 M&I 

DATA OR DEUtV1ENTATIL~N OR MERW4R I S LlABlLlTltS TO THIRD PARTIES 
ARISING FRQM ANY SOURCE t tR &I SHALL 1HE ENTIRE 1lkBILlTY OF 
SERVICERS TO EvlfRCHPJdT LJNDFR Tt [IS AGREIfflENI WfTH RESPECT TO 
ANY SIJBJtCT M A m R  Of THIS RGRttMENT UNDER ANY CONTRACT 
NF(;LII;LNCT STRICT tlARlLlTY OR Ol?IFR LEG& OR EQUITABLE THEORY 
EXCEED THF FEES PAID BY MLRWAN1 TO CYBFRSMIRCE l-lEKEUNDER 
I,lIRlNG THE TI IRE€ fdON1 H PERIOD IUMEDL41 El Y PRlOR TO THf DATE M E  

ARTICE Ylt- TERM AN0 TERMlNATlOPI 

a T h e  mitat term rinr6ai Term-) of #tis Agreement shall bc two 42) p a r  beginning 
$ow the date Merchant receives wtfen nofficrtbn from Cybe&urce that this 
Ag?eenienl hs  been apiwoved by Servims and &at a Merchant Account Nunilier has ~ 

ken ismed (IEffective Date") Thereafter this Agreement &ill r e n w  autmabc'liy for 
addrlronat lernts of b o  (2) yedB (each a 'Renewal Tenti3 unless either par&' provides 
written notice to t k  other at least UiiQ (30) days pnor to !k coniiilc.ncrirtcnt uf 
any Renewal Tern1 k t  the Agreewit sliall not so rent% 

b Merdtant shdll be enhoed to terminate ttiis Agreement in the event of a nraknal 
breach by CyberSourcc Uiat rematns uncured ntorc &an Uiirty (30) ddys after 
CyberSoum s receipt of wtten nolirs of sudi brearh 
c In addition to any nghts to terminate this Agwement Ulat CyberSourw may ham 
ehv,4iere in h i 4  Agmment CyberSourcc sflati be enbtlcd to terminate Bus 
Agreemeitt at any $me wifh wntM nobe to Merdlant in the event that Merchant is in 
breach of any promsons of 8119 Agrement $-or the purposes of Uiis Secbon 7 1 c 
exaiiiples of breadi inducje, v&iout timitabon non p a p n t  of fees due hereunder 
any breach of warranty and noncompfiance with be Rules or applrcable laws 
d The Agreement niay be terminated by CyberSoum effectwe tnxnedialely and 
without any requiiemnt of nobce in the event k t  (1) CyberSourEes reu'iew of 
Merchants records tndimte that Mercbant is insolvent OT is likely to be insolvent nithm 
nine& (90) daTp (ri] Merchant files a petibon in bankruptcy seeking am, 
reorganimbon anangement cornpaition or similar ieltef under any law regarding 
insdvency or relief for debtors, or inahes an assignmnt for the benefit of creditors Ctij 
a receiver trustee or stmitar oflicer IS appointed for &e buaness or property of 
MeichanL {ivj any involuntary pebhm or prm&ing under bankupicy or insolvency 
laws is tnsbtuted agarrsl Merchant and not stay4 en]oin& or discharged within 
thirty (30) days, or {v) Merchant adopts a re501ulion for diwntmuana? of its busires 
or for dismlubm 
e Notwibstanding any provivlon in #IS ARrcermit to he mntrary, CwerSoura 
shalf be enMed to suspend prowsion of any and dit semces hereunder &ithout #e 
requirement of notire in the evertt that CyberSourw has reasonable tslief that any of 
the fi-rllowing siluatrons has occurred 15 occumd or is likely to occur (I) Merchant IS 

not compliant wtli any applicmble Rules or reqiiircivents under this Agreement (2) 
Merchant 19 vioiaba any restnctions set forth in this Agrecmwt (3) inlormabi 
submitted in the Wrdiant Account Appfim7$on caiinol be venfied or s no longer wltd 
[4} fraud ts ocournng on Merchants amunf [S)  t t m ?  are pxressive Charg&d&s on 
Merchants account (6) Merchant is viotdhng apglicitile law5 (7) Merchant is 
transmitting iriaccurate or incomplete inforiiidlton to CyberSoum or (8) any randucl 
by lule&ant Urat poses a threat to CykrSource tt system equipnltrit processes, 
lntelieduai Roper& or business generally 
f N o ~ ~ i ~ s ~ n d i ~  any prowaon in this Agrwnent to Uie contrary. CyberSoure 
shall be enbled to terninate thts Agreement at any bnie w h u l  a u s e ,  &I% thirty (30) 
days prior wntten notice to Merchant 
ARTICLE WII GENERAL TERMS 
SECTDN 8.1 Confidenhl lnformahm 
a tach Pafly (the "Remttmg Parly ) hereby agrees {I) to hold the d l t r  par& s 
(the "Disclosmng Paw) Cofifidenbal lnfumiatmn in shct r m f i h c e  and tu lake 
wasonable precaubons to protect such Canftdenltal infwmabon (indudw. without 
limitation all precaubs the Rmiwng Parfy eiirploys with respect to its own 
ranltdentml materials) (n) not to divulge any such Confidential Informatton M any 
informabun derrved Vlefefmrn lo any hird person, {iri) not to nake any use whatsoever 
at any bm of such Confidenbl fnforination ~ x c e p t  as conlernpbted hereunder (iv) 
mot to remove or export from the United States or recymrt any such ConCdenhal 
trifmabon or any direcf product hereof exrzpt in wxnpiiance with, and wtth all 
licenses and approvals required under, applicable U S and forergn export laws and 
regulations indudtrig without limitabn h o s  of the U S &partmefit of Commerce 
[vj itDt lo copy or reverse engnwr any such Cc%nfidciittal fnfonnabori and (mj that any 
ernptope subcontaclor or agent given access to any %I& Gonfidenttal Iiifonmiion 
must have a legibnaate to law;- and shalt tK: bound in wribng to comply wtth @e 
Rccelwng Partys confidenbtily obltgations whether generally or specific to this 
Agrernlent 

CAUSE or ALTION ACOSF 

SECTlON 7 I TERM AND 1 TRMINATWN OF PGRrEtKNT 

AR ID: 1323.1 
PAGE 16 O F  20  AR Name" Jabico Enterprises LLC 
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

DATE: February 26,20 10 

TO: Board of Directors 

FROM: Giro Aguirre, Manager of Opcratioiis 

SIJBJECT: CONSIDERATPON OF AGREEMENT WlTH THE SANTA CRUZ 

SERVICE 
SEASlDE COMPANY FOR THE PROVISION OF LATE-NIGHT 

I. RECOMMENDED ACTION 

11. SUMMARY OF LSSIJES 

METRO has operatcd a late-night trip on Route 71 that has been subsidized by the Seaside 
Company (Boardwalk). 

e The Boardwalk agrees to pay the costs of the extra service that will operate from the 
Boardwalk. 

e The service has bccii extremely successful and the Boardwalk is again interested in having 
METRO providc the service for the Suininer coniineiiciiig June 1 0, 20 10. 

111. DZSCUSSLON 

The Seaside Company (Boardwalk) has requested METRO to extciid the starting point for the 
last Route 71 trip to include the Boardwalk €or the Summer of 2010. Thcir interest is duc to the 
fact that a large number oftheir employees are young students living in Watsonville, and the 
Metro bus service ends before the end oftheir einployces evening shift. The Seaside Compaiiy 
has assrrrcd that METRO would not incur costs by agreeing to firnd the cost of the route 
cxtensioti. 

The service has been provided in previous years during Summer, and again, would be provided 
through the entire Summer bid. The service will operate for 97 days, from June 10 to September 
16, 2009. l h e  Boardwalk requires the late service for less than that period, but they have agrced 
to fully underwrite the cost o€ the service extension to the Beach area for the entire bid. 

The total cost for the service is estimated at approximately $2,000. 
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IV. FINANCIAL CONSIDERATIONS 

There is 110 financial impact on METRO as the Boardwalk is picking up tlic _Cull cost of the 
extension for the entire bid. 

V. ATTACHMENTS 

Attachment A: February OS, 20 10 Lctter from Saiita Cruz Scaside Company 



February 5, 201 0 

Ciro Aguirre 
Manager of Operations 
Santa Cruz Metropolitan Transit District 
370 Encinal Street Suite 100 
Santa Cruz, CA 95060 

RE: 201 0 Request for Late Night Transit Service on route 71 to Watsonville for the 
Summer 

Dear Ciro; 

Please take the Santa Cruz Seaside Company request for late night service to 
Watsonville for the summer of 201 0 to the Santa Cruz Metropoiitan Transit District 
Board. The Santa Cruz Seaside Company will sign another Agreement for Transit 
Service, between the Santa Cruz Metropolitan Transit District (SCMTD) and the Santa 
Cruz Seaside Company, for summer bus service to connect our employees to the Metro 
Center for late night service on route 71. 

We understand that the contract will be set at $2,000 for the 2010 summer season. Our 
employees use the service as do other beach area business employees. We appreciate 
the Transit District responding to our company and other beach area employer's needs. 

Sincerely, 

Jo Anne Dlott 
Vice President Human Resources 



SANTA CKUZ METROPOLITAN TRANSIT DISTRICT 

DATE: Iebruary 26,20 10 

TO: Hoard of Dircctors 

FROM: 

SIJBJECT: 

Robyn Slater, IIuman Kcsorirccs Manager 

PRESENTATION OF EMPLOYEE LONGEVITY AWARDS 

1. RECOMMENDED ACTION 

11. SUMMARY OF ISSUES 

None. 

111. DISCIJSSION 

Many employees havc providcd dcdicatcd and valuable years to the Santa Cruz Metropolitan 
‘Iransit District. In order to recognke these employees, anniversary awards are preseiitcd at kivc- 
year increments beginning with the tenth year. In an clTort to accorriinoclatc those ernployccs 
that are to be recognized, they will be invitcd to attcnd the Board meetings to receive their 
awards. 

IV. FINANCIAL CONSIDERATIONS 

N onc . 

V. AITACHMENTS 

Attachment A: F:inploycc Recognition List 

Prepared by: 
Date I’rcpared: February 3, 201 0 

Cindi ‘Ihornas, Administrative Scrvices Coordinator 



Attachment: A 
SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

EMPLOYEE RECOGNITION 

TEN YEARS 

None 

FIFTEEN YEARS 

Noiic 

TWENTY YEARS 

'Terry Gale, Information Techiiology Manager 

TWENTY-FIVE YEARS 

None 

THIRTY YEARS 

Noiic 



BEFORE THE BOARD OF DIRECTORS OF THE 
SANTA CRIJZ ME‘FROPOLITAN TRANSIT DISTRICT 

Resolution No. 
On thc Motion of Dircctor: 
Duly Seconded by Director: 
‘The Following Resolution is Adopted: 

RESOLU‘FHON OF APPRECIATION 
FOR THE SERVICES OF PAT SPENCE AS A MEMBER O F  ‘THE 

§ANTA CRUZ METROYOZ,ITAN TRANSIT DISTRICT BOARD OF DIRECTORS 

WFIEKEAS, the Santa Cruz Metropolitan Transit District was formed to provide public 
transportation to all of the residents of Santa Cruz County; and 

WHEREAS, Santa Cruz County, requiring strong representation, appointed Pat Spciice 
as a nieiiibcr of the Board of Directors of the Santa Cruz Metropolitan ‘Transit District; and 

WHEREAS, Pat Spence served as a inember of the Board of Directors from January 
2002 through December 2009; and 

WHEREAS, Pat Spence providcd the Santa Cruz Metropolitan Transit District with 
strong leadership and insightful guidance during lier term in the office, including representing the 
Transit District on the Santa Cruz County Regional Transportation Coinmission; arid 

WHEREAS, during the time that Pat Spence served on tlie Board of LXrectors, METRO 
replaced a portion of the fixed route fleet, converted 40 buses froin diesel to CNG, opened a new 
servicdfLieling facility, opened the first porlion of the new fleet maintenance facility, opened a 
new administration/facilities maintenance facility, rcceived federal stiiiiulus funds for new 
ParaCruz vans, improved the ParaCruz service, implemented wifi on tlic I lighway 17 service, 
participated in the Transportation Funding Task Force, acquired funding for major capital 
iniproveincnts, and rcsponded to a severe economic downturn; and 

WHEREAS, tlie quality of. public transit service in Santa Cruz County was improved 
dramatically as a result of the dedication, commitinent and efforts or Pat Spencc, especially 
through lier development of the “Living the Paratransit Experience” program; arid 

WHEREAS, Pat Spence completed her term as a Member of the Board of Directors in 
Dccember 2009. 

NOW, THEREFORE, BE IT RESOLVED, that the Board or Dircctors of the Santa 
Cruz Metropolitan Transit District does liereby cornmend Pat Spence for her efforts in tlic 
advancement of public transportation service i i i  Santa Cruz County and cxpresses appreciation 
on behalf of itself, Santa Cruz Metropolitan Transit District staff and all of the residents of Santa 
Cruz County. 
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BE IT FURTHER RESOI,VED, that a copy of this resolution be seiit to Pat Spence and 
that a copy of this resolution be eiitcrcd inlo the official records of the Santa Cruz Metropolitan 
Transit District. 

PASSED AND ADOPTED this 26th day uf February 20 10 by the following vote: 

AYES: Directors - 

NOES: Directors - 

ABSTALN: Directors - 

ABSENT: Directors - 

APPROVED 
ELIAN PlRlE 
Board Chair 

ATTEST - 

LESLIE K. WHITE 
General Manager 

APPROVED AS TO FORM: 

MARGARE'I' GAI,L,AGHER 
District Counsel 



DATE: February 25, 20 10 

TO: Board of Directors 

FROM: Angela Aitken, Finance Manager and Acting Assistant General Manager 

SIJBJECT: CONSIDERATION OF INCREASING IIIGHWAY 17 EXPRESS FARES 
IN ORDER TO lNCREASE RIEVENIJIES BY MAINTAINNG AN 
OPTIMAL FAREBOX WXOVEIZY RATIO 

1. RECOMMENDED ACTION 

11. S1 J M W Y  OF ISSUES 

0 

e 

The last time Highway 1 7 Express fares were increased was July 2004. 

Operating Costs Per Passenger for the Highway 17 Express has increased 7.6% while 
Total Fare Revenue and the Farebox Recovery Ratio have decreased 0.7% and 1.4% 
from FY09 to FY 10 respectively. 

Declining route productivity (6.6% decrease in total ridership and 9.2% decrease in 
passengers per hour) will continue to negatively effect Total Fare Revenues and the 
Farebox Recovery Ratio. 

In order to be proactive against the decline in Total Fare Revenues and the Farebox 
Recovery Ratio as well as increasing Operating Costs, a 25% ($1 -00) increase to the 
Adult Rase Farc (with similar increases to other fares) is proposed. 

0 

e 

Ill. DISCUSSION 

Fares on the Highway 17 Express have remained the same €or over five years. In that time CPI 
has increased 13.6%). More recently with the economic downturn and the fall of record high gas 
prices, ridership has decreased 6.6% YTD and passengers per hour has decreased 9.2%. This 
loss in route prodirctivi ty has lead to a decrease of 0.7% in Total Fare Revenues and further more 
an emerging trend of decreasing Farebox Recovery Ratio. Attachment R shows the current 
Revenue and Expenses Surmnary as of December 3 7,2009. 

The Farebox Recovery Ratio is a vital measure of the success or letdown of a particular aspect of 
transit service. It is defined as: the average fare per rider multiplied by ridership per hour all 
divided by operating costs per hour. This ratio is a direct link to passenger revcnues as they 
pertain to the productivity (ridership) of service and the costs of that service. Most importantly 
this ratio dictates the proportion of Total Farc Revenue and the amount of Sales Tax, Contract 
Payments, TDA Funding, FTA Funding, and other non fare revenues needed to cover the Total 
Cost of providing transit service. 
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As stated above, the decreased ridership over FY'TDI 0 has lead to a small but very significant 
decreasing trend in the Farebox Recovery Ratio. Currently the llighway 17 Express has an 
respectable 59.0% Farebox Recovery Ratio, yet tkis is a decrease from 59.9% a year ago. l'hese 
figures are not to be conluused with Cost Recovery figures which are derived by including 
additional revenue sources from San Jose State and AMTRAK. Smta Cnrz METRO Planning 
Staff anticipates a continuation of decreasing ridership on the Highway 17 Express, which would 
logically lead to a continuation of decreasing Farebox Recovery Ratio. Please see Attachment C 
for analysis of the dccreasing Farebox Recovery Ratio. In addition, decreases in the Farebox 
Recovery Ratio would be even more dismal if not for Santa Cruz METRO'S Opcrations 
Department making an extended effort to crackdown on counterfeit passes on the Highway 17 
Express. 

These anticipated decreases in Farebox Recovery Ratio and subscquent decreases in Total Fare 
Revenue will put further pressure on other non-rare revenue sources such as sales tax, and F'TA 
firnding to cover the increasing cosls of Highway 17 Express service. It is well documented that 
the current level of non-fare revenue sources are already inadequate in covering all operating 
costs without the use of reserve funds. Therefore maintaining and/or enhancing the Farebox 
Recovery Ratio on the IIighway 17 Express by increasing fares is vital and necessary. 

Santa Cniz METRO Planning Staff recornmends consideration of the following llighway 17 
Express fare adjustments: 

Fare Type ----T  current l i l t e p [ 5 u i  
~- $4.00 $5.00 

$2.00 $2.50 
$8.00 $10.00 

with METRO Dav Pass $3.50 $4.00 

_ _ _ ~  - ___ 

Senior/Disabled Ride ____ - - _ _ _ _ ~  

____ -~ ~ 

1 Regular Day Pass With VTA Express Pass 
Montlilv Pass 

j $1.50 1 $1.75 1 
$90.00 $113.00 

Please see Attachment A for  the complete chart of Highway 17 Express jure increases and their 
anticipaled effects. 

These recommendations are made based on four (4) criteria: 
1. That the Highway 17 Express fares should assist in maintaining a standard Farebox 

Recovery Ratio of 6045% to o f k t  the recent losses in non-fare revenue. 
2. That increases in Highway 17 Express Single Ride Fares should be made in $1 .OO 

increments for cfficient operation of the Farebox as well as loading and unloading of 
passengers and to maintain schedule adherence. 

3. That the funding partners of the Highway 17 Express including the Santa Clara Valley 
Transportation Authority, California Department of Transportation, and the AMTRAK 
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Capitol Corridor Joint Powers Authority have met, discussed, and con Cerrcd that these 
recommendations are both wanted and necessary. (Attachments E-G) 

4. That the current trend of decreasing ridership and simultaneous increases in operating 
expenses may result in Total Highway I7 fares under performing up lo 4.2% under 
budget. 

A Public Rearing will be held at next month's Board oCDirectors meeting. Signs will be posted 
in buses, advertisements in ncwspapers, and information will be provided on-line notifying the 
public of the propose changes. 

IV. FINANCIAL CONSIDERATIONS. 

The net effect of increasing Highway 1'7 fares would raise the Average Fare per Passenger 21%, 
from $3.45 per passenger to $4.14 (scc Attachment I>). Concurrently Sarita Cruz METRO 
Planning staff anticipates an accclcration in the decrease in passengers per hour of 6% on top of 
the current 11% decrease, resulting in 15.5 passengers per hour. The Operating Cost per Hour is 
anticipated to increase 3% to $98.70 per hour in FY 1 1. When calculated together, increasing 
Highway 17 fares to the proposed levels, along with the net effects of the increase, will most 
likely result in a 64.9% Farebox Recovery Ratio. 

In tcrms of Total Farebox Revenue for FY 1 1, the proposed incrcase in Highway 17 fares would 
generate $1 66,000 in one year. Without this increase, the net cffect of current ridership and 
operating costs trends may lead to the Highway 17 Fares collecting under budget by as much as 
2.8%. If Illighway 17 Fares arc left alone, the Farebox Recovery Ratio will decline to roughly 
S5.9% which would lead to a Total Fare Revenue of about 9; 1,040,000; which would be 2.8% 
below budget. Attachment D details the proposed Highway 17 Express Fare Increases and the 
analysis of anticipated effects. 

v. ATT ACIIMEN'TS 

Attach men t A: 

Attachment B: 

Attachment C: 

Attachment 1): 

Attachment E: 

Attachment F: 

Attachment G: 

Draft of Revised Fare Ordinance 

Highway I7  Express Revenue tk Expenses Summary 

Highway 17 Express Farebox Recovery Ratio Analysis 

Highway 17 Express Proposed Fares and Anticipated Effects 

Letter of Support from Santa Clara Valley Transportation Authority 

Letter of Support from Capitol Corridor Joint Powers Authority 

Letter of Support from California Department of Transportation 

Prepared by: Erich R. Friedrich, Provisional Transit Planncr. February 10,201 0 

8.3 



AN ORDINANCE OF THE 
SANTA CRIJZ METROPOLITAN TMNSIT DISTRICT 

ESTABLB§HING SCHEDULE FOR BUS FARE§ 

Be it enacted by Ihe Board oCDiredors of the Santa Cruz Metropolitan Transit District as 
follows: 

SECTION 1: FARE SCHEDULE - SANTA CRUZ M E T R O B ’ O L I ~  
DISTRICT 

A. Fhed RQU~C Service 

Regular Bus Fare 
Discount Bus Fare - Senior Passe 
Regular Day Pass 
Discount Day Pass - 

School Student F 

assenger must produce District Photo 1.1 

B. Hicthwav 17 Exjiress Bus Sewice Options 

Regular Express Bus Fare (One Way) 
Discount Bus Fare-Senior Passengerhdividual with Disability 
Regular Day Pass 
Regular Day Pass with surrender o f  SCMTD Day Pass 
Regular Day Pass with surrender of VTA Day Pass 
Regular Day Pass with Cal Train Monthly Ticket & Peninsula Pass 
Regular Day Pass with VTA Express Pass 
Monthly Pass 

4: 

1. Card or other 

TRANSIT 

1 .so 
.7.5 

4.50 
2.25 

22.00 
11 -25 
50.00 
25-00 
35.00 
25.00 

C. Paratransit Service 

Regular Paratransit Fare (One Way) 3 .OO 
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J J  '\ 
D. Group Pass Contract Rate 

Fares for individuals of the group are determined through negotiations between the group auld the 
District and are set forth in the contract. 

E. - Service Cbawe on Return Check 

The service charge on returned checks is $1 5.00. 

shall become effective on April 1,20 10. 

Passed and adopted by the Board oIDirectors on this 26h d 
vote: 

AYES: Directors - 

ABSENT: Direct 

ABSTAIN: Direct 

________ ATTEST : 
LESLIE R. WHITE 

APPROVED: - 

ELLEN PIRIE 
Secretary/General Manager Chairperson 

APPROVED AS TO FORM: 

MARGARET GALLAGHER 
District Counsel 



HIGHWAY 17 EXPRESS 
REVENUE & EXPENDITURE SUMMARY 
FISCAL YEAR 2010 

$54.382.61 1 $14,362.50 

$57.058.06 $15,222.50 

$56,350.07 $17.092.50 

$83,785.70 $1 8.733.50 

$67.168.82 $17,159.50 

$9,810.01 

$9.360.01 

$17,460.0( 

$15.75O.Ol 

$15.930.01 $716.00 

$480.00 

$100.974.3i 

$74.028.0~ 

$2,198.20 $10,670.8! 

$1.726.56 $10,371.0( 

I 

I I 
L 

I 
67.0% 
67.9% 

$230.456.35/ $82,948.00 $147.508.35 $295,016.681 $1.97 
$250,680.00( $?07,640.00 $143,040.00 $286.079.98 $1.78 

-1.2% j -8.1% 1 -22.9% 3.1% 3.1% 1 10.4% 

$894,783.07 
$889,982.01 

$348.307.34 
$329,680.89 

0.5% 5.6% 0.996 -23.0% -22.7% 1 -1.0% -5.7% 1 2.7% -0.7% 
I I 

18 4% FYTD 2009 Percent of 14 8% 0 9% 

PASSENGER FARE 

Sales Sales 
FAREBOX SCMTD Pass VTA Pass 

JPA Cos1 
Jer Ridei 
____ 

$2 7 ,  

$2 2t 

$1 51 

$1 3; 

$1 01 

$3 3 i  

Recoveq 

58 09 

62 go/ 

71 57 

73 6 9  

80 69 

56 Bo/ 

REVENUE 

$90 036 1 

$93,220 8r 

$104,196 6L 

$112 1437t 

$1 14 043 37 

$86,125 61 

$3.381 

$3.42' 

$3.50 

$3.37 

$3.71 

$3.80 

$6 5' 

$6 1, 

$5 5 

$5 l i  

$5 21 

$7 7' 

~ $10,361.01 

$279.28 $1 0,361 .Ol 

$2,177.96 $10,348 I! 

$43 583 6! 

$37,750 7~ 

$39,046 4( 

$36 765 0: 

$30 396 9; 

$42,913 6 

510 930 01 

$10.300 O( 

$1 8 288 O( 

$16 674 O[ 

$16,646 01 

$ 1 0 1 1 0 0 ~  

$32,653 6: 

$27 450 74 

$20,756 4C 

$20 091 0: 

$13 750 92 

$32 803 61 

$65 307 2: 

$54 901 4E 

$41,516 8t 

$40.182 OF 

$27,501 84 

$65,607 22 

Jul '09 

Aug '09 

Sep '09 

Oct '09 

Nov '09 

Dec '09 

: M D  201( 
:YTD 200: 

Percent 
Change 

23.561 

24,127 

26,172 

29,411 

27 204 

19 464 

$155,343 4( 

$148,122 3; 

51457134E 

$152,325 81 

$141,545 21 

$151 732 8E 

I I 

$599,766.3: 
$603,902.02 

Abbreviations: SCMTD = Santa CNZ Metropolitan Transit Dislnci 
SJSU = San Jose Slate University 

SCMTD Invoice 
** Expenses for SJSU blocks less farebox for SJSU blocks 
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Highway 47 Express Proposed Fares and Anticipated Effects 

Average Fare per Passenger 
Passengers per Hour 
Cost per Hour ** I $3.45 

16 
98.7 

Proposed Farebox Recovery Ratio 

Annual Cost of Operation 

Anticipated Total Farebox Revenue 
~~ ~ 

I 

Anticipated Total Farebox Revenue I $1,040,520.00 

64.9% 

SI ,860,495.00 

$1,206,762.1 6 

0 

Anticipated Farebox Recovery Ratio 

Annual Cost of Operation 

Senior/Disabled 
Single Day Pass 
Monthly Pass 

55.9% 

$1,860,495.00 

$2.50 
$70.00 

$ 7  13.00 

Proposed Day Passes 
With Santa Cruz Metro Day Pass S4.00 
IWith VTA Day Pass I With Cal Train Ticket 54001 $4.00 
(VTA Express Pass $1.751 

I Average Percentage Increase 

FYI 1 

Passengers per Hour * 
Cost per Hour ** 98.7 1 5 5 1  

25.6% I 

* Based off an accelerated decrease in ridership of 6%. 
** Based on a proprtion of the budgeted 3.5% increase in Operating Expenses. 



Febr nary I ,  70 I O  

Sania Crtiz Metropoiihn Transit District 
Board of Directors 
110 Verrion St .  
Sanfa Crtiz, CA 95060 

Dear Boaid of Directois: 

The Santa Clara Valley Traitspot tation Authority (VTA) has partnetcd with Santa Cruz Metro since 1991 to 
ptovidc the liigliway 17 Espiess seivice VTA and Santa Crux Metro ale parties to a Joint Powers Authol ity 
that governs the service and in 2004 the California Depai tinent of Trarqmrlation and the Capitol Con idol 
Joint Powers Author ity became firnding partners thiough a Mcmorandiitn of Understanding. 

Quarterly meetings of the foul* agencies ale held to discuss the finances, planning, and operating performance 
of the Highway 17 Express service Over the past several meetings discttssioris have been held on the 
possibility of raising the price of fares and passcs foi the service. The pioposal to increase fares addresses 
rising operating expcnses, reduces subsidies and biings the Highway I 7  Express fares more in line with other 
regjoriat btis seivices. Also. ir has been quite some time since fares were last incieased in April 7004 

After tnuch discussion, VTA recommends the followjiig twenty five (25%) fare inciease foi the Highway 17 
Espiess: 

* 

Increase the Adult Single Ride froni $4.00 to $5 00 
Increase the Adult Day pass ftom $8 00 to $10 00 
Increase the Adult Monthly Pass fr,om $90.00 to $1 13 00 
lncrease the Senioi/t)isabled Single Ride from $2 00 to $3 50 

We understand the other agency partners for the Highway 17 Express service will also express theii supp01-t 
for llie proposed fare increase With the anticipation that this fare increase will undergo the appropriate levef 
of public review and input, VIA appreciates the Sarita Cruz METRO Board of L>irectors' positive 
consideration of the proposal Please do iiot hesitate to contact ine at 408-331 -7032 if fuither infotination is 
needed 

Defhty Director, Operations 
Service & Opeiations Planning 

C :  A Aitken, Acting Assistant General Managel, Santa Cruz Metro 
M, Burns. Genera! Managei 
D. Smith, Chief Operating Office1 

3331 Horlh First Slrecl Son lore ,  E A  95134-1927 Adminirtra!ion 108 321 5 5 5 5  . Customer Scrvico 408 321 2300 
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Santa Cruz Metropolitan 
Board of Directors 
1 10 Vernon St. 
Santa Cruz, CA 95060 

Dear Santa Cruz ME'J-R( 

T 

D 

ransit District 

Board of Direr 
,_.._-...-..--. 

DISTRICT I 

The JPA rneets on a quarterly basis to  discuss the finances, planning, and operating 
performance of the Highway I 7 Express- One ofthe main topics ofdisctission for 
the past several years has been the possibility of raising the value of fares and 
passes on the Highway 17 Express as a way to combat rising operating expenses, 
Each of thc member agencies have raised on each of their individual train or bus 
serviccs to offset rising operating expenses. After much discussion, the JPA is 
unanimously recommending tlie following twenty percent (20%) fare increase on 
the Highway I7 Express route: 

0 Raise the Adult Single Ride from $4.00 to $5.00 
Raise the Adult Day pass fr,oni $8 .00 to $10.00 

John McPilrtlond (='I i Raise the Adult Monthly Pass from $90>00 to $ 1  1.3.00 
SANTA CLARA VALLEY 

AUT1 iORITY 

AJh Killrb 

SOLANO TRANSPORTAATION 
AUTHORITY 

'RAWORTATION We, the individual agencies that embody the Highway I 7 Express .Joint Powers 
RDSP wrrera Authority (JPA), fd ly  support the proposed increases to the Highway 17 Express 

fares and passes 

James ~ e l r ~ w u s l l n ~  P Spcrmg The JPA greatly appreciates the Santa Cruz ME'FRO Board of Directors' 
~ a c k  m i d o r .  (*I$) consideration of the proposed Highway 17 Exptess fare increase 

YOLO COUNTY Sincere],,, 
TRANSPORl ATION 

DISTRICT 

EXECUTIVE OFFICERS C a p i t o ! z g g v m o r i i y  

Oorotlly W DuQOnr 
Ereculive Director BY: . ~ - . I I I I I _ - -  

esigmc - Maiingi g D' =ectoi* 
llavid R Kulrosky 

Managing Dirvclor 

Lxv-7z.:~::%:~ .Tl:'2?c-il*xT7;7-.,. m cc: Angela Aitken, Santa Cruz Metro 

JOINTPOWERS AtnHORtN 

OAKLAND. CA 94612 

James Unites, Santa Clara VTA 
Pat Merrill, Caltrans Division of Rail 
Lee Goldenberg, Caltrans Division of Rail 
Carlos Ruiz, Caltrms Division of' Rail 
J im Allison, CCJPA 

CAPlTOL CORRIDOR 

300 LAKESIC)€ DRIVE 
14:" FI.OOR EAS'T 

(V) 510 46.3 G995 
(I3 510 4G4 6901 

vtww capitolcorridor orq 
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Febi-uary 1, 20 10 

Santa Cruz Metropolitan Transit District 
Board of Directors 
11 0 Vernon St. 
Santa Cruz, CA 95060 

Dear Santa Cruz METRO Board of Directors: 

The JPA meets on a quarterly basis to discuss the finances, planning, arid operating 
performance of tlie IIighway 17 Express. Onc of the main topics of discussion for the 
past several meetings has been the possibility of raising the value of fares and passes on 
the Highway 17 Express as a way to combat rising operating expenses. After much 
discussion, the JPA is unanimously recommending the following twenty percent (20%) 
fare increase on the flighway 17 Express route: 

Raise the Adult Single Ride to $5.00 
Raise Ihe Adult Day pass to $1 0.00 
Raise the Adult Monthly Pass to $1 13 

Q 

e 

We, the iiidividual agencies that embody the Highway 17 Express Joint Powers Authority 
(JPA), h l ly  support the proposed increases to the Highway 17 Express fares and passes. 

The JPA greatly appreciates the Santa Cruz METRO Board of Dircctors’ Consideration of 
tlie proposed Highway 17 Express fare increase. 

Sincerely, 

Member Agencies of the Highway 17 Express Joint Powers Authority: 

“Caltruns improves mobility across Cullforriia I’ 



Sincerely, 

PATRICK MERRILL, 
Rail Transportation Manager I1 
Division of Rail 

c: Angela Aitken, SCMTD 

bc: Lee Goldenberg, Rail 
Carlos Ruiz, Rail 
James Allison, CCJPA 
Jaiiies Unites, VTA 

"Caltruns improves mobility across Culrforniu 



DATE: February 26,2.010 

TO: Board or JXrectors 

FROM: Angela Aitken, Finance Manager & Acting Assistant General Manager 

SUBJECT: CONSIDERA'TION OF ADOPTING A RESOLUTJON AUTHORIZTNG 
THE GENERAL MANAGER TO SUBMIT A GRANT APPLICATION 
AND SIGN NECESSARY AGREEMENTS FOR FEDERAL FllJNDTNG IN 

TRNVSPORTATION PLANNING TRANSIT PLAMVING STUDENT 
INTERNSHIPS GRANTS PROGRAM 

THE SECTION 5304 CALTRANS-ADMmISTERED FY 10 

1. RECOMMENDED ACTION 

TI. SUMMARY OF ISSUES 

e Caltrans is inviting applications for the FY 1 0 Transportation Planning Grants 
Program, which is federally runded through Section 5304. 

Transportation Planning Grants are intended to promote a balanced, comprehensive 
multi-modal transportation system, with a Cramework of the federal and state goals 
of increased safety, security, accessibility, connectivity and efficiency. 

By providing paid transit planning student internships, Santa Cniz METRO, in 
collaboration with the Santa Cnrz County Regional Transportation Commission 
(RTC), will foster the educations of 2-4 interns pursuing transit planning careers. 

Saita Cruz METRO and RTC propose to submit an application for $50,000 over two 
ycars, with a local sales tax match of $1 6,400 (21.4%) and a local in-kind match of 
$10,200 ( I  3 3%) in related supervisory salaries, to provide transit planning 
internships. The proposal is for the period 10/1/10-9/3O/I 2. 

Adopting the attached resolution would authorize the General Manager to submit 
applications and execute necessary agreements for grant funds from the €ederally 
funded Caltrans-administered Section 5304 FY 10 Transportation Planning Transit 
Planning Student Internships Grants Program. 

a 

0 

8 

111. DISCUSSION 

Caltrans has been administering the federal Section 5304 Transportation Planning 
Grants program for eight years. This year's program offers six different opportunities for 
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applications, among tliem the 'l'ransit Planning Student Internships Program. This 
program encourages collaborative applications from organizations who are committed to 
sharing an internship program that provides local student interns with a comprehensive 
experience in the transit planning field. Santa Cruz METRO will partner with the Santa 
Cruz County Regional Transportation Commission on the Santa Cruz METRO/RI'C 
'Transit Planning Internship Program. 

the need of college students to obtain both internship and employment experience in 
order to pursue careers in planning. During these difficult times, college students with 
littlejob experience often find it impossible to get a foot in the door, let alone a paid 
internship. This program offers compensated opportunities in Santa Cruz County, a 
uniquely beautiful, hjghly desirable and economically disadvantaged community. 

The Santa Cnrz METRO and RTC staff are stretched thin by current work 
demands. This prograni meets lhe need for increased planning support at both agencies 
which are feeling the current economic crunch with tight budgetary constraints. Through 
the employment or student interns, an additional 1,400 hours of work per year will 
support essential county-wide transpoi-tation and transit planning activities which are 
currently not getting done and which will reach targeted under-represented populations 
such as seniors, the disabled and rcsidents of Watsonville, which is officially designated 
as an economically disadvantaged enterprise zone. 

The Santa Cruz MEI'RWRTC Transit Planning Internship Program will inclade 
the following planning activities: researching/preparing for regional planning processes 
(such as Blueprint planning), reconmending accessibility improvements to pedestrian 
facilities near bus stops, providing outreach to the senior and disabled populations to 
assess their barriers to transit use, promoting green transportation alternatives through 
inclusive community events like "Dump the Pump" and "Rideshare Week" outreach and 
PK transit surveying, mapping, data collecting, state budget monitoring and reporting, 
and researching grants that support planning activities. 

hours per month (120 hours totd/month for both) of staff support via either a single 
shared intern or two interns working approximately 15 hours a week at each agency (.75 
FTE total internship hours) each year, for a total of 2-4 interns over a two-year grant 
period. The intern(s) will be supervised by each agency's Planning and/or Grants 
departments, with supervision provided by the Finance Manager at Santa Cruz METRO 
and the Deputy Director at R'TC. 

2010. The Transit Planning Internship Grant Program funds at 88.53%, with a required 
I 1.47% local match, which is easily exceeded, as noted above, with a match of staff time 
needed to supervise the intern. Staff recommends submitting a grant application for the 
FYI 0 funding. 

applications, sign required Certifications and Assurances and execute agreements 
necessary to implement projects in the federally hnded Caltrans-administered Section 
5304 FY 10 Transportation Planning Grants Transit Planning Internships Grants 
Program. 

The Santa Cruz MI<TRO/RC Transit Planning Internship Program first addresses 

Specifically, the program proposes that each organization add approximately 60 

Applications for the Transit Planning Lnternships Grants are due by March 1, 

Adopting the attached resolution authorizes the General Manager to submit 
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V. FLNANCML CONSIDERATIONS 

If approved for grant funding, Santa Crirz ME’l’RO will receive up to $25,000 per year 
for two years in Section 5304 Transportation Planning Grants hmds for the cost of staff 
interns and their supervision. Matching cash rmds of’$8,200 per year for the program (a 
total of $16,400 over two years) and an in-kind match of othcr staff time of $5,100 per 
year (a total of $10,200 over two years) will be available in the FY 1 I and FY 12 
operating budgets, for a total program cost or $76,600 over two years. 

VI. ATTACHMENTS 

Attachment A: Resolidion Authorizing Submission of Applications and Execution of 
Agreements for Section 5304 Transportation Planning Grants funds. 

Stuf Report prepared by Tove Beatty, Interim Grants/l,egislative Analyst, 2/17/10. 



BEFORE THE BOARD OF DIRECTORS OF THE 
SANTA CRT JZ METROPOLITAN TRANSIT DISTRICT 

Resolution No. 
On the Motion of Director: 

The Following Resolution is Adopted: 
Duly Seconded by Director: -__. 

RESOLUTION OF THE B O m D  OF DIRECTORS OF THE 
SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

AIJTHOIUZING APPLTCATIONS TO THE CALIFORNIA DEPARTMJZNT OF 
TRANSPORTATION AND EXECUTION OF AGREEMENTS 

TRANSIT PLANNmG STUDENT INTERNSIllPS GRANTS PROGRAM 
FOR FUNDING FROM THE FYlO-11 TRANSPORTATION PLANNING 

WHEREAS, the President signed into law the Safe, Accountable Flexible, 
Efficient, Transportation Equity Act: A L,egacy for IJsers (SAFETEA-LII J) on August 10, 
2005, which is now expired and operating under a Continuing Resolution which is set to 
expire on February 28,20 10; and, 

WILEREAS, SAFETEA-Ll J established the Metropolitan and Statewidc Planning 
Programs, 49 IJSC $5304 within the Federal Transit Administration to be administered 
by the California Department of Transportation (Caltrans), to provide hnding €or 
planning activities; 

WHEREAS, the Santa Cruz Metropolitan Transit District proposes to use $5304 
'Transportation Planning 'Transit Planning Student Intcrnship h n d s  allocated to the State 
of California, along with matching funds from local sales tax revenue and in partnership 
with the Santa Cmz County Regional Transportation Commission (RTC), for the Santa 
Cruz METRWRTC Transit Planning Lnternship Program; 

WHEREAS, the Santa Cruz METRORTC Transit Planning Internship Program 
proposes $50,000 in $5304 rimding and $26,600 in matching and in-kind hnds over two 
years, from 10/1/10-9/30/12, for the supervised employment of between 2-4 student 
interns at 30 hours per week to be shared betwecn agencics in order to support regional 
planning activities and assist with outreach to targeted under-represented, undcrserved 
communities such as the elderly, disabled and low-income individuals; 

NOW, THEREFORE, BE IT RESOLVED, that the General Manager of the 
Santa Cruz Metropolitan Transit District is authorized to submit applications, provide 
certifications and assurances and execute for and on behalf of the Santa C m  
Metropolitan Transit District any and all agreements necessary to obtain financial 
assistance through the California Department of Transportation for projects implementing 
the goals and objectives of 49 USC 4 5304. 
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PASSED AND ADOPTED this 2@ Day of February, 201 0 by the following 
vote: 

AYES: Directors - 

NOES: Directors - 

ABSTAIN: Directors - 

ABSENT: Directors - 

APPROVED. 
EL,LEN PIRTE 

Board Chair 

ATTEST __ 

LESLTE R. W-11TE 
General Manager 

APPROVED AS TO FORM: 

MARGARET GAI ,LAGHER 
District Counsel 



DATE: February 26,201 0 

TO: Board of Directors 

FROM: Angela Aitkcn, Finance Manager RL Acting Assistant General Mamgc 

SUBSECT: CONSIDERATION OF ADOPTING A RESOLUTION AUTHORIZING 
THE GENERAL MANAGER TO SUBMIT A G W T  APPLICATION 
AND SIGN NECESSARY AGREEMENTS FOR FEDERAL FUNDING IN 

TRANSPORTATION PLANNING RURAL OR SMALL IJRBNV 
TRANSIT PLANNING STUDlES GRANTS PROGRAM 

THE SECTION 5304 CALTRANS-ADMINISTERED FY 1 1 

I. RECOMMENDED ACTION 

IT. SUMMARY OF ISSlJES 

e Caltrans is inviting applications for the FYI I Transportation Planning Grants 
program, which is federally funded through Section 5304. 

Transportation Planning Grants are intended to promote a balanced, comprehensive 
mrrlti-modal transportation system, with federal and state goals-increased safety, 
security, accessibility, connectivity and efficiency-providing the framework. 

Santa Cruz ME'I'RO has not done a service andor planning study of the Watsonville 
service area for approximately 25 years. 

Santa Cruz METRO proposes to submit an application of up to $100,000 in $5304 
funding with $13,000 in matching local sales tax fiinds for the 1 8-month period from 
October 1,201 0 to March 3 1,201 2, for the hiring of a consultant to perform surveys 
or ridership data, and outreach to targeted stakeholders in the underserved, 
economicalIy disadvantaged enterprise zone of Watsonville in order to produce a 
final report and recommendations to the Santa Cruz METRO Board of Directors' for 
approval. 

Adopting the attached resolution would authorize the General Manager to submit 
applications and execute necessary agreements for grant firnds from the federally 
funded Caltrans-administered Section 5304 FY 1 1 Transportation Planning Rural or 
Small Urban Transit Planning Studies Grants Program. 

0 

e 

e 

e 
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Caltrans has been administering the federal Section 5304 ‘Transportation Planning 
Grants program for eight years. ‘The FY 1 1 program offers six different opportunities lor 
applications, arnong thein the Transit Planning Rural or Small Urban Transit Planning 
Studies grants. 

Santa Cruz METRO proposes to prepare an IFB Tor a consultant to study ridership data 
and survey selected samples of transit service and facilities in Watsonville, an area of 
the county that has not been subject to a planning study in ovcr 25 years. Once the data 
is analyzed and put into a report, Santa Cruz METRO will review and submit changes 
for a final version, which will include recommendations to be presented to the Board of 
Directors. It is estimated that this will take 18 months, commencing at 10/1/10 and to be 
presented to the Board of Directors for approval by March 3 1,20 12. 

Applications €or the Transit Planning Rural or Small 1 Jrban Transit Planning Grants are 
due by March 1,201 0. The program funds at 88.53%, with a required 1 1.47% local 
match, which is easily met with a match of staff time needed to work with the 
consultant. The program period will be from October 1,20 10 to March 3 1,201 2. 

StalT recommends submitting a grant application for the FY 1 1 €unding. The grant 
application will request up to $100,000 over 1 8 months to I‘und a transit planning study 
or the economically disadvantaged arca of Watsonville. Supervisory staff time funded 
by local sales tax and valued at $13,000 will serve as thc cash match for the prqject. 

Adopting the attached resolution authorizes the General Manager to submit applications, 
sign required Certifications and Assurances and execute agreements necessary to 
implement projects in the federally I‘unded Caltrais-administered Section 5304 FY 1 1 
Transportation Planning Rural or Small IJrban Transit Planning Grants Program. 

V. FlNANCIAL, CONSIDERATIONS 

lf approved for grant fimding, Santa C r u  METRO will receive up to $100,000 in 
Section 5304 Transportation Planning Grants funds over 18 months for thc retention of a 
consultant to perform a transit planning study in the Watsonville area and to produce an 
analysis, report and recommendations to the Board of Directors by March 3 1,20 12. 
Matching funds of $13,000 in supervisory and other staff salaries will be available in the 
FY 1 1 and FY 12 operating budgets. 

VI. ATTACHMRNTS 

Attachment A: Resolution Authorizing Submission oI‘ Applications and Execution of 
Agreements for Section 53 04 Transportation Planning Grants fimds. 

Staf Report prepared by Tove Bealty, Interim Legislutive/Grants Analysl, 2/18/10 



BEFORE T I E  ROhRD OF DIRECTORS OF TIIE 
SANTA CKUZ METROPOIJITAN TRANSIT DISTRICT 

Resolution No. 
On the Motion of Director: 

The Following Resolution is Adopted: 
Duly Seconded by Director: -___ 

RESOLUTION OF THE BOARD OF DIRECTORS OF THE 
SANTA CRIJZ METROPOLITAN TRANSIT DISTRICT 

TRANSPORTATION AND EXECUTION OF AGREEMENTS 
FOR FUNDING FROM THE FY 1 1 TRANSPORTATION PLANNING RURAL 
OR SMALL URBAN TRANSIT PI,ANNLNG STUDIES GRANTS PROGRAM 

AUTIJORIZING APPLICATIONS THE CALIFORNIA DEPARTMENT OF 

WHEREAS, the President signed into law the Safe, Accountable Flexible, 
Efficient, Transportation Equity Act: A Legacy for Users (SAFETEA-L,U) on August 10, 
200.5, which is now expired and operating under a Continuing Rcsolutioii which is set to 
expire on February 28,2010; and 

WHEREAS, SME'TEA-LU established the Metropolitan and Statewide Planning 
Programs, 49 USC 5.5304 within the Federal Transit Administration to be administered 
by the California Department of Transportation (Caltrans), to provide funding for 
planning activities; and 

WHEREAS, the Santa Cruz Metropolitan Transit District proposes to use FY 1 1 
5.5304 Transportation Planning Rural or Small Urban Transit Planning Studies Grants 
Program fimds allocated to the State of California, with matching funds from local sales 
tax revenue, for the Sanla C r u  METRO Watsonville Service and Planning Study; and 

WHEREAS, the Santa Cruz METRO Watsonville Service and Planning Study 
proposes $100,000 in $5304 funding and $13,000 in matching and in-kind funds over 18 
months, from Octobcr 1 ,  2010 to March 31, 2012, for the hiring of a consultant to 
perform surveys of data and ridership and outreach to targeted stakeholders in the 
underserved, economically disadvantaged enterprise zone of Watsonville in order to 
produce a final report with recommendations for service improvement to the Santa Cruz 
METRO Board of Directors' approval by March 3 1,20 12; 

NOW, THEREFORE, RE IT RESOLVED, that the General Manager of the 
Santa Cruz Metropolitan Transit District is authorized to submit applications, provide 
certifications and assurances and execute €or and on behalf of the Santa Cruz 
Metropolitan Transit District any and all agreements necessary to obtain financial 
assistance through the California Department of Transportation for projects implementing 
the goals and objectives of 49 USC $ 5304. 
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PASSED AND ADOPTED this 26‘h Day of February, 2010 by the following 
vote: 

AYES: Directors - 

NOES: Directors - 

ABSTNN: Directors - 

ABSENT: Directors - 

APPROVED 
El ,LEN PIRIE 
Board Chair 

ATTEST 
T,ESLE R. w1-Ii’r-E 
General Manager 

APPROVED AS TO FORM: 

MARGARET GALLAGI-IEK 
District Counsel 



SANTA CRUZ METROI'OLITAN TRANSIT DISTRICT 

DATE: February 26,20 10 

TO: Board of Directors 

FROM: Angela Aitken, Finance Manager and Acting hssistant Gencral Manager 

SUBJECT: CONSIDERATION OF ADOPTING A RESOLUTION AUTHORIZUVG 
TlrlE GENERAL MANAGER TO SUBMIT A GRANT APPLJCATION 
AND SIGN NECESSARY AGREEMENTS TO OBTAIN FINANClAL 
ASSISTANCE FROM THE CNLlFORNIA EMERGENCY 
MANAGEMENT AGENCY'S FYlO CALIFORNIA TRANSIT SYSTEM 
SAFETY, SEClJRlTY AND DISASTER RESPONSE G l M T  PROGRAM 

1. RECOMMENDED ACTION 

11. SUMMARY OF ISSUES 

In November 2006, Proposition 1 B established $1 billion for the California Transit 
Security Grant Program (CTSGP) within the California Transit Assistance Fund for 
eligible prqjccts, including capital projects increasing transit systcm safety and sccurity; 

For FY 10, the State Controller's Office has allocated $440,505 in CTSGP funds to Santa 
C m  METRO and the Santa Cruz County Regional Transportation Cornmission; 

Santa Cruz METlIO proposes to submit an application for a comprehensive transit 
security project which will enhance safety and security at METRO Iacilities, upgrade 
interoperable communication among emergency responders and facilitate the move and 
installation of an emergency generator; 

Applications for the FY 10 allocation are due to the California Emergency Management 
Agency by March 8,2010. 

Adopting the attachcd resolution authorizes Staff to submit an application through the 
Santa Cnw. Regional Transportation Commission to the California Emergency 
Management Agency and to execute necessary agreements to obtain CTSGP funds €or 
Santa Cnlz METRO security pmjccts. 
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111. DISCtJSSION 

On November 7, 2006, California voters approved the 1 Iighway Safety, Traffic Reduction, Air 
Quality and Port Security Bond Act of 2006 (Proposition 113) to finance public transportation 
infrastructure proj ects in California. Proposition 1 R and its implementing legislation, SI3 88, 
established the Transit System Safety, Security and Disaster Response Account with $1 billion to 
fmd Ihe California Transit Security Grant Program (CTSGP) for transit system security projects. 
In FYlO, $60 million in CTSGP h d s  have been appropriated to eligible agencies and transit 
operators. 

The State Controller’s Orfice determines the amount of CTSGP funds available to eligible 
Regional Transportation Planning Agencies and Public Traisi t Operators using the formula used 
to allocate State Transit Assistance (S‘TA) fimnds. For FY 10, the State Controller’s Office 
allocated $440,505 to Santa Cnrz County, with $212,117 available to the SCCRTC and $228,168 
to Santa Crux MEJRO. 

Last ycar, the SCCR‘TC designated its share of CTSGP funds to Santa Cruz METRO for the 
current ongoing and comprehensive security project. This year, Santa Criu METRO will request 
that the SCCRTC designate its share o€C1’SGP fimds for the same and to facilitate the move and 
installation of an emergency generalor at the 1 10 Vernon Street office building from its location 
at 370 Encinal Street. 

Santa Cruz METRO has a need to continue security enhancements begun last year. If approved, 
Santa Cruz METRO staff will submit an application for the same comprehensive transit security 
project, in addition to budgeting for the generator move. This prqject will also fund continuing 
consultant design and implementation of security enhancements including facilities surveillance, 
upgrade of interoperable radio communications and an emergency alert system. 

‘The California Emergency Managerncnt Agency (Cal-EMA) administers the CTSGP. CTSGP 
Guidelines designate the Santa Cnrz County Regional Transportation Commission to approve 
and submit prqject applications from eligible agencies for the FYI 0 allocation. In accordance 
with the Guidelines, Santa Cruz METRO will submit an Lnvestment Justification to the SCCRTC 
for approval and transmission to Cal-EMA. 

Adopting the attached resolution will authorize the submission of an application for Santa Cruz 
METRO’S security projects through the SCCRTC and to execute necessary contracts with the 
California Emergency Management Agency to receive program fluids. The Authorized Agent 
Form (Attachment B) must be signed by the Board Chair and submitted with the application. 

IV. FINANCIAL CONSIDERATIONS 

CTSGP grant funds would provide Santa C r u  METRO with $440,505 for security prqjects in 
FY 10. 
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V. ATTACHMENTS 

Attachment A: Rcsolution Authorizing Submission of Applications and Execution of 
Agreements for CTSGP funds 

Authorized Agent Form Attachment B : 

Prepured by Tove Reatty, lizterirn GrantdLegislative Analysl, 2/18/10 



BEFORE THE BOARD OF DIRECTORS OF THE 
SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

Resolution No. 
On the Motion of Director: 
Duly Seconded by Director: 
The Following Resolution is Adopted: 

RESO1,IJTION OF THE BOARD OF DIRECTORS OF THE 
SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

AIJTHORIZING APPLICATIONS TO THE CALIFORNIA EMERGENCY 
MANAGEMENT AGENCY'S FYlO TRANSIT SYSTEM SAFETY, SECURITY 

AND DISASTER RESPONSE ACCOUNT PROGRAM 

WHEREAS, California voters approved Proposition 1 B, the Highway Sdety, 
Traffic Reduction, Air Quality and Port Security Bond Act in November 2006; and 

WHEREAS, Proposition 1B and its implementing legislation in Senate Bill 88 
created the California Transit Security Grant Program (CTSGP) within the Transit 
System Safety, Security R: Disaster Response Account to be funded with $1 billion from 
the sale of bonds; and 

WHEREAS, the State Controller's Office is authorized under Sections 8879.55 
and 8879.56 of the Government Code to allocate CTSGP funds to eligible regional 
transportation planning agencies and public transit operators; and 

WHEREAS, in accordance with Sections 993 13 and 993 14 of the Public Ulilities 
Code, the Santa Cruz County Regional Transportation Commission and the Santa Cruz 
Metropolitan Transit District are eligible recipients of CTSGP funds; and 

WHEREAS, CTSGP funds are allocated to eligible agencies for projects to 
increase protection from security and safety threats against public transit stations, 
facilities and equipment; and 

WHEREAS, the Santa Cruz Metropolitan Transit District requests that the Santa 
Cruz County Regional Transportation Commission designate its allocation of CTGSP 
funds for the Santa Cniz Metropolitan Transit District's transit security pr0.j ects; and 

WHEREAS, the Santa Cruz Metropolitan Transit District proposes to use 
CTSGP funds allocaled in Grant FY 2009-10 Proposition 1B 6261-0002 for transit 
security projects in conformance with the CTSGP Guidelines. 

NOW, THEREFORE, BE IT RESOLVED, that the General Manager of the 
Santa Cruz Metropolitan Transit District is authorized to submit applications, provide 
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certifications and assurances and execute for and on behalf of the Santa Cruz 
Metropolitan Transit District any and all agreements necessary to obtain financial 
assistance provided to Santa Cruz County by the California Emergency Management 
Agency through the FY 10 CTSGP Program. 

PASSED AND ADOPTED this 2Gth Day of February, 2010 by the following 
vote: 

AYES: Directors - 

NOES: Directors - 

ABSTAIN: Directors - 

ABSENT: Directors - 

APPROVED 
ELLEN PIRIE 

Board Chair 

_______ ATTEST 
LESLIE R. WHITE 
General Manager 

APPROVED AS TO FORM: 

~~ 

MARGARET GALLAGHER 
District Counsel 



APPENDIX D - Authorized Agent Form 

FY 2809-1 0 Transit §ystem Safety, Security and 
Disaster Response A C ~ Q U K I ~  Program 

_____ BOARD CHAIR _____ AS TI-TE 
(Chicf Executive Officer / Duector / Prcsident / Secretary) 

__ OF THE ___ SANTR CRUZ METROPOLITAN TRANSIT D I S T R I C T  ________- 
Wamc of ~ t a l c  Or&ization) 

I hereby authorize the €allowing individual(s) to execute for and on behalf or the named state 
organization, any actions necessary for tlie purpose of obtaining state financial assistance 
provided by the California Emergency Management Agency. 

OR LESLIE R .  WHITE I GENERAL MANAGER 
> _- _________ ______~__ 

(Name or Title o f  Authorzed Agent) 

F I N A N C E  MANAGER AND 
ANGELA A I T K E N ,  A C T I N G  A S S I S T A N T  _____ GENERAL MANAGER 

- 3  OR ___ _________--___.- 
(Name or Titlc of Authon7ed Agent) 

, 2 c P  day of February Signed and approved this _______ ~~~~ ____ 
26th 
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DATE: 

TO: 

FROM: 

SI JBJECT: 

February 26, 201 0 

Board of Directors 

Ciro Aguirrc, Operations Manager 
April Warnock, Paratransit Superintendent 

CONSIDERATION OF AWARD OF CONTRACT FOR PARACRUZ 
VEHICLE WASHING SERVICES WITH MASTER CAR WASH FOR AN 
AMOIJNT NOT TO EXCEED $25,000 AND C0NSIDERATION OF 
AWARD OF CONTRACT FOR PARACRUZ VEHICLE FUEJ,ING 
SERVICES WITH DEVCO OIL PNC. FOR AN AMOUNT NOT TO 
EXCEED $ f$S,OOO 

1. RECOMMENDED ACTION 

11. SUMMARY OF ISSUES 

Santa Cruz METRO issued a Request for Proposals for ParaCruz vehicle fueling 
and washing services. 

e Four firms submitted proposals for Santa Cruz METRO’S review. 

e Santa Cruz MEIRO staff reviewed and evaluated the proposals. 

111. DISCUSSION 

Santa Cruz METRO requested proposals froin qualified firms to provide fuel and vehicle 
washing services for Santa Cruz h4ETRO’s ADA Paratransit transportation services (ParaCruz). 
Proposals were requested for: fueling services only; washing services only; or both fuel and wash 
services for ParaCrur. vehicles. 

On December 18, 2009, Santa Cruz METRO Request for Proposal No. 10-16 was iiiailed to 
seventccn firms, was legally advertised, and a notice was posted on Santa Cruz METRO’S web 
site. On January 29, 2010, proposals werc received arid opened from four firms. A list of these 
firms is provided in Attacliinent A. Santa Cruz METRO staff have reviewed and evaluated the 
proposals. 
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The proposal received from Devco Oil, Inc. offered the lowest cost for fueling of ParaCruz 
vehicles. The proposal receivcd froin Master Car Wash offered the lowest cost for vehicle 
washing services for ParaCrriz vehicles. The evaluation coininittee is reconinmiding that 
contracts be established for ParaCruz vehicle wasliiiig services with Master Car Wash for ai1 
amount not to exceed $25,000 and for ParaCruz vchicle fueling services with Devco Oil Tnc. lor 
an ainount not to exceed $185,000. Both Contractors will provide all services nieetiiig all Santa 
Cruz METRO specifications and requirements. 

IIV. FINANCIAL, CQNSIDERATIONS 

Funds to support these contracts are included in the ParaCruz FY 10 operating budget. 

V. ATTACHMENTS 

Attachment A: 

Attachment R: 
Attachment C: 

List of firms that submitted a proposal 

Contract with Master Car Wash 

Contract with Devco Oil, hic. 

Prepared By: Lloyd Loiignccl<er, I'urchasing Agent 
Date Prepared: February 4, 20 10 

Note: The RFP along with its Exhibits and any Addendum(s) are available for 
review at the Acfniinistratisn Office of Santa Cruz METRO or online at 
ww 'vv . s c 111 t d * CCB nm 



LIST OF FIRMS THAT SUBMITTED A PROPOSAL IN RESPONSE 

TO SANTA CRIJZ METRO KFP NO. fQ-16 FOR PARACRUZ 

BrEHIGLlti: WASHING AND FtJELIINC SERVICES 

1 .  Devco Oil, lnc. of Santa Cruz, C X  

2. Oiieto Enterprises, Inc. DBA Steve’s Union Service of Satita Cruz, CA 

3. The Auto Spa Inc. DRA Cruz Car Wash of Soquel, (:A 

4. Master Car Wash oCCapitola, CA 



 1

CONTRACT FOR PARACRUZ VEHICLE WASHING SERVICES (10-16) 
 
THIS CONTRACT is made effective on March 1, 2010 between the SANTA CRUZ METROPOLITAN 
TRANSIT DISTRICT, a political subdivision of the State of California ("Santa Cruz METRO"), and 
MASTER CAR WASH ("Contractor"). 
 
 
1. RECITALS  
 
1.01 Santa Cruz METRO's Primary Objective  

 
Santa Cruz METRO is a public entity whose primary objective is providing public transportation 
and has its principal office at 110 Vernon Street, Santa Cruz, California 95060.  

 
1.02 Santa Cruz METRO's Need for ParaCruz Vehicle Washing Services  

 
Santa Cruz METRO has the need for ParaCruz Vehicle Washing Services.  In order to obtain these 
services, METRO issued a Request for Proposals, dated December 18, 2009, setting forth 
specifications for such services.  The Request for Proposals is attached hereto and incorporated 
herein by reference as Exhibit "A". 

 
1.03 Contractor's Proposal  

 
Contractor is a firm/individual qualified to provide ParaCruz Vehicle Washing Services and 
whose principal place of business is 2110 41st Ave, Capitola, CA.  Pursuant to the Request for 
Proposals by Santa Cruz METRO, Contractor submitted a proposal for ParaCruz Vehicle Washing 
Services, which is attached hereto and incorporated herein by reference as Exhibit "B."  

 
1.04 Selection of Contractor and Intent of Contract  

 
On February 26, 2010, Santa Cruz METRO selected Contractor as the offeror whose proposal was 
most advantageous to METRO, to provide the ParaCruz Vehicle Washing Services described 
herein. This Contract is intended to fix the provisions of these services.  

 
 

Santa Cruz METRO and Contractor agree as follows:  
 
2. INCORPORATED DOCUMENTS AND APPLICABLE LAW  
 
2.01 Documents Incorporated in this Contract  

 
The documents below are attached to this Contract and by reference made a part hereof.  This is an 
integrated Contract. This writing constitutes the final expression of the parties' contract, and it is a 
complete and exclusive statement of the provisions of that Contract, except for written 
amendments, if any, made after the date of this Contract in accordance with Section 13.14.  

 
A.  Exhibit "A" 

 
Santa Cruz Metropolitan Transit District's "Request for Proposals" dated December 18, 2009  
 
B.  Exhibit "B" (Contractor's Proposal)  
 
Contractor's Proposal to Santa Cruz METRO for ParaCruz Vehicle Washing Services, signed by 
Contractor and dated January 29, 2010.  
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2.02 Conflicts  
 
Where in conflict, the provisions of this writing supersede those of the above-referenced 
documents, Exhibits "A" and "B".  Where in conflict, the provisions of Exhibit "A" supercede 
Exhibit "B".  

 
2.03 Recitals 

 
The Recitals set forth in Article 1 are part of this Contract.  

 
3. DEFINITIONS 
 
3.01 General  

 
The terms below (or pronouns in place of them) have the following meaning in the contract:  

 
 

3.01.01 CONTRACT - The Contract consists of this document, the attachments incorporated 
herein in accordance with Article 2, and any written amendments made in accordance 
with Section 13.14.  

 
3.01.02 CONTRACTOR - The Contractor selected by Santa Cruz METRO for this project in 

accordance with the Request for Proposals issued December 18, 2009. 
 
3.01.03 CONTRACTOR'S STAFF - Employees of Contractor.  
 
3.01.04 DAYS - Calendar days.  
 
3.01.05 OFFEROR - Contractor whose proposal was accepted under the terms and conditions of 

the Request for Proposals issued December 18, 2009.  
 
3.01.06 PROVISION - Any term, agreement, covenant, condition, clause, qualification, 

restriction, reservation, or other stipulation in the contract that defines or otherwise 
controls, establishes, or limits the performance required or permitted by either party.  

 
3.01.07 SCOPE OF WORK (OR "WORK") - The entire obligation under the Contract, including, 

without limitation, all labor, equipment, materials, supplies, transportation, services, and 
other work products and expenses, express or implied, in the Contract.  

 
4. TIME OF PERFORMANCE  
 
4.01 Term  

 
The term of this Contract will be for a period not to exceed one (1) year and shall commence upon 
the issuance of the contract by Santa Cruz METRO. 

 
At the option of Santa Cruz METRO, this contract agreement may be renewed for four (4) 
additional one (1) year terms upon mutual written consent. 

  
5.  COMPENSATION  
 
5.01 Terms of Payment  

 
Santa Cruz METRO shall compensate Contractor in an amount not to exceed the amounts/rates 
agreed upon by Santa Cruz METRO.  Santa Cruz METRO shall reasonably determine whether 
work has been successfully performed for purposes of payment.  Compensation shall be made 
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within thirty (30) days of Santa Cruz METRO written approval of Contractor's written invoice for 
said work. Contractor understands and agrees that if he/she exceeds the $25,000 maximum amount 
payable under this contract, that it does so at its own risk. 

 
5.02 Invoices  

 
Contractor shall submit invoices with a purchase order  number provided by Santa Cruz METRO 
on a monthly basis.  Contractor's invoices shall include detailed records showing actual time 
devoted, work accomplished, date work accomplished, personnel used, and amount billed per 
hour.  Expenses shall only be billed if allowed under the Contract.  Telephone call expenses shall 
show the nature of the call and identify location and individual called.  Said invoice records shall 
be kept up-to-date at all times and shall be available for inspection by Santa Cruz METRO (or any 
grantor of Santa Cruz METRO, including, without limitation, any State or Federal agency 
providing project funding or reimbursement) at any time for any reason upon demand for not less 
than four (4) years after the date of expiration or termination of the Contract.  Under penalty of 
law, Contractor represents that all amounts billed to Santa Cruz METRO are (1) actually incurred;  
(2) reasonable in amount; (3) related to this Contract; and (4) necessary for performance of the 
project.  
   

 
6. NOTICES  

 
All notices under this Contract shall be deemed duly given upon delivery, if delivered by hand; or 
three (3) days after posting, if sent by registered mail, receipt requested; to a party hereto at the 
address hereinunder set forth or to such other address as a party may designate by notice pursuant 
hereto.  

 
Santa Cruz METRO  

 
Santa Cruz Metropolitan Transit District  
110 Vernon Street 
Santa Cruz, CA 95060  
Attention:    General Manager 
     
CONTRACTOR  

 
Master Car Wash 
2110 41st Ave. 
Capitola CA 95010 
Attention: Manager 
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7. AUTHORITY  
 
Each party has full power and authority to enter into and perform this Contract and the person signing this 
Contract on behalf of each has been properly authorized and empowered to enter into this Contract.  Each 
party further acknowledges that it has read this Contract, understands it, and agrees to be bound by it.  
 
 
Signed on __________________________________________  
 
 
Santa Cruz METRO - SANTA CRUZ METROPOLITAN TRANSIT DISTRICT  
 
 
__________________________________________________  
Leslie R. White 
General Manager  
 
 
 
CONTRACTOR – MASTER CAR WASH 
 
 
 
By _________________________________________________  
Jaime Martinez 
Manager 
 
 
Approved as to Form: 
 
 
____________________________________________________  
Margaret Rose Gallagher 
District Counsel 



 

SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 
 
 
 

Request for Proposals (RFP) 
 

For ParaCruz Vehicle Washing and Fueling Services   
 

METRO RFP No. 10-16 
 

 
Date Issued: December 18, 2009 

 
Proposal Deadline: 5:00 P.M., January 29, 2010 

 
 
 

 
 
 

 
 

Contents of this RFP 
 
Part I.   Instructions to Offerors 
Part II.   General Information Form 
Part III.  Specifications 
Part IV.  General Conditions 
Part V.  Contract/Agreement 
Part VI.  FTA Requirements for Non-Construction Contracts 
Part VII.  Protest Procedures 
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PART I 

 
INSTRUCTIONS TO OFFERORS  

 
 
1. GENERAL:  These instructions form a part of the contract documents and shall have the same force as any 

other portion of the contract.  Failure to comply may subject the proposal to immediate rejection. 
 
2.   OFFEROR RESPONSIBILITY:  METRO has made every attempt to provide all information needed by 

offerors for a thorough understanding of project terms, conditions, and requirements.  It is expressly understood 
that it is the responsibility of offerors to examine and evaluate the work required under this RFP and the terms 
and conditions under which the work is performed.  By submitting a proposal, Offeror represents that it has 
investigated and agrees to all terms and conditions of this RFP. 

 
3.   DELIVERY OF PROPOSALS TO METRO:  Proposals (1 original and 4 copies) must be delivered to METRO 

Purchasing Office, 110 Vernon Street, Santa Cruz, California, 95060 on or before the deadline noted in the 
RFP. 

 
 Any contract or purchase order entered into as a result of this RFP shall incorporate the RFP and the proposal 

submitted by successful offeror.  In the event of conflict between the proposal and any other contract document, 
the other contract document shall prevail unless specified otherwise by METRO. Telephone or electronic 
proposals will not be accepted. 

 
4.   LATE PROPOSALS:  Proposals received after the date and time indicated herein shall not be accepted and 

shall be returned to the Offeror unopened. 
 
 Requests for extensions of the proposal closing date or time will not be granted.  Offerors mailing proposals 

should allow sufficient mail time to ensure timely receipt of their proposals before the deadline, as it is the 
offerors responsibility to ensure that proposals arrive before the closing time. 

 
5.   MULTIPLE PROPOSALS:  An offeror may submit more than one proposal.  At least one of the proposals shall 

be complete and comply with all requirements of this RFP.  However, additional proposals may be in 
abbreviated form, using the same format, but providing only the information that differs in any way from the 
information contained in the master proposal.  Master proposals and alternate proposals should be clearly 
labeled. 

 
6.   PARTIAL PROPOSALS:  No partial proposals shall be accepted. 
 
7.   WITHDRAWAL OR MODIFICATION OF PROPOSALS:  Proposals may not be modified after the time and 

date proposals are opened.  Proposals may be withdrawn by Offeror before proposal opening upon written 
request of the official who is authorized to act on behalf of the Offeror. 

 
8.   CHANGES TO THE RFP RECOMMENDED BY OFFERORS:  All requests for clarification or modification 

of the RFP shall be made in writing. Offerors are required to provide the value of each proposed modification 
and a brief explanation as to why the change is requested.  Value shall be defined as the cost or savings to 
METRO and the advantage to METRO of the proposed change. 

 
9.   ADDENDA:  Modifications to this RFP shall be made only by written addenda issued to all RFP holders of 

record.  Verbal instructions, interpretations, and changes shall not serve as official expressions of METRO, and 
shall not be binding. All cost adjustments or other changes resulting from said addenda shall be taken into 
consideration by offerors and included in their proposals. 

 
10. OFFEROR'S PROPOSAL TO METRO:  Offerors are expected to thoroughly examine the scope of work and 

terms and conditions of the RFP.  Offerors' terms, conditions, and prices shall constitute a firm offer to METRO 
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that cannot be withdrawn by the Offeror for ninety (90) calendar days after the closing date for proposals, 
unless a longer time period is specified by METRO in the RFP.   

 
11. SINGLE OFFEROR RESPONSIBILITY:  Single Offeror responsibility is required under this RFP.  Each 

Offeror responding to this RFP must respond to all professional services and provide all materials, equipment, 
supplies, transportation, freight, special services, and other work described or otherwise required herein. 

 
12. EXPERIENCE AND QUALIFICATIONS:  Offeror may be required upon request of METRO to substantiate 

that Offeror and its proposed subcontractors have the skill, experience, licenses, necessary facilities, and 
financial resources to perform the contract in a satisfactory manner and within the required time. 

 
13. SUBCONTRACTING:  The requirement for single-point responsibility does not prohibit subcontracts or joint 

ventures provided that the single successful Offeror assumes the following responsibilities:  (1) serves as the 
sole general contractor with METRO;  (2) assumes full responsibility for the performance of all its 
subcontractors, joint venturers, and other agents;  (3) provides the sole point of contact for all activities through 
a single individual designated as project manager;  (4) submits information with its proposal documenting the 
financial standing and business history of each subcontractor or joint venturer; and, (5) submits copies of all 
subcontracts and other agreements proposed to document such arrangement. 

 
 Without limiting the foregoing, any such legal documents submitted under item "5" above must (a) make 

METRO a third-party beneficiary thereunder;  (b) grant to METRO the right to receive notice of and cure any 
default by the successful offeror under the document; and (c) pass through to METRO any and all warranties 
and indemnities provided or offered by the subcontractor or similar party. 

 
14. EVALUATION CRITERIA AND AWARD OF CONTRACT:  The award of the contract will be made to the 

responsible Offeror whose proposal is most advantageous to METRO.  Specific evaluation criteria are identified 
in the Specifications section of the RFP. 

 
15.  METRO'S PREROGATIVE:  METRO reserves the right to contract with any single firm or joint venture 

responding to this RFP (without performing interviews), based solely upon its evaluation and judgment of the 
firm or joint venture in accordance with the evaluation criteria.  This RFP does not commit METRO to 
negotiate a contract, nor does it obligate METRO to pay for any costs incurred in preparation and submission of 
proposals or in submission of a contract. 

 
 METRO reserves and holds at its discretion the following rights and options in addition to any others provided 

by the Public Utility Code, Section 98000 and the Public Contract Code:  (1) to reject any or all of the 
proposals;  (2) to issue subsequent requests for proposals;  (3) to elect to cancel the entire request for proposals;  
(4) to waive minor informalities and irregularities in proposals received;  (5) to enter into a contract with any 
combination of one or more prime contractors, subcontractors, or service providers;  (6) to approve or 
disapprove the use of proposed subcontractors and substitute subcontractors;  (7) to negotiate with any, all, or 
none of the respondents to the RFP. 

 
16. EXECUTION OF CONTRACT:  The final contract shall be executed by the successful offeror and returned to 

METRO Administrative Office no later than ten (10) calendar days after the date of notification of award by 
METRO.  All required bonds and insurance certificates shall also be submitted by this deadline.  In the event 
successful offeror does not submit any or all of the aforementioned documents on or before the required 
deadline, METRO may award the contract to another offeror; in such event, METRO shall have no liability and 
said party shall have no remedy of any kind against METRO. 

 
17. DISADVANTAGED BUSINESS ENTERPRISES:  The Board of Directors of the Santa Cruz Metropolitan 

Transit METRO has adopted a Disadvantaged Business Enterprise Policy to promote the participation of 
disadvantaged business enterprises (DBE) in all areas of METRO contracting to the maximum extent 
practicable. Consistent with the DBE Policy, the successful offeror selected for this project shall take all 
necessary and reasonable steps to ensure that DBE firms have the maximum practicable opportunity to 
participate in the performance of this project and any subcontracting opportunities thereof. 
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18. NONDISCRIMINATION:  The Santa Cruz Metropolitan Transit District will not discriminate with regard to 
race, color, creed, ancestry, national origin, religion, sex, sexual preference, marital status, age, medical 
condition or disability in the consideration for award of contract.  

 
19. PUBLIC RECORDS ACT: 
 
A. Responses to this IFB shall be subject to the provisions of the California Public Records Act 

(Government Code Sections §6250 et. seq.). 
B. The Bidder may label information as “Trade Secret”, “Confidential” or “Proprietary”.  METRO will not 

advise as to the nature or content of documents entitled to protection from disclosure under the California 
Public Records Act.  METRO will use its best efforts to inform the Contractor of any request for any 
documents provided by the Bidder to METRO marked “Trade Secret”, “Confidential”, or “Proprietary”.  
However, it is incumbent on the Contractor to assert any rights to confidentiality and to seek and obtain a 
court order prohibiting the release of such information. 

C. Under no circumstances, will METRO be responsible or liable to the Bidder or any other party for the 
disclosure of any such labeled information, whether the disclosure is required by law or a court order or 
occurs through inadvertence, mistake, or negligence on the part of METRO or its officers, employees, 
agents, and/or Contractors. 

D. The Bidder, at its sole expense and risk, shall be responsible for prosecuting or defending any action 
concerning the information contained in the IFB and shall hold METRO harmless from all costs and 
expenses, including attorney’s fees, in connection with such actions. 
 
 

 
ADDITIONAL INSTRUCTIONS TO OFFERORS ARE SET FORTH IN  

OTHER SECTIONS OF THIS REQUEST FOR PROPOSALS 



  

II-1 

 
PART II 

 
GENERAL INFORMATION FORM  

 
PARACRUZ VEHICLE WASHING AND FUELING SERVICES  

RFP No. 10-16 
(To be completed by the offeror and placed at the front of your proposal) 

 
 
______________________________________           __________________________________  
Legal Name of Firm                                                                   Date 
 
______________________________________________________________________________  
Firm's Address  
 
____________________________________           ____________________________________  
Telephone Number                                                                 FAX Number  
 
______________________________________________________________________________  
Type of Organization (Partnership, Corporation, etc.)   Tax ID Number 

 
Offeror understands and agrees that, by his/her signature, if awarded the contract for the project, he/she is entering into a contract 
with METRO that incorporates the terms and conditions of the entire Request for Proposals package, including the General 
Conditions section of the Request for Proposals. Offeror understands that this proposal constitutes a firm offer to METRO that 
cannot be withdrawn for ninety (90) calendar days from the date of the deadline for receipt of proposals.  If awarded the contract, 
offeror agrees to deliver to METRO the required insurance certificates within ten (10) calendar days of the Notice of Award. 
 
 
______________________________________________________________________________  
Signature of Authorized Principal  
 
______________________________________________________________________________  
Name of Principal-in-Charge and Title  
 
______________________________________________________________________________  
Name of Project Manager and Title  
 
______________________________________________________________________________  
Name, Title, Email Address and Phone Number of Person To Whom Correspondence Should be Directed  
 
______________________________________________________________________________  
Addresses Where Correspondence Should Be Sent  
 
______________________________________________________________________________  
Areas of Responsibility of Prime Contractor  
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Listing of major sub consultants proposed (if applicable), their phone numbers, and areas of responsibility 
(indicate which firms are DBE's): 
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________ 
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________ 
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________ 
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CERTIFICATION OF PROPOSED CONTRACTOR REGARDING DEBARMENT, 
SUSPENSION AND OTHER INELIGIBILITY AND VOLUNTARY EXCLUSION 

 
 
 
(Contractor)    certifies to the best of its knowledge and 
belief, that it and its principals: 
 
Are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from 
covered transactions by any Federal department or agency; 
 
Have not within a three year period preceding this bid been convicted of or had a civil judgment rendered against 
them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain or performing 
a public (Federal, State, or local) transaction or contract under a public transaction; violation of Federal or State 
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, 
making false statements or receiving stolen property; 
 
Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in paragraph (2) of this certification; and 
 
Have not within a three year period preceding this bid had one or more public transactions (Federal, State or local) 
terminated for cause or default.  
 
If the Proposed Subcontractor is unable to certify to any of the statements in this certification, it shall attach an 
explanation to this certification.  
 
 
(Contractor) _______________________, CERTIFIES OR AFFIRMS THE TRUTHFULNESS AND ACCURACY 
OF THE CONTENTS OF THE STATEMENTS SUBMITTED ON OR WITH THIS CERTIFICATION AND 
UNDERSTANDS THAT THE PROVISIONS OF 31 U.S.C. SECTIONS 3801 ET. SEQ. ARE APPLICABLE 
THERETO.  
 
 
  
 Signature and Title of Authorized Official 
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LOBBYING CERTIFICATION 
(Only for Contracts above $100,000) 

 
Lobbying Certification for Contracts Grants, Loans and Cooperative Agreements (Pursuant to 49 CFR Part 20, 
Appendix A) 
 
The undersigned certifies, to the best of his or her knowledge and belief, that: 
 
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any 
person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any 
Federal Contract, the making of any Federal grant, the making of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal 
Contract, grant, loan, or cooperative agreement. 
 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making 
lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this Federal Contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form--LLL, “Disclosure Form to 
Report Lobbying,” in accordance with its instructions and as amended by “Government wide Guidance for New 
Restrictions on Lobbying,” 61 Fed. Reg. 1413 (1/19/96). 
 
(3) The undersigned shall require that the language of this certification be included in the award documents for 
all sub awards at all tiers (including subcontracts, sub grants, and Contracts under grants, loans, and cooperative 
agreements) and that all sub recipients shall certify and disclose accordingly. 
 
This certification is a material representation of fact upon which reliance was placed when this transaction was made 
or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed 
by 31 U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the 
required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 
such failure. 
 
The Bidder/Offeror certifies or affirms the truthfulness and accuracy of each statement of its certification and 
disclosure, if any. In addition, the Bidder/Offeror understands and agrees that the provisions of 31 U.S.C. A 3801, 
et. seq. apply to this certification and disclosure, if any. 
 
 
Firm Name ____________________________________________________________________  
 
Signature of Authorized Official ___________________________________________________  
 
Name and Title of Authorized Official _______________________________________________ 
 
Date      
 



  

II-5 

BUY AMERICA PROVISION  
(Only for Contracts above $100,000) 

 
 
This procurement is subject to the Federal Transit Administration Buy America Requirements in 49 CFR part 661. 
  
A Buy American Certificate, as per attached format, must be completed and submitted with the bid.  A bid which 
does not include the certificate will be considered non-responsive.  
 
A false certification is a criminal act in violation of 18 U.S.C. 1001. Should this procurement be investigated, the 
successful bidder/proposer has the burden of proof to establish that it is in compliance. 
 
A waiver from the Buy America Provision may be sought by SCMTD if grounds for the waiver exist. 
 
Section 165(a) of the Surface Transportation Act of 1982 permits FTA participation on this contract only if steel and 
manufactured products used in the contract are produced in the United States. 
 
 

BUY AMERICA CERTIFICATE 
 
The bidder hereby certifies that it will comply with the requirements of Section 165(a) or (b) (3) of the Surface 
Transportation Assistance Act of 1982, and the applicable regulations in 49 CFR Part 661. 
 
Date:  ______________________________________________________________ 
 
Signature: ______________________________________________________________ 
 
Company Name: ______________________________________________________________ 
 
Title:  ______________________________________________________________ 
 

OR 
 
The bidder hereby certifies that it cannot comply with the requirements of Section 165(a) or (b) (3) of the Surface 
Transportation Act of 1982, but may qualify for an exception to the requirement pursuant to Section 165(b)(2) or 
(b)(4) of the Surface Transportation Assistance Act of 1982, as amended, and regulations in 49 CFR 661.7. 
 
Date:  ______________________________________________________________ 
 
Signature: ______________________________________________________________ 
 
Company Name: ______________________________________________________________ 
 
Title:  ______________________________________________________________ 
 



CONTRACTOR DBE INFORMATION 
 

 

CONTRACTOR’S NAME      CONTRACTOR’S ADDRESS         
DBE GOAL FROM CONTRACT                      %         ______________ 
FED. NO.         
COUNTY        PROPOSAL AMOUNT $         
AGENCY        PROPOSAL OPENING DATE         
CONTRACT NO.       DATE OF DBE CERTIFICATION        

SOURCE **           
 
This information must be submitted during the initial negotiations with METRO.  By submitting a proposal, offeror certifies that he/she is in compliance with METRO’s policy.  Failure to 
submit the required DBE information by the time specified will be grounds for finding the proposal non-responsive. 
                   
 

 
CONTRACT 

ITEM NO. 

ITEM OF WORK AND DESCRIPTION OF  
WORK OR SERVICES TO BE SUBCONTRACTED 

OR MATERIALS TO BE PROVIDED * 

 
CERTIFICATION 
FILE NUMBER 

 
NAME OF DBE 

DOLLAR 
AMOUNT 
DBE *** 

PERCENT 
DBE 

                   
 
 
 
 
 
 
 
 
 

   TOTAL CLAIMED DBE  
PARTICIPATION 

 
$    

 
 % 

                   
 
 
                   
SIGNATURE OF CONTRACTOR         DATE 
 
AREA CODE/TELEPHONE        (Detach from proposal if DBE information is not submitted with proposal.) 
 
* If 100% of item is not to be performed or furnished by DBE, describe exact portion, including plan location of work to be performed, of item to be performed or furnished by 

DBE. 
** DBE’s must be certified on the date proposals are opened. 
*** Credit for a DBE supplier who is not a manufacturer is limited to 60% of the amount paid to the supplier. 
 
NOTE: Disadvantaged business must renew their certification annually by submitting certification questionnaires in advance of expiration of current certification.  Those not on a current 

list cannot be considered as certified. 
 
 
 
                   



CONTRACTOR DBE INFORMATION 
 

 

 
 

CONTRACT 
ITEM NO. 

ITEM OF WORK AND DESCRIPTION OF  
WORK OR SERVICES TO BE SUBCONTRACTED 

OR MATERIALS TO BE PROVIDED * 

 
CERTIFICATION 
FILE NUMBER 

 
NAME OF DBE 

DOLLAR 
AMOUNT 
DBE *** 

PERCENT 
DBE 

                   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

   TOTAL CLAIMED DBE  
PARTICIPATION 

 
$    

 
 % 
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PART III  
 

SPECIFICATIONS FOR PARACRUZ VEHICLE  
WASHING AND FUELING SERVICES 

 
 
1.  INTRODUCTION 
 
The Santa Cruz Metropolitan Transit District (METRO) is requesting proposals from qualified firms to undertake 
the following activities related to providing fuel and vehicle washing services for the METRO’s ADA Paratransit 
transportation services (ParaCruz). Offerors can provide proposals for: fueling services only; washing services only; 
or both fuel and wash services for ParaCruz vehicles. 
 
2.   BACKGROUND 
 
The Santa Cruz Metropolitan Transit District is the sole public transit operator in Santa Cruz County.  Its service 
area is the entire county, an area of 441 square miles with a population of 255,602 (according to 2000 estimates by 
the State Department of Finance).  METRO provides fixed route bus service that serves both the urban and rural 
areas of the County and ADA paratransit services for pre-qualified customers within ¾ of a mile of fixed route 
services. The operations facility for ParaCruz is located at 2880 Research Park Drive, Suite 160, Soquel, California. 
 
3.  FUEL REQUIREMENTS 
 
The ParaCruz program utilizes the following vehicles: 
 

A. Twenty  (20) each modified Chevrolet Venture minivans with wheelchair ramps,  
 
B. Three (3) each Goshen 15-passenger vans with wheelchair lifts. 

 
All vehicles require unleaded gasoline with a minimum octane rating of 87. It is estimated that each Chevrolet 
Venture minivan will require approximately 200 gallons of unleaded gasoline per week, each and each Goshen 15-
passenger vans will require approximately 600 gallons of unleaded gasoline per week.  
 
Offeror shall provide a cost proposal that will identify any discount offered from the daily-posted pump price or 
volume discount offered based on the total monthly volume of gas purchased. Offeror shall also provide the posted 
price for 87 octane-unleaded fuel as posted on Wednesday, January 20, 2010. One (1) of the Offeror’s fueling 
station(s) must be located within a 5 -mile radius from the ParaCruz Operations facility located at 2880 Research 
Park Drive, Suite 160, Soquel, California.  
 
Fuel service must be available from 6:30 a.m. to 6:30 p.m. daily. 
 
For each vehicle refueling transaction, the following information must be recorded and identified on Offeror’s 
receipt to be provided to the ParaCruz driver: 
 

A. ParaCruz vehicle ID number and mileage; 
B. ParaCruz driver ID number; 
C. Date service was provided; 
D. Number of gallons purchased,  
E. Gallon price of fuel, and  
F. Total amount of purchase. 
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4.  VEHICLE WASHING REQUIREMENTS 
 
The ParaCruz Chevrolet Venture minivans are to be washed once per week (METRO’s bus washing facilities will be 
used for the Champion and Goshen vehicles). Washing requirements shall include the following: 

 
A. Exterior washing and drying of vehicle body, wheels and tires; 
B. Vacuuming of the inside of the vehicle including floors, seats and dash board and disinfecting; 
C. Cleaning and drying of all windows, inside and out; and 
D. Biohazard cleaning of inside the vehicle (vomit, urine, etc.) when needed.  

 
Contractor shall provide an estimated completion time for these services (estimated time from arrival of vehicle to 
completion of standard wash requirements). 
 
Wash services must be available from 8:00 a.m. to 6:00 p.m. Monday through Friday and 10:00 a.m. to 5:00 p.m. 
Saturdays and Sundays (except when weather prohibits washing) 
 
Submitted cost shall be inclusive of all taxes and tip (if provided) to car washer. 

 
5.  INVOICING 
 
Offerors shall provide monthly invoices of services provided either fuel only, wash only or both services providing 
the following information: 
 

A. ParaCruz vehicle ID number and mileage; 
B. ParaCruz driver ID number; 
C. Date service was provided; 
D. Type of service(s) performed; 
E. Contract unit price(s) of service(s) performed less offered discounts;  
F. Total monthly dollar amount of services performed; and 
G. METRO assigned purchase order number. 

 
In addition, the above information shall be supplied monthly in an excel spreadsheet format (or compatible) 
detailing daily transactions subdivided by the daily information as listed above..  
 
6. CONTRACT TERM 
 
The term of this Contract will be for a period not to exceed one (1) year and shall commence upon the issuance of 
the contract by METRO. At the option of METRO, this contract agreement may be renewed for four (4) additional 
one (1) year terms upon mutual written consent. Compensation rates for option years are subject to negotiation and 
shall not exceed the annual percentage change in the Consumers Price Index for the San Francisco – Oakland – San 
Jose area. Costs for any enhancements in service will be negotiated. 
 
7. PROCESS FOR SUBMITTAL OF PROPOSALS 
 
7.1 Proposal Requirements 
 
7.1.1 Contractor shall be required to meet all other provisions of the contract documents enclosed as part of this 

Request for Proposal package.  
7.1.2 Conflict of Interest - The offeror shall disclose any financial, business or other relationship with METRO or 

any of its officers or officials that may have an impact upon the outcome of the work.  The offeror shall 
also list current clients who may have a financial interest in the outcome of the work.  

7.1.3 Professional Services Agreement - Offeror’s proposal shall be based on the requirements set forth in the 
"Professional Services Agreement" included in this RFP (Part V). The final agreement between METRO 
and Contractor shall be in substantially the same form and content as the "Professional Services 
Agreement" included herein.  
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7.1.4 Signature - The proposal shall be signed by an official authorized to bind the offeror and shall contain a 
statement to the effect that the proposal is a firm offer for a 90-day period.     

 
7.2 Proposal Submittal 
 

One original unbound proposal and four bound copies must be received no later than 5.00 p.m. on duedate 
at METRO’s Administration Office, 110 Vernon Street, Santa Cruz, CA 95060.  All responses to this RFP 
become the property of METRO.  Proposals must be clearly marked: 

 
RFP No. 10-16 

 Proposal for ParaCruz Vehicle Washing and Fueling Services 
(Proposal Due Date:  January 29, 2010, 5:00 p.m.) 

 
All proposals submitted in response to this RFP become a matter of Public Record and shall be regarded as 
Public Records, with the exception of those elements in each proposal which are defined by the proposer as 
business or trade secrets, and marked as “Trade Secret”, “Confidential” or “Proprietary.”  METRO shall 
not in any way be liable or responsible for the disclosure of any such records or portions thereof, if they are 
not plainly marked “Trade Secret”, “Confidential” or “Proprietary”, or if disclosure is required under the 
Public Record Act. 

 
7.3 Rejection Of Proposals 
 

Failure to meet the requirements for the Request for Proposals will be cause for rejection of the proposal.  
METRO may reject any proposal if it is conditional, incomplete or contains irregularities.  METRO may 
waive an immaterial deviation in the proposal.  Waiver of an immaterial deviation shall in no way modify 
the Request for Proposal's documents or excuses the offeror from full compliance with the contract 
documents if the offeror is awarded the contract.  METRO reserves the right to not award the contract 
should it determine that the proposals are not in its best interest.  

 
7.4 Evaluation Criteria And Selection Of The Successful Offeror  
 

7.4.1 Selection of the successful offeror will be based on information provided in response to the RFP 
and a variety of factors, including costs, evaluation of proposals according to METRO-specified 
evaluation criteria, consideration of any exceptions taken to METRO’s proposed contract terms 
and conditions, qualifications and experience, information provided by offeror's references for 
whom work of a similar nature has been done, and Disadvantaged Business Enterprise (DBE) 
participation. 

7.4.2 Proposals submitted by each offeror shall be evaluated separately based on how well the proposal 
meets METRO’s criteria.  Contract award will be based on written proposals submitted. METRO, 
at its sole discretion, will determine whether to interview the top rated offerors or to award the 
contract without further discussion on the basis of the initial proposal received. 

7.4.3 If a single proposal is received in response to this RFP, METRO will perform a detailed cost/price 
analysis prior to the award of contract.  

7.4.4 A METRO evaluation committee will perform the overall evaluation process.  The evaluation 
criteria set forth below will be the sole basis for determining an award of contract. Proposals 
should be specific and complete in every detail.  Reference checks will be made of the top rated 
offerors. 

 
Proposals will be evaluated and scored according to the following: 
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EVALUATION CRITERIA EVALUATION POINTS 
1. Cost 45 
2. Location of vendor’s site 40 
3. Ability to meet the requirements presented in the Scope. 10 
4. Disadvantage Business Enterprise Participation  5 

Total Points Possible 100 
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PART IV 

 
GENERAL CONDITIONS TO THE CONTRACT  

 
 
1.  GENERAL PROVISIONS  
 
1.01 Governing Law & Compliance with All Laws 

 
This Contract is governed by and construed in accordance with the laws of California.  Each party will 
perform its obligations hereunder in accordance with all applicable laws, rules, and regulations now or 
hereafter in effect. Contractor shall ensure throughout the terms of this Agreement that all federal, state and 
local laws and requirements are met including any requirements METRO is obligated to perform because 
of receipt of grant funding. Contractor shall also be required to fulfill its obligation as a federal and/or state 
and/or local sub-recipient of grant funding.  

 
1.02  Right to Modify Contract  

 
METRO may extend the term of this Contract, expand the Scope of Work, or otherwise amend the 
Contract.  Any such extension, expansion or amendment shall be effective only upon written agreement of 
the parties in accordance with Section 13.14.  

 
2.  TERMINATION  
 
2.01  Termination for Convenience  
 

2.01.01 The performance of Work under this Contract may be terminated by METRO upon fifteen (15) 
days' notice at any time without cause for any reason in whole or in part, whenever METRO 
determines that such termination is in METRO's best interest. 

 
2.01.02 Upon receipt of a notice of termination, and except as otherwise directed by METRO, the 

Contractor shall:  (1) stop work under the Contract on the date and to the extent specified in the 
notice of termination;  (2) place no further orders or subcontracts for materials, services, or 
facilities, except as may be necessary for completion of such portion of the Work under the 
Contract as is not terminated;  (3) terminate all orders and subcontracts to the extent that they 
relate to the performance of work terminated by the notice of termination;  (4) assign to METRO 
in the manner, at the time, and to the extent directed by METRO all of the rights, title, and interest 
of the Contractor under the orders and subcontracts so terminated, in which case METRO shall 
have the right, at its discretion, to settle or pay any or all claims arising out of the termination of 
such orders and subcontracts;  (5) settle all outstanding liabilities and claims arising out of such 
termination or orders and subcontracts, with the approval or ratification of METRO, to the extent 
METRO may require, which approval or ratification shall be final for all the purposes of this 
clause;  (6) transfer title to METRO and deliver in the manner, at the time, and to the extent, if 
any, directed by METRO the fabricated or unfabricated parts, work in progress, completed work, 
supplies and other material produced as a part of, or acquired in connection with the performance 
of, the work terminated and the completed or partially completed plans, drawings, information and 
other property which, if the Contract had been completed, would have been required to be 
furnished to METRO;  (7) use its best efforts to sell, in the manner, at the time, to the extent, and 
at the price(s) directed or authorized by METRO, any property of the types referred to above 
provided, however, that the Contract shall not be required to extend credit to any purchaser, and 
may acquire any such property under the conditions prescribed by and at a price(s) approved by 
METRO, and provided further, that the proceeds of any such transfer or disposition shall be 
applied in reduction of any payments to be made to METRO to the Contractor under this Contract 
or shall otherwise be credited to the price or cost of the Work covered by this Contract or paid in 
such other manner as METRO may direct;  (8) complete performance of such part of the Work as 
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shall not have been terminated by the notice of termination;  and (9) take such action as may be 
necessary, or as METRO may direct, for the protection or preservation of the property related to 
this Contract which is in the possession of the Contractor and in which METRO has or may 
acquire an interest.  

 
2.02  Termination for Default 
 

2.02.01 METRO may, upon written notice of default to the Contractor, terminate the whole or any part of 
this Contract if the Contractor:  (1) fails to complete the Scope of Work within time period stated 
in the Specifications section of the IFB;  (2) fails to perform any of the other provisions of the 
Contract; or (3) fails to make progress as to endanger performance of this Contract in accordance 
with its provisions. 

 
2.02.02  If the Contract is terminated in whole or in part for default, METRO may procure, upon such 

terms and in such manner as METRO may deem appropriate, supplies or services similar to those 
so terminated.  Without limitation to any other remedy available to METRO, the Contractor shall 
be liable to METRO for any excess costs for such similar supplies or services, and shall continue 
the performance of this Contract to the extent not terminated under the provisions of this clause. 

 
2.02.03  If, after notice of termination of this Contract under the provisions of this clause, it is determined 

for any reason that the Contractor was not in default under the provisions of this clause, or that the 
default was excusable under the provisions of this clause, the rights and obligations of Contractor 
and METRO shall be considered to have been terminated pursuant to termination for convenience 
of METRO pursuant to Article 2.01 from the date of Notification of Default. 

 
2.03   No Limitation 

 
The rights and remedies of METRO provided in this Article 2 shall not be exclusive and are in addition to 
any other rights and remedies provided by law or under this Contract. 

 
3.  FORCE MAJEURE 
 
3.01  General 

 
Neither party hereto shall be deemed to be in default of any provision of this Contract, or for any failure in 
performance, resulting from acts or events beyond the reasonable control of such party.  For purposes of 
this Contract, such acts shall include, but not be limited to, acts of God, civil or military authority, civil 
disturbance, war, strikes, fires, other catastrophes, or other "force majeure" events beyond the parties' 
reasonable control; provided, however, that the provisions of this Section 3 shall not preclude METRO 
from canceling or terminating this Contract (or any order for any product included herein), as otherwise 
permitted hereunder, regardless of any force majeure event occurring to Contractor.  

 
3.02   Notification by Contractor 

 
Contractor shall notify METRO in writing as soon as Contractor knows, or should reasonably know, that a 
force majeure event (as defined in Section 3.01) has occurred that will delay completion of the Scope of 
Work.  Said notification shall include reasonable proofs required by METRO to evaluate any Contractor 
request for relief under this Article 3.  METRO shall examine Contractor's notification and determine if the 
Contractor is entitled to relief.  METRO shall notify the Contractor of its decision in writing.  METRO's 
decision regarding whether or not the Contractor is entitled to force majeure relief shall be final and 
binding on the parties.  

 
3.03   Losses 

 
Contractor is not entitled to damages, compensation, or reimbursement from METRO for losses resulting 
from any "force majeure" event. 
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4.  PROFESSIONAL STANDARDS  
 
Contractor shall at all times during the term of this Contract possess the technical ability, experience, financial 
ability, overall expertise, and all other skills, licenses, and resources necessary to perform and complete the scope of 
work in a timely, professional manner so as to meet or exceed the provisions of this Contract.  
 
5.  PROFESSIONAL RELATIONS  
 
5.01  Independent Contractor  

 
No relationship of employer and employee is created by this Contract.  In the performance of its work and 
duties, Contractor is at all times acting and performing as an independent contractor in the practice of its 
profession.  METRO shall neither have nor exercise control or direction over the methods by which 
Contractor performs services pursuant to this Contract (including, without limitation, its officers, 
shareholders, and employees); provided, however, that Contractor agrees that all work performed pursuant 
to this Contract shall be in strict accordance with currently approved methods and practices in its 
profession, and in accordance with this Contract.  The sole interest of METRO is to ensure that such 
services are performed and rendered in a competent and cost effective manner.  

 
5.02  Benefits  

 
Contractor (including, without limitation, its officers, shareholders, subcontractors and employees) has no 
claim under this Contract or otherwise against METRO for social security benefits, workers' compensation 
benefits, disability benefits, unemployment benefits, vacation pay, sick leave, or any other employee 
benefit of any kind.  

 
6.  INDEMNIFICATION FOR DAMAGES, TAXES AND CONTRIBUTIONS  
 
6.01  Scope  

 
Contractor shall exonerate, indemnify, defend, and hold harmless METRO (which for the purpose of 
Articles 6 and 7 shall include, without limitation, its officers, agents, employees and volunteers) from and 
against:  

 
6.01.01  Any and all claims, demands, losses, damages, defense costs, or liability of any kind or nature 

which METRO may sustain or incur or which may be imposed upon it for injury to or death of 
persons, or damage to property as a result of, or arising out of, or in any manner connected with 
the Contractor's negligence, recklessness or willful misconduct under the provisions of this 
Contract. Such indemnification includes any damage to the person(s) or property (ies) of 
Contractor and third persons.  

 
6.01.02  Any and all Federal, state and local taxes, charges, fees, or contributions required to be paid with 

respect to Contractor, Contractor's officers, employees and agents engaged in the performance of 
this Contract (including, without limitation, unemployment insurance, social security, and payroll 
tax withholding).  

 
7.  INSURANCE  
 
7.01  General  

 
Contractor, at its sole cost and expense, for the full term of this Contract (and any extensions thereof), shall 
obtain and maintain at minimum all of the following insurance coverage.  Such insurance coverage shall be 
primary coverage as respects METRO and any insurance or self-insurance maintained by METRO shall be 
excess of Contractor's insurance coverage and shall not contribute to it.  
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7.02  Types of Insurance and Minimum Limits  
 
Contractor shall obtain and maintain during the term of this Contract:  

 
(1)  Worker's Compensation and Employer's Liability Insurance in conformance with the laws 

of the State of California (not required for Contractor's subcontractors having no 
employees).  

 
(2)  Contractors vehicles used in the performance of this Contract, including owned, non-owned 

(e.g. owned by Contractor's employees), leased or hired vehicles, shall each be covered with 
Automobile Liability Insurance in the minimum amount of $1,000,000.00 combined single 
limit per accident for bodily injury and property damage.  

 
(3)  Contractor shall obtain and maintain Comprehensive General Liability Insurance coverage 

in the minimum amount of $1,000,000.00 combined single limit, including bodily injury, 
personal injury, and property damage.  Such insurance coverage shall include, without 
limitation:  

 
(a)  Contractual liability coverage adequate to meet the Contractor's indemnification 

obligations under this contract. 
(a)  Full Personal Injury coverage.   
(a)  Broad form Property Damage coverage.   
(a)  A cross-liability clause in favor of METRO.  

 
(4) Contractor shall obtain and maintain Professional Liability Insurance coverage in the 

minimum amount of $1,000,000.00. 
 

7.03  Other Insurance Provisions  
 

(1)  As to all insurance coverage required herein, any deductible or self-insured retention 
exceeding $5,000.00 shall be disclosed to and be subject to written approval by METRO.  

 
(2)  If any insurance coverage required hereunder is provided on a "claims made" rather than 

"occurrence" form, Contractor shall maintain such insurance coverage for three (3) years 
after expiration of the term (and any extensions) of this Contract.  

 
(3)  All required Automobile Liability Insurance and Comprehensive or Commercial General 

Liability Insurance shall contain the following endorsement as a part of each policy:  "The 
Santa Cruz Metropolitan Transit District is hereby added as an additional insured as respects 
the operations of the named insured."  

 
(4)  All the insurance required herein shall contain the following clause:  "It is agreed that this 

insurance shall not be canceled until thirty (30) days after METRO shall have been given 
written notice of such cancellation or reduction."  

 
(5)  Contractor shall notify METRO in writing at least thirty (30) days in advance of any reduction 

in any insurance policy required under this Contract.  
 
(6)  Contractor agrees to provide METRO at or before the effective date of this Contract with a 

certificate of insurance of the coverage required.  
 
(6)  All insurance shall be obtained from brokers or carriers authorized to transact business in 

California and are satisfactory to METRO. 
 

8.  SINGLE PROPOSAL  
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If only one proposal  is received in response to the RFP, Offeror may be required to submit to METRO within five 
(5) days of METRO demand, a detailed cost proposal.  METRO may conduct a cost or price analysis of the cost 
proposal to determine if the proposal price(s) are fair and reasonable.  Offeror shall cooperate with METRO in 
compiling and submitting detailed information for the cost and price analysis. 
 
9.  NO DISCRIMINATION  
 
The Contractor, sub recipient or subcontractor shall not discriminate on the basis of race, color, national origin,  or, 
sex in the performance of this contract. The contractor shall carry out applicable requirements of 49 CFR, Part 26 in 
the award and administration of DOT-assisted contracts. Failure by the contractor to carry out these requirements is 
a material breach of this contract, which may result in the termination of this contract or such other remedy, as 
recipient deems appropriate.  
 
10.  DISADVANTAGED BUSINESS ENTERPRISES  
 
The Board of Directors of the Santa Cruz Metropolitan Transit District has adopted a Disadvantaged Business 
Enterprise Policy to promote the participation of disadvantaged business enterprises (DBE’s) in all areas of METRO 
contracting to the maximum extent practicable.  Consistent with the DBE Policy, the Contractor shall take all 
necessary and reasonable steps to ensure that DBE firms have the maximum practicable opportunity to participate in 
the performance of this project and any subcontracting opportunities thereof.  
 
I.   PROMPT PAYMENT 
 
11.01 Prompt Progress Payment to Subcontractors 
 

The prime contractor or subcontractor  shall pay to any subcontractor not later than 10-days of receipt of 
each progress  payment, in accordance with the provision in Section 7108.5 of the California Business and 
Professions Code concerning prompt payment to subcontractors. The 10-days is applicable unless a longer 
period is agreed to in writing. Any delay or postponement of payment over 30-days may take place only for 
good cause and with METRO’s prior written approval. Any violation of Section 7108.5 shall subject the 
violating contractor or subcontractor to the penalties, sanctions, and other remedies of that Section. This 
requirement shall not be construed to limit or impair any contractual, administrative, or judicial remedies, 
otherwise available to the contractor or subcontractor in the event of a dispute involving late payment or 
nonpayment by the contractor, deficient subcontractor performance, and/or noncompliance by a 
subcontractor. This clause applies to both DBE and non-DBE subcontractors.  

 
A. Prompt Payment of Withheld Funds to Subcontractors 
 

METRO shall hold retainage from the prime contractor and shall make prompt and regular incremental 
acceptances of portions, as determined by METRO of the contract work and pay retainage to the prime 
contractor based on these acceptances. The prime contractor or subcontractor shall return all monies 
withheld in retention from all subcontractors within 30 days after receiving payment for work satisfactorily 
completed and accepted including incremental acceptances of portions of the contract work by METRO. 
Any delay or postponement of payment may take place only for good cause and with METRO’s prior 
written approval. Any violation of these provisions shall subject the violating prime contractor to the 
penalties, sanctions, and other remedies specified in Section 7108.5 of the California Business Professions 
Code. This requirement shall not be construed to limit or impair any contractual, administrative, or judicial 
remedies, otherwise available to the contractor or subcontractor in the event of: a dispute involving late 
payment or nonpayment by the contractor; deficient subcontractor performance; and/or noncompliance by a 
subcontractor. This clause applies to both DBE and non-DBE subcontractors. 

 
Prime subcontractors must include the prompt payment language of paragraph 1 in all subcontracts, regardless of 
subcontractor’s DBE status. Failure of a prime contractor to uphold prompt payment requirements for subcontractors 
will result in METRO withholding reimbursement for completed work. 
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12.  RESERVED  
 
13.  MISCELLANEOUS PROVISIONS  
 
13.01  Successors and Assigns  

 
The Contract shall inure to the benefit of, and be binding upon, the respective successors and assigns, if 
any, of the parties hereto, except that nothing contained in this Article shall be construed to permit any 
attempted assignment which would be unauthorized or void pursuant to any other provision of this 
Contract.  

 
13.02  Survival of Rights and Obligations  

 
In the event of termination, the rights and obligations of the parties which by their nature survive 
termination of the services covered by this Contract shall remain in full force and effect after termination.  
Compensation and revenues due from one party to the other under this Contract shall be paid; loaned 
equipment and material shall be returned to their respective owners; the duty to maintain and allow 
inspection of books, accounts, records and data shall be extended as provided in Section 13.15;  and the 
hold harmless agreement contained in Article 6 shall survive.  

 
13.03  Limitation on METRO Liability 

 
METRO's liability is, in the aggregate, limited to the total amount payable under this Contract.  

 
13.04  Drug and Alcohol Policy  

 
Contractor shall not use, possess, manufacture, or distribute alcohol or illegal drugs during the performance 
of the Contract or while on METRO premises or distribute same to METRO employees.  

 
13.05  Publicity 

 
Contractor agrees to submit to METRO all advertising, sales promotion, and other public matter relating to 
any service furnished by Contractor wherein METRO's name is mentioned or language used from which 
the connection of METRO's name therewith may, within reason, be inferred or implied.  Contractor further 
agrees not to publish or use any such advertising, sales promotion or publicity matter without the prior 
written consent of METRO.  

 
13.06  Consent to Breach Not Waiver  

 
No provision hereof shall be deemed waived and no breach excused, unless such waiver or consent shall be 
in writing and signed by the party claimed to have waived or consented.  Any consent by any party to, or 
waiver of, a breach by the other, whether express or implied, shall not constitute a consent to, waiver of, or 
excuse for any other different or subsequent breach.  

 
13.07  Attorneys' Fees  

 
In the event that suit is brought to enforce or interpret any part of this Contract, the prevailing party shall be 
entitled to recover as an element of its costs of suit, and not as damages, a reasonable attorney's fee to be 
fixed by the court.  The "prevailing party" shall be the party who is entitled to recover its costs of suit, 
whether or not the suit proceeds to final judgment.  A party not entitled to recover its costs shall not recover 
attorney's fees.  No sum for attorney's fees shall be counted in calculating the amount of a judgment for 
purposes of determining whether a party is entitled to recover its costs or attorney's fees.  

 
13.08  No Conflict of Interest  
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Contractor represents that it currently has no interest, and shall not have any interest, direct or indirect, that 
would conflict in any manner with the performance of services required under this Contract.  

 
13.09  Prohibition of Discrimination against Qualified Handicapped Persons 

 
Contractor shall comply with the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, 
pertaining to the prohibition of discrimination against qualified handicapped persons in federally-assisted 
programs.  

 
13.10  Cal OSHA/Hazardous Substances  
 

13.10.01 Contractor shall comply with California Administrative Code Title 8, Section 5194, and shall 
directly (1) inform its employees of the hazardous substances they may be exposed to while 
performing their work on METRO property, (2) ensure that its employees take appropriate 
protective measures, and (3) provide METRO's Manager of Facility Maintenance with a Material 
Safety Data Sheet (MSDS) for all hazardous substances to be used on METRO property.  

 
13.10.02 Contractor shall comply with Cal OSHA regulations and the Hazardous Substance Training and 

Information Act.  Further, said parties shall indemnify METRO against any and all damage, loss, 
and injury resulting from non-compliance with this Article.  

 
13.10.03 Contractor will comply with the Safe Drinking Water and Toxic Enforcement Act of 1986 

(Proposition 65) California Health and Safety Code Section 25249.5 - 25249.13.  Contractor will 
ensure that clear and reasonable warnings are made to persons exposed to those chemicals listed 
by the State of California as being known to cause cancer or reproductive toxicity.  

 
13.10.04 Contractor shall be solely responsible for any hazardous material, substance or chemical released 

or threatened release caused or contributed to by Contractor.  Contractor shall be solely 
responsible for all clean-up efforts and costs.  

 
13.11  Non-Assignment of Contract  

 
The Contractor shall not assign, transfer, convey, sublet, or otherwise dispose of the Contract or 
Contractor's right, title or interest in or to the same or any part thereof without previous written consent by 
METRO; and any such action by Contractor without METRO's previous written consent shall be void.  

 
13.12  No Subcontract  

 
Contractor shall not subcontract or permit anyone other than Contractor or its authorized staff and 
subcontractors to perform any of the scope of work, services or other performance required of Contractor 
under this Contract without the prior written consent of METRO.  Any such action by Contractor without 
METRO's previous consent shall be void.  

 
13.13  Severability  

 
If any provision of this Contract is held by a court of competent jurisdiction to be invalid, void or 
unenforceable, the remaining provisions shall continue in full force and effect, and shall in no way be 
affected, impaired or invalidated.  

 
13.14  All Amendments in Writing  

 
No amendment to this Contract shall be effective unless it is in writing and signed by duly authorized 
representatives of both parties.  

 
13.15  Audit  
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This Contract is subject to audit by Federal, State, or METRO personnel or their representatives at no cost 
for a period of four (4) years after the date of expiration or termination of the Contract.  Requests for audits 
shall be made in writing, and Contractor shall respond with all information requested within ten (10) 
calendar days of the date of the request.  During the four-year period that the Contract is subject to audit, 
Contractor shall maintain detailed records substantiating all costs and expenses billed against the Contract.  

 
13.16  Smoking Prohibited 

 
Contractor, its employees and agents shall not smoke in any enclosed area on METRO premises or in a 
METRO vehicle. 

 
13.17  Responsibility for Equipment 
 

13.17.01 METRO shall not be responsible nor held liable for any damage to person or property consequent 
upon the use, or misuse, or failure of any equipment used by Contractor, or any of its employees, 
even though such equipment be furnished, rented or loaned to Contractor by METRO. 

 
13.17.02 Contractor is responsible to return to METRO in good condition any equipment, including keys, 

issued to it by METRO pursuant to this Agreement.  If the contractor fails or refuses to return 
METRO-issued equipment within five days of the conclusion of the contract work METRO shall 
deduct the actual costs to repair or replace the equipment not returned from the final payment 
owed to contractor or take other appropriate legal action at the discretion of METRO.  

 
13.18  Grant Contracts 

 
13.18.01 Contractor shall ensure throughout the terms of this Agreement that all federal, state and local 

laws and requirements are met including any requirements METRO is obligated to perform 
because of receipt of grant funding.  Contractor shall also be required to fulfill its obligation as a 
federal and/or state and/or local sub-recipient of grant funding. 
  

13.19  Time of the Essence 
 

13.19.01 Time is of the essence in this Contract 
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PART V 

 
PROFESSIONAL SERVICES CONTRACT  

FOR PARACRUZ VEHICLE WASHING AND FUELING SERVICES (10-16) 
 
THIS CONTRACT is made effective on __________________, 2009 between the SANTA CRUZ 
METROPOLITAN TRANSIT DISTRICT, a political subdivision of the State of California ("METRO"), and 
________________________ ("Contractor"). 
 
 
1. RECITALS  
 
1.01 METRO's Primary Objective  

 
METRO is a public entity whose primary objective is providing public transportation and has its principal 
office at 110 Vernon Street, Santa Cruz, California 95060.  

 
1.02 METRO's Need for ParaCruz Vehicle Washing and Fueling Services  

 
METRO has the need for ParaCruz Vehicle Washing and Fueling Services.  In order to obtain these 
services, METRO issued a Request for Proposals, dated December 18, 2009, setting forth specifications for 
such services.  The Request for Proposals is attached hereto and incorporated herein by reference as Exhibit 
"A". 

 
1.03 Contractor's Proposal  

 
Contractor is a firm/individual qualified to provide ParaCruz Vehicle Washing and Fueling Services and 
whose principal place of business is ________________________________________.  Pursuant to the 
Request for Proposals by METRO, Contractor submitted a proposal for ParaCruz Vehicle Washing and 
Fueling Services, which is attached hereto and incorporated herein by reference as Exhibit "B."  

 
1.04 Selection of Contractor and Intent of Contract  

 
On _________________________, METRO selected Contractor as the offeror whose proposal was most 
advantageous to METRO, to provide the ParaCruz Vehicle Washing and Fueling Services described herein. 
This Contract is intended to fix the provisions of these services.  

 
 

METRO and Contractor agree as follows:  
 
2. INCORPORATED DOCUMENTS AND APPLICABLE LAW  
 
2.01 Documents Incorporated in this Contract  

 
The documents below are attached to this Contract and by reference made a part hereof.  This is an 
integrated Contract. This writing constitutes the final expression of the parties' contract, and it is a complete 
and exclusive statement of the provisions of that Contract, except for written amendments, if any, made 
after the date of this Contract in accordance with Section 13.14.  

 
A.  Exhibit "A" 

 
Santa Cruz Metropolitan Transit District's "Request for Proposals" dated December 18, 2009  
 
B.  Exhibit "B" (Contractor's Proposal)  
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Contractor's Proposal to METRO for ParaCruz Vehicle Washing and Fueling Services, signed by 
Contractor and dated January 29, 2010.  

 
2.02 Conflicts  

 
Where in conflict, the provisions of this writing supersede those of the above-referenced documents, 
Exhibits "A" and "B".  Where in conflict, the provisions of Exhibit "A" supercede Exhibit "B".  

 
2.03 Recitals 

 
The Recitals set forth in Article 1 are part of this Contract.  

 
3. DEFINITIONS 
 
3.01 General  

 
The terms below (or pronouns in place of them) have the following meaning in the contract:  

 
 

3.01.01 CONTRACT - The Contract consists of this document, the attachments incorporated herein in 
accordance with Article 2, and any written amendments made in accordance with Section 13.14.  

 
3.01.02 CONTRACTOR - The Contractor selected by METRO for this project in accordance with the 

Request for Proposals issued December 18, 2009. 
 
3.01.03 CONTRACTOR'S STAFF - Employees of Contractor.  
 
3.01.04 DAYS - Calendar days.  
 
3.01.05 OFFEROR - Contractor whose proposal was accepted under the terms and conditions of the 

Request for Proposals issued December 18, 2009.  
 
3.01.06 PROVISION - Any term, agreement, covenant, condition, clause, qualification, restriction, 

reservation, or other stipulation in the contract that defines or otherwise controls, establishes, or 
limits the performance required or permitted by either party.  

 
3.01.07 SCOPE OF WORK (OR "WORK") - The entire obligation under the Contract, including, without 

limitation, all labor, equipment, materials, supplies, transportation, services, and other work 
products and expenses, express or implied, in the Contract.  

 
 

4. TIME OF PERFORMANCE  
 
4.01 Term  

 
The term of this Contract will be for a period not to exceed one (1) year and shall commence upon the 
issuance of the contract by METRO. 

 
At the option of METRO, this contract agreement may be renewed for four (4) additional one (1) year 
terms upon mutual written consent. 

 
  
5.  COMPENSATION  
 
5.01 Terms of Payment  
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METRO shall compensate Contractor in an amount not to exceed the amounts/rates agreed upon by 
METRO.  METRO shall reasonably determine whether work has been successfully performed for purposes 
of payment.  Compensation shall be made within thirty (30) days of METRO written approval of 
Contractor's written invoice for said work. Contractor understands and agrees that if he/she exceeds the 
$______________ maximum amount payable under this contract, that it does so at its own risk. 

 
5.02 Invoices  

 
Contractor shall submit invoices with a purchase order  number provided by METRO on a monthly basis.  
Contractor's invoices shall include detailed records showing actual time devoted, work accomplished, date 
work accomplished, personnel used, and amount billed per hour.  Expenses shall only be billed if allowed 
under the Contract.  Telephone call expenses shall show the nature of the call and identify location and 
individual called.  Said invoice records shall be kept up-to-date at all times and shall be available for 
inspection by METRO (or any grantor of METRO, including, without limitation, any State or Federal 
agency providing project funding or reimbursement) at any time for any reason upon demand for not less 
than four (4) years after the date of expiration or termination of the Contract.  Under penalty of law, 
Contractor represents that all amounts billed to METRO are (1) actually incurred;  (2) reasonable in 
amount; (3) related to this Contract; and (4) necessary for performance of the project.  
   

 
6. NOTICES  

 
All notices under this Contract shall be deemed duly given upon delivery, if delivered by hand; or three (3) 
days after posting, if sent by registered mail, receipt requested; to a party hereto at the address hereinunder 
set forth or to such other address as a party may designate by notice pursuant hereto.  

 
METRO  

 
Santa Cruz Metropolitan Transit District  
110 Vernon Street 
Santa Cruz, CA 95060  
Attention:    General Manager 
     
CONTRACTOR  

 
_______________________________ 
 
_______________________________ 
 
_______________________________ 
 
Attention: ______________________  
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7. AUTHORITY  
 
Each party has full power and authority to enter into and perform this Contract and the person signing this Contract 
on behalf of each has been properly authorized and empowered to enter into this Contract.  Each party further 
acknowledges that it has read this Contract, understands it, and agrees to be bound by it.  
 
 
Signed on __________________________________________  
 
 
METRO - SANTA CRUZ METROPOLITAN TRANSIT DISTRICT  
 
 
__________________________________________________  
Leslie R. White 
General Manager  
 
 
 
CONTRACTOR -  
 
 
 
By _________________________________________________  
 
 
 
Approved as to Form: 
 
 
____________________________________________________  
Margaret Rose Gallagher 
District Counsel  
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PART VI  

 
FEDERAL TRANSIT ADMINISTRATION REQUIREMENTS 

FOR NON-CONSTRUCTION CONTRACTS 
 
 
1.0 GENERAL 
 
This Contract is subject to the terms of a financial assistance contract between the Santa Cruz Metropolitan Transit 
District and the Federal Transit Administration (FTA) of the United States Department of Transportation.  
 
2.0 INTEREST TO MEMBERS OF OR DELEGATES TO CONGRESS 
 
In accordance with 18 U.S.C.  431, no member of, nor delegates to, the Congress of the United States shall be 
admitted to a share or part of this Contract or to any benefit arising therefrom. 
 
3.0 INELIGIBLE CONTRACTORS  
 
Neither Contractor, subcontractor, nor any officer or controlling interest holder of Contractor or subcontractor, is 
currently, or has been previously, on any debarred bidders list maintained by the United States Government. 
 
4.0 EQUAL EMPLOYMENT OPPORTUNITY (Not applicable to contracts for standard commercial supplies 

and raw materials) 
 
In connection with the execution of this Contract, the Contractor shall not discriminate against any employee or 
application for employment because of race, religion, color, sex, age (40 or over), national origin, pregnancy, 
ancestry, marital status, medical condition, physical handicap, sexual orientation, or citizenship status.  The 
Contractor shall take affirmative action to insure that applicants employed and that employees are treated during 
their employment, without regard to their race, religion, color, sex national origin, etc.  Such actions shall include, 
but not be limited to the following:  Employment, upgrading, demotion or transfer;  recruitment or recruitment 
advertising;  layoff or termination;  rates of pay or other forms of compensation;  and, selection for training 
including apprenticeship.  Contractor further agrees to insert a similar provision in all subcontracts, except 
subcontracts for standard commercial supplies or raw materials. 
 
5.0 TITLE VI CIVIL RIGHTS ACT OF 1964 
 
During the performance of this Contract, the Contractor, for itself, its assignees and successors in interest 
(hereinafter referred to as the "Contractor"), agrees as follows: 
 

5.1 Compliance with Regulations 
 
The Contractor shall comply with the Regulations relative to nondiscrimination in federally 
assisted programs of the Department of Transportation (hereinafter "DOT") Title 49, Code of 
Federal Regulations, Part 21, as they may be amended from time to time (hereinafter referred to as 
the "Regulations"), which are herein incorporated by reference and made a part of this Contract. 

 
5.2  Nondiscrimination 

 
The Contractor, with regard to the work performed by it during the Contract, shall not discriminate 
on the grounds of race, religion, color, sex, age or national origin in the selection and retention of 
subcontractors, including procurements of materials and leases of equipment.  The Contractor 
shall not participate either directly or indirectly in the discrimination prohibited in Section 21.5 of 
the Regulations, including employment practices when the Contract covers a program set forth in 
Appendix B of the regulations.  
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5.3 Solicitations for Subcontracts, Including Procurements of Materials and Equipment 

 
In all solicitations either by competitive bidding or negotiation made by the Contractor for work to 
be performed under a subcontract, including procurements of materials or leases of equipment, 
each potential subcontractor or supplier shall be notified by the Contractor of the Contractor's 
obligations under this Contract and the Regulations relative to nondiscrimination on the grounds 
of race, religion, color, sex, age or national origin. 

 
5.4 Information and Reports  

 
The Contractor shall provide all information and reports required by the Regulations or directives 
issued pursuant thereto, and shall permit access to its books, records, accounts, other sources of 
information, and its facilities as may be determined by METRO or the Federal Transit 
Administration (FTA) to be pertinent to ascertain compliance with such Regulations, orders and 
instructions.  Where any information is required or a Contractor is in the exclusive possession of 
another who fails or refuses to furnish this information, the Contractor shall so certify to METRO, 
or the Federal Transit Administration, as appropriate, and shall set forth what efforts it has made 
to obtain the information. 

 
5.5 Sanctions for Noncompliance 

 
In the event of the Contractor's noncompliance with the nondiscrimination provisions of this 
Contract, METRO shall impose such contract sanctions as it or the Federal Transit Administration 
may determine to be appropriate, including, but not limited to: 

 
(a) Withholding of payments to the Contractor under the Contract until the Contractor complies;  

and/or, 
 

(b) Cancellation, termination or suspension of the Contract, in whole or in part. 
 

5.6 Incorporation of Provisions  
 
The Contractor shall include the provisions of Paragraphs (1) through (6) of this section in every 
subcontract, including procurements of materials and leases of equipment, unless exempt by the 
Regulations or directives issued pursuant thereto.  The Contractor shall take such action with 
respect to any subcontract or procurement as METRO or the Federal Transit Administration may 
direct as a means of enforcing such provisions, including sanctions for noncompliance;  provided, 
however, that in the event a Contractor becomes involved in, or is threatened with, litigation with 
a subcontractor or supplier as a result of such direction, the Contractor may require METRO to 
enter into such litigation to protect the interests of METRO, and, in addition, the Contractor may 
request the services of the Attorney General in such litigation to protect the interests of the United 
States. 

 
6.0 CLEAN AIR AND FEDERAL WATER POLLUTION CONTROL ACTS (Applicable only to contracts in 

excess of $100,000) 
 
Contractor shall comply with all applicable standards, orders or requirements issued under Section 306 of the Clean 
Air Act (42 USC 1857[h]), Section 508 of the Clean Water Act (33 USC 1368), Executive Order 11738, and 
Environmental Protection Agency Regulations (40 CFR, Part 15), which prohibit the use under non-exempt Federal 
contracts, grants or loans of facilities included on the EPA List of Violating Facilities.  Contractor shall report all 
violations to FTA and to the USEPA Assistant Administrator for Enforcement (EN0329). 
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7.0 CONSERVATION 
 
Contractor shall recognize mandatory standards and policies relating to energy efficiency which are contained in the 
State energy conservation plan issued in compliance with the Energy Policy and Conservation Act (42 USC Section 
6321, et seq.). 
 
8.0 AUDIT AND INSPECTION OF RECORDS (Applicable only to sole source or negotiated contracts in excess 

of $10,000) 
 
Contractor agrees that METRO, the Comptroller General of the United States, or any of their duly authorized 
representatives shall, for the purpose of audit and examination, be permitted to inspect all work, materials, payrolls 
and other data and records with regard to the project, and to audit the books, records and accounts with regard to the 
project.  Further, Contractor agrees to maintain all required records for at least three years after METRO makes final 
payments and all other pending matters are closed. 
 
9.0 LABOR PROVISIONS (Applicable only to contracts of $2,500.00 or more that involve the employment of 

mechanics or laborers) 
 

9.1 Overtime Requirements 
 
No Contractor or subcontractor contracting for any part of the contract work which may require or 
involve the employment of laborers or mechanics shall require or permit any such laborer or 
mechanic in any work week in which he or she is employed on such work to work in excess of 
eight (8) hours in any calendar day or in excess of forty (40) hours in such work week unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half (1 1/2) times 
the basic rate of pay for all hours worked in excess of eight (8) hours in any calendar day or in 
excess of forty (40) hours in such work week, whichever is greater. 

 
9.2 Violation;  Liability for Unpaid Wages;  Liquidated Damages 

 
In the event of any violation of the clause set forth in subparagraph (b)(1) of 29 CFR Section 5.5, 
the Contractor and any subcontractor responsible therefore shall be liable for the unpaid wages.  In 
addition, such Contractor and subcontractor shall be liable to the United States (in the case of 
work done under contract for METRO of Columbia or a territory, to such district or to such 
territory), for liquidated damages.  Such liquidated damages shall be computed with respect to 
each individual laborer or mechanic, including watchmen and guards, employed in violation of the 
clause set forth in subparagraph (b)(1) of which such individual was required or permitted to work 
in excess of eight (8) hours in excess of the standard work week of forty (40) hours without 
payment of the overtime wages required by the clause set forth in subparagraph (b)(1) of 29 CFR 
Section 5.5. 

 
9.3 Withholding for Unpaid Wages and Liquidated Damages 

 
DOT or METRO shall upon its own action or upon written request of an authorized representative 
of the Department of Labor withhold or cause to be withheld, from any monies payable on account 
of work performed by the Contractor or subcontractor under any such contract or any other 
Federal contract with the same prime Contractor, or any other federally-assisted contract subject to 
the Contract Work Hours and Safety Standards Act, which is held by the same prime Contractor, 
such sums as may be determined to be necessary to satisfy any liabilities of such Contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in 
subparagraph (b)(2) of 29 CFR Section 5.5. 

 
9.4 Nonconstruction Grants 

 
The Contractor or subcontractor shall maintain payrolls and basic payroll records during the 
course of the work and shall preserve them for a period of three (3) years from the completion of 
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the Contract for all laborers and mechanics, including guards and watchmen, working on the 
Contract.  Such records shall contain the name and address of each such employee, social security 
number, correct classifications, hourly rates of wages paid, daily and weekly number of hours 
worked, deductions made and actual wages paid.  Further, METRO shall require the contracting 
officer to insert in any such contract a clause providing that the records to be maintained under this 
paragraph shall be made available by the Contractor or subcontractor for inspection, copying or 
transcription by authorized representatives of DOT and the Department of Labor, and the 
Contractor or subcontractor will permit such representatives to interview employees during 
working hours on the job. 

 
9.5 Subcontracts 

 
The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in sub- 
paragraph (1) through (5) of this paragraph and also a clause requiring the subcontractors to 
include these clauses in any lower tier subcontracts.  The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 
subparagraphs (1) through (5) of this paragraph. 

 
10.0 CARGO PREFERENCE (Applicable only to Contracts under which equipment, materials or commodities 

may be transported by ocean vehicle in carrying out the project) 
 
The Contractor agrees: 
 

10.1 To utilize privately owned United States-flag commercial vessels to ship at least fifty percent 
(50%) of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners and 
tankers) involved, whenever shipping any equipment, materials or commodities pursuant to this 
section, to the extent such vessels are available at fair and reasonable rates for United States- flag 
commercial vessels. 

 
10.2 To furnish within 30 days following the date of loading for shipments originating within the 

United States, or within thirty (30) working days following the date of loading for shipment 
originating outside the United States, a legible copy of a rated, "on-board" commercial ocean bill-
of-lading in English for each shipment of cargo described in paragraph (1) above, to METRO 
(through the prime Contractor in the case of subcontractor bills-of-lading) and to the Division of 
National Cargo, Office of Market Development, Maritime Administration, 400 Seventh Street, 
S.W., Washington D.  C.  20590, marked with appropriate identification of the project. 

 
10.3 To insert the substance of the provisions of this clause in all subcontracts issued pursuant to this 

Contract. 
 
11.0 BUY AMERICA PROVISION 
 
This procurement is subject to the Federal Transportation Administration Buy America Requirements in 49 CFR 
661. A Buy America Certificate, if required format (see Form of Proposal or Bid Form) must be completed and 
submitted with the proposal.  A proposal that does not include the certificate shall be considered non-responsive. A 
waiver from the Buy America Provision may be sought by METRO if grounds for the waiver exist. Section 165a of 
the Surface Transportation Act of 1982 permits FTA participation on this Contract only if steel and manufactured 
products used in the Contract are produced in the United States. In order for rolling stock to qualify as a domestic 
end product, the cost of components produced in the United States must exceed sixty percent (60%) of the cost of all 
components, and final assembly must take place in the United States. 
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12.0 DISADVANTAGED BUSINESS ENTERPRISE (DBE) PARTICIPATION 
 

12.1 Policy 
 
It is the policy of the U.S.  Department of Transportation that Disadvantaged Business Enterprises 
as defined in 49 CFR Part 26 shall have the maximum opportunity to participate in the 
performance of contracts financed in whole or in part with Federal funds under this Agreement.  
Consequently, the DBE requirements of 49 CFR Part 26 apply to this Agreement. 

 
12.2 DBE Obligation 

 
METRO and Contractor agree to insure that Disadvantaged Business Enterprises as defined in 49 
CFR Part 26 have the maximum opportunity to participate in the performance of contracts and 
subcontracts under this Agreement.  In this regard, METRO and Contractor shall take all 
necessary and reasonable steps in accordance with 49 CFR Part 26 to insure that Disadvantaged 
Business Enterprises have the maximum opportunity to compete for and perform Contracts.  
METRO and Contractor shall not discriminate on the basis of race, creed, color, national origin, 
age or sex in the award and performance of DOT-assisted Contracts. 

 
12.3 Transit Vehicle Manufacturers 

 
Transit vehicle manufacturers must certify compliance with DBE regulations. 

 
13.0 CONFLICT OF INTEREST 
 
No employee, officer or agent of METRO shall participate in selection, or in the award of administration of a 
contract if a conflict of interest, real or apparent, would be involved.  Such a conflict would arise when (1) the 
employee, officer or agent;  (2) any member of his or her immediate family;  (3) his or her partner;  or (4) an 
organization that employs, or is about to employ, has a financial or other interest in the firm selected for award.  
METRO's officers, employees or agents shall neither solicit nor accept gratuities, favors or anything of monetary 
value from Contractors, potential Contractors or parties of sub agreements. 
 
14.0 MOTOR VEHICLE EMISSION REQUIREMENTS (Applicable only to Contracts involving the purchase of 

new motor vehicles) 
 
The Contractor must provide a certification that: 
 

(a) The horsepower of the vehicle is adequate for the speed, range, and terrain in which it will be 
required and also to meet the demands of all auxiliary equipment. 

 
(b) All gases and vapors emanating from the crankcase of a spark-ignition engine are controlled to 

minimize their escape into the atmosphere. 
 
(c) Visible emission from the exhaust will not exceed No.  1 on the Ringlemann Scale when measured 

six inches (6") from the tail pipe with the vehicle in steady operation. 
 
(d) When the vehicle has been idled for three (3) minutes and then accelerated to eighty percent (80%) 

of rated speed under load, the opacity of the exhaust will not exceed No.  2 on the Ringlemann 
Scale for more than five (5) seconds, and not more than No.  1 on the Ringlemann Scale thereafter. 

 
15.0 MOTOR VEHICLE SAFETY STANDARDS (Applicable only to contracts involving the purchase of new 

motor vehicles)  
 
The Contractor will assure that the motor vehicles purchased under this contract will comply with the Motor Vehicle 
Safety Standards as established by the Department of Transportation at 49 CFR Parts 390 and 571.  
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16.0 DEBARRED BIDDERS 
 
The Contractor, including any of its officers or holders of a controlling interest, is obligated to inform METRO 
whether or not it is or has been on any debarred bidders' list maintained by the United States Government.  Should 
the Contractor be included on such a list during the performance of this project, Contractor shall so inform METRO. 
 
17.0 PRIVACY (Applicable only to Contracts involving the administration of any system of records as defined by 

the Privacy Act of 1974, on behalf of the Federal Government) 
 

17.1 General 
 
METRO and Contractor agree: 

 
(a) To comply with the Privacy Act of 1974, 5 U.S.C.  552a (the Act) and the rules and regulations 

issued pursuant to the Act when performance under the Contract involves the design, 
development or operation of any system of records on individuals to be operated by METRO, 
its contractors or employees to accomplish a Government function. 

 
(b) To notify the Government when METRO or Contractor anticipates operating a system of 

records on behalf of the Government in order to accomplish the requirements of this 
Agreement, if such system contains information about individuals which information will be 
retrieved by the individual's name or other identifier assigned to the individual.  A system of 
records subject to the Act may not be employed in the performance of this Agreement until the 
necessary approval and publication requirements applicable to the system have been carried 
out.  METRO or Contractor, as appropriate, agrees to correct, maintain, disseminate, and use 
such records in accordance with the requirements of the Act, and to comply with all applicable 
requirements of the Act. 

 
(c) To include the Privacy Act Notification contained in this Agreement in every subcontract 

solicitation and in every subcontract when the performance of Work under the proposed 
subcontract may involve the design, development or operation of a system of records on 
individuals that is to be operated under the Contract to accomplish a Government function; and 

 
(d) To include this clause, including this paragraph in all in subcontracts under which Work for 

this Agreement is performed or which is awarded pursuant to this Agreement or which may 
involve the design, development, or operation of such a system of records on behalf of the 
Government. 

 
17.2 Applicability 

 
For purposes of the Privacy Act, when the Agreement involves the operation of a system of 
records on individuals to accomplish a Government function, METRO, third party contractors and 
any of their employees are considered to be employees of the Government with respect to the 
Government function and the requirements of the Act, including the civil and criminal penalties 
for violations of the Act, are applicable except that the criminal penalties shall not apply with 
regard to contracts effective prior to September 27, 1975.  In addition, failure to comply with the 
provisions of the Act or of this clause will make this Agreement subject to termination. 

 
17.3 Definitions 

 
The terms used in this clause have the following meanings: 

 
(a) "Operation of a system of records" means performance of any of the activities associated with 

maintaining the system of records on behalf of the Government including the collection, use 
and dissemination of records. 
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(b) "Records" means any item, collection or grouping of information about an individual that is 

maintained by METRO or Contractor on behalf of the Government, including, but not limited 
to, his education, financial transactions, medical history, and criminal or employment history 
and that contains his name, or the identifying number, symbol or other identifying particular 
assigned to the individual, such as a finger or voice print or a photograph. 

 
(c)  "System of records" on individuals means a group of any records under the control of METRO 

or Contractor on behalf of the Government from which information is retrieved by the name of 
the individual or by some identifying number, symbol or other identifying particular assigned 
to the individual. 

 
18.0 PATENT RIGHTS (Applicable only to research and development contracts)  

 
If any invention, improvement or discovery of METRO or contractors or subcontractors is conceived or first actually 
reduced to practice in the course of or under this project which invention, improvement, or discovery may be 
patentable under the Patent Laws of the United States of America or any foreign country, METRO (with appropriate 
assistance of any contractor or subcontractor involved) shall immediately notify the Government (FTA) and provide 
a detailed report.  The rights and responsibilities of METRO, third party contractors and subcontractors and the 
Government with respect to such invention will be determined in accordance with applicable Federal laws, 
regulations, policies and any waivers thereof. 
 
19.0 RIGHTS IN DATA (Applicable only to research and development contracts) 
 
The term "subject data" as used herein means recorded information, whether or not copyrighted, that is delivered or 
specified to be delivered under this Contract.  The term includes graphic or pictorial delineation in media such as 
drawings or photographs; text in specifications or related performance or design-type documents, machine forms 
such as punched cards, magnetic tape or computer memory printouts;  and information retained in computer 
memory.  Examples include, but are not limited to, engineering drawings and associated lists, specifications, 
standards, process sheets, manuals, technical reports, catalog item identifications and related information.  The term 
does not include financial reports, cost analyses and similar information incidental to contract administration. 
 
All "subject data" first produced in the performance of this Agreement shall be the sole property of the Government.  
METRO and Contractor agree not to assert any rights at common law or equity and not to establish any claim to 
statutory copyright in such data.  Except for its own internal use, METRO and Contractor shall not publish or 
reproduce such data in whole or in part, or in any manner or form, nor authorize others to do so, without the written 
consent of the Government until such time as the Government may have released such data to the public.  This 
restriction, however, does not apply to Agreements with academic institutions. 
 
METRO and Contractor agree to grant and do hereby grant to the Government and to its officers, agents, and 
employees acting within the scope of their official duties, a royalty-free, non-exclusive and irrevocable license 
throughout the world: 
 

(a) To publish, translate, reproduce, deliver, perform, use and dispose of, in any manner, any and all 
data not first produced or composed in the performance of this Contract but which is incorporated 
in the work furnished under this Contract;  and 

 
(b) To authorize others so to do. 

 
METRO and Contractor shall indemnify and save and hold harmless the Government, its officers, agents, and 
employees acting within the scope of their official duties against any liability, including costs and expenses, 
resulting from any willful or intentional violation by METRO and Contractor of proprietary rights, copyrights or 
rights of privacy, arising out of the publication, translation, reproduction, delivery, performance, use, or disposition 
of any data furnished under this Contract. 
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Nothing contained in this clause shall imply a license to the Government under any patent or be construed as 
affecting the scope of any license or other right otherwise granted to the Government under any patent. 
 
The third and fourth paragraphs under Section 19.0 above are not applicable to material furnished to METRO or 
Contractor by the Government and incorporated in the work furnished under the Contract, provided that such 
incorporated material is identified by METRO or Contractor at the time of delivery of such work. 
 
In the event that the project, which is the subject of this Agreement, is not completed, for any reason whatsoever, all 
data generated under that project shall become subject data as defined in the Rights in Data clause in this Contract 
and shall be delivered as the Government may direct.  This clause shall be included in all subcontracts under this 
Contract. 
 
20.0 NEW RESTRICTIONS ON LOBBYING 
 

20.1 Prohibition 
 

(a) Section 1352 of Title 31, U.S.  Code, provides in part that no appropriated funds may be 
expended by the recipient of a Federal contract, grant, loan, or cooperative agreement to pay 
any person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with any of the following covered Federal actions:  the awarding of 
any Federal contract, the making of any Federal grant, the making of any Federal loan, the 
entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

 
(b) The prohibition does not apply as follows: 

 
(i) Agency and legislative liaison by Own Employees. 

 
(ii) Professional and technical services by Own Employees. 
 
(iii) Reporting for Own Employees. 

 
(iv) Professional and technical services by Other than Own Employees. 

 
20.2 Disclosure  

 
(a) Each person who requests or receives from an agency a Federal contract shall file with that 

agency a certification, included in Form of Proposal or Bid Forms, that the person has not 
made, and will not make, any payment prohibited by Section 20.1 of this clause. 

 
(b) Each person who requests or receives from an agency a Federal contract shall file with that 

agency a disclosure form, Standard Form-LLL, "Disclosure of Lobbying Activities," if such 
person has made or has agreed to make any payment using non- appropriated funds (to include 
profits from any covered Federal action), which would be prohibited under Section 20.1 of this 
clause if paid for with appropriated funds. 

 
(c) Each person shall file a disclosure form at the end of each calendar quarter in which there 

occurs any event that requires disclosure or that materially affects the accuracy of the 
information contained in any disclosure form previously filed by such person under paragraph 
(c)(2) of this section.  An event that materially affects the accuracy of the information reported 
includes: 

 
(i) a cumulative increase of $25,000 or more in the amount paid or expected to be paid for 

influencing or attempting to influence a covered Federal action;  or 
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(ii) a change in the person(s) or individual(s) influencing or attempting to influence a covered 
Federal action;  or 

 
(iii) a change in the officer(s), employee(s), or Member(s) contacted to influence or attempt to 

influence a covered Federal action. 
 

(d) Any person who requests or receives from a person referred to in paragraph (c)(i) of this 
section a subcontract exceeding $100,000 at any tier under a Federal contract shall file a 
certification, and a disclosure form, if required, to the next tier above. 

 
(e) All disclosure forms, but not certifications, shall be forwarded from tier to tier until received 

by the person referred to in paragraph (c)(i) of this section.  That person shall forward all 
disclosure forms to the agency. 

 
20.3 Agreement 

 
In accepting any contract resulting from this solicitation, the person submitting the offer agrees not to 
make any payment prohibited by this clause. 

 
20.4 Penalties. 

 
(a) Any person who makes an expenditure prohibited under Section 20.1 of this clause shall be 

subject to a civil penalty of not less than $10,000 for each such expenditure. 
 
(b) Any person who fails to file or amend the disclosure form to be filed or amended if required by 

this clause, shall be subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure. 

 
(c) Contractors may rely without liability on the representations made by their sub- contractors in 

the certification and disclosure form. 
 

20.5 Cost allowability 
 
Nothing in this clause is to be interpreted to make allowable or reasonable any costs which would be 
unallowable or unreasonable in accordance with Part 31 of the Federal Acquisition Regulation. 
Conversely, costs made specifically unallowable by the requirements in this clause will not be made 
allowable under any of the provisions of Part 31 of the Federal Acquisition Regulation.  
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PART VII 

 
SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

PROTEST PROCEDURES 
 
 
POLICY   
It is the policy of the Santa Cruz Metropolitan Transit District (METRO) that it is responsible for resolving all Pre-
Bid, Pre-Award and Post-Award Procurement Protest disputes arising out of third party procurements using good 
administrative practices and sound business judgment.  It is METRO’s intention that its procurement process 
provides for fair and open competition in compliance with federal and state laws and METRO policies. 
 
METRO has established these Pre-Bid, Pre-Award and Post-Award Procurement Protest Policy and Procedures so 
that all procurement protests/disputes are filed, processed and resolved in a manner consistent with the requirements 
of the Federal Transit Administration (FTA) Circular (4220.1F) Third Party Contracting Guidance, dated November 
1, 2008, which are on file at METRO’s Administrative Offices, 110 Vernon Street, Santa Cruz, CA 95060, and 
available upon request. 
 
APPLICABILITY 
This regulation is applicable to all METRO employees.  This regulation is applicable to any Interested Party as 
defined herein who has a protest/dispute against METRO in the Pre-Bid, Pre-Award and Post-Award procurement 
phase. 
 
DEFINITIONS 
“Common Grant Rules” refers to the Department of Transportation regulations “Uniform Administrative 
Requirements for Grants and Cooperative Agreements to State and Local Governments,” 49 CFR Part 18, which 
apply to Federal grants and cooperative agreements with governmental recipients of Federal assistance including 
Indian tribal governments. 
 
“Interested Party” means a party that is an actual or prospective bidder or offeror whose direct economic interest 
would be affected by the award or failure to award the third party contract at issue.  A subcontractor does not qualify 
as an “interested party”. 
 
“Protest” means a formal declaration of disapproval or objection issued by a concerned person, group, or 
organization that arises during the procurement process.  A Protest is a potential bidder’s or contractor’s remedy for 
correcting a perceived wrong in the procurement process.  See “Types of Protests” below. 
 
“Protester” means a person, group, or organization that files a formal declaration of disapproval or objection.  A 
protester must qualify as an “interested party”. 
 
“Types of Protests”:  There are three basic types of Protests pursuant to this regulation, based on the time in the 
procurement cycle when they occur: 

a.) A pre-bid or solicitation phase Protest is received prior to the bid opening or proposal due 
date.  Pre-bid protests are those based on the content of the initial Notice and/or solicitation 
published by METRO requesting bids from vendors or other interested parties. 

b.) A pre-award Protest is a protest against making an award and is received after receipt of 
proposals or bids, but before award of a contract. 

c.) A post-award Protest is a protest received after award of a contract.  A post-award Protest 
must be received within 5 business days of the making of the award.  A post-award Protest 
generally alleges a violation of applicable federal or state law and/or METRO policy or 
procedures relative to the seeking, evaluating and/or awarding of the contract. 
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STANDARDS.   
All Protests must be filed in writing with the METRO Administrative Offices, Finance Manager, Santa Cruz 
Metropolitan Transit District, 110 Vernon Street, Santa Cruz, CA 95060, or electronically at 
financemanager@scmtd.com .  No other location is acceptable.   
 
A Protest must be in writing and set forth the specific grounds of the dispute and shall be fully supported with technical 
data, test results, or other pertinent information related to the subject being protested.  The Protest shall include the name 
and contact information of the Protester, solicitation/contract number or description, and what remedy the Protester is 
seeking.  The Protester is responsible for adhering to this regulation.   
 
A Protester must exhaust all of METRO’s administrative remedies before pursuing a protest with the FTA.   
 
METRO’s Finance Manager shall make a determination on the Protest generally within ten (10) working days from 
receipt of the Protest.  The Decision of the Finance Manager must be in writing and shall include a response to each 
substantive issue raised in the Protest.   
 
Any Decision by the Finance Manager may be appealed to the Board of Directors.  The Protester has the right within 
five (5) business days of receipt of the Finance Manager’s Decision to file an appeal restating the basis of the Protest and 
the grounds of the appeal.  In the appeal, the Protester is only permitted to raise information and issues previously 
provided in the Protest or discovered after the Protest was submitted to the Finance Manager for Decision and directly 
related to the grounds of the Protest.  The Protester shall be provided with at least 72-hour notification of when the Board 
of Directors will hear the Appeal.  The Protestor may appear, be represented and present evidence and testimony at the 
Appeal Hearing.  The Board of Directors’ decision shall constitute METRO’s final administrative determination.   
 
In the event that the Protester is not satisfied with METRO’s Board of Directors’ final administrative determination, 
he/she may proceed within 90 days of the final decision to State Court for judicial relief.  The Superior Court of the State 
of California for the County of Santa Cruz is the appropriate judicial authority having the jurisdiction over Protest(s) and 
Appeal(s).   
 
At any time, the Protester may request reconsideration of METRO’s Final Decision if data or information becomes 
available that was not previously known, or there has been an error of law or regulations.   
 
The Protester may withdraw its Protest or Appeal at any time before METRO issues a final decision.   
 
If METRO postpones the date of proposal submission because of a Protest or Appeal of the solicitation 
specifications, addenda, dates or any other issue relating to the procurement, METRO will notify, via addendum, all 
parties who are on record as having obtained a copy of the solicitation documents that a Protest/Appeal had been filed, 
and the due date for proposal submission shall be postponed until METRO has issued its final Decision.   
 
Reviews of Protests by FTA are limited to 1) METRO’s failure to have or follow its protest procedures, or its failure 
to review a complaint or Protest; or  2) violations of Federal law or regulation.   
 
A Protest Appeal to the FTA must be filed in accordance with the provisions of FTA Circular 4220.1F.  Any appeal 
to the FTA shall be made not later than five (5) working days after a final decision is rendered under METRO's 
protest procedure.  Protest appeals should be filed with: 
 
 Federal Transit Administration 
 Regional Administrator Region IX 
 201 Mission Street, Suite 1650 
 San Francisco, CA  94105-1839 
 
 Telephone:  (415) 744-3133 
 Fax:  (415) 744-2726 
 
METRO RESPONSIBILITIES TO FTA  
METRO’s Finance Manager will notify the FTA when he/she receives a third party contract protest to which the 
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FTA Circular (4420.1F) Third Party Contracting Guidance applies, and will keep the FTA informed about the status 
of the Protest including any appeals.   

METRO’s Finance Manager will provide the following information to FTA: 

a. Subjects:  A list of Protests involving third party contracts and potential third party contracts that: 

(a) Have a value exceeding $100,000, or 
(b) Involve controversial matter, irrespective of amount, or 
(c) Involve a highly publicized matter, irrespective of amount. 

 
b. Details:  The following information about each Protest: 

(a) A brief description of the Protest, 
(b) The basis of disagreement, and 
(c) If open, how far the Protest has proceeded, or 
(d) If resolved, the agreement or decision reached, and 
(e) Whether an appeal has been taken or is likely to be taken. 

 
c. When and Where:  METRO will provide this information: 

(a) In its next quarterly Milestone Progress Report, and 
(b) At its next Project Management Oversight review, if any. 

 
d. FTA Officials to Notify:  When METRO’s Board of Directors denies a bid Protest, and an appeal 

is likely to occur, METRO’s Finance Manager will inform the FTA Regional Administrator for 
Region IX, or the FTA Associate Administrator for the program office administering a 
headquarters project directly about the likely appeal. 

METRO’s Finance Manager will disclose information about any third party procurement Protest to FTA upon 
request.  FTA reserves the right to require METRO to provide copies of a particular Protest or all Protests, and any 
or all related supporting documents, as FTA may deem necessary. 
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CONTRACT FOR PARACRUZ VEHICLE FUELING SERVICES (10-16) 
 
THIS CONTRACT is made effective on March 1, 2010 between the SANTA CRUZ METROPOLITAN 
TRANSIT DISTRICT, a political subdivision of the State of California ("Santa Cruz METRO"), and Devco 
Oil, Inc. ("Contractor"). 
 
 
1. RECITALS  
 
1.01 Santa Cruz METRO's Primary Objective  

 
Santa Cruz METRO is a public entity whose primary objective is providing public transportation 
and has its principal office at 110 Vernon Street, Santa Cruz, California 95060.  

 
1.02 Santa Cruz METRO's Need for ParaCruz Vehicle Fueling Services  

 
Santa Cruz METRO has the need for ParaCruz Vehicle Fueling Services.  In order to obtain these 
services, Santa Cruz METRO issued a Request for Proposals, dated December 18, 2009, setting 
forth specifications for such services.  The Request for Proposals is attached hereto and 
incorporated herein by reference as Exhibit "A". 

 
1.03 Contractor's Proposal  

 
Contractor is a firm/individual qualified to provide ParaCruz Vehicle Fueling Services and whose 
principal place of business is 139 Encinal Street, Santa Cruz, CA.  Pursuant to the Request for 
Proposals by Santa Cruz METRO, Contractor submitted a proposal for ParaCruz Vehicle Fueling 
Services, which is attached hereto and incorporated herein by reference as Exhibit "B."  

 
1.04 Selection of Contractor and Intent of Contract  

 
On February 26, 2010, Santa Cruz METRO selected Contractor as the offeror whose proposal was 
most advantageous to Santa Cruz METRO, to provide the ParaCruz Vehicle Fueling Services 
described herein. This Contract is intended to fix the provisions of these services.  

 
Santa Cruz METRO and Contractor agree as follows:  

 
2. INCORPORATED DOCUMENTS AND APPLICABLE LAW  
 
2.01 Documents Incorporated in this Contract  

 
The documents below are attached to this Contract and by reference made a part hereof.  This is an 
integrated Contract. This writing constitutes the final expression of the parties' contract, and it is a 
complete and exclusive statement of the provisions of that Contract, except for written 
amendments, if any, made after the date of this Contract in accordance with Section 13.14.  

 
A.  Exhibit "A" 

 
Santa Cruz Metropolitan Transit District's "Request for Proposals" dated December 18, 2009  
 
B.  Exhibit "B" (Contractor's Proposal)  
 
Contractor's Proposal to Santa Cruz METRO for ParaCruz Vehicle Fueling Services, signed by 
Contractor and dated January 29, 2010.  
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2.02 Conflicts  
 
Where in conflict, the provisions of this writing supersede those of the above-referenced 
documents, Exhibits "A" and "B".  Where in conflict, the provisions of Exhibit "A" supercede 
Exhibit "B".  

 
2.03 Recitals 

 
The Recitals set forth in Article 1 are part of this Contract.  

 
3. DEFINITIONS 
 
3.01 General  

 
The terms below (or pronouns in place of them) have the following meaning in the contract:  

 
3.01.01 CONTRACT - The Contract consists of this document, the attachments incorporated 

herein in accordance with Article 2, and any written amendments made in accordance 
with Section 13.14.  

 
3.01.02 CONTRACTOR - The Contractor selected by Santa Cruz METRO for this project in 

accordance with the Request for Proposals issued December 18, 2009. 
 
3.01.03 CONTRACTOR'S STAFF - Employees of Contractor.  
 
3.01.04 DAYS - Calendar days.  
 
3.01.05 OFFEROR - Contractor whose proposal was accepted under the terms and conditions of 

the Request for Proposals issued December 18, 2009.  
 
3.01.06 PROVISION - Any term, agreement, covenant, condition, clause, qualification, 

restriction, reservation, or other stipulation in the contract that defines or otherwise 
controls, establishes, or limits the performance required or permitted by either party.  

 
3.01.07 SCOPE OF WORK (OR "WORK") - The entire obligation under the Contract, including, 

without limitation, all labor, equipment, materials, supplies, transportation, services, and 
other work products and expenses, express or implied, in the Contract.  

 
4. TIME OF PERFORMANCE  
 
4.01 Term  

 
The term of this Contract will be for a period not to exceed one (1) year and shall commence upon 
the issuance of the contract by Santa Cruz METRO. 

 
At the option of Santa Cruz METRO, this contract agreement may be renewed for four (4) 
additional one (1) year terms upon mutual written consent. 

  
5.  COMPENSATION  
 
5.01 Terms of Payment  

 
Santa Cruz METRO shall compensate Contractor in an amount not to exceed the amounts/rates 
agreed upon by Santa Cruz METRO.  Santa Cruz METRO shall reasonably determine whether 
work has been successfully performed for purposes of payment.  Compensation shall be made 
within thirty (30) days of Santa Cruz METRO written approval of Contractor's written invoice for 
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said work. Contractor understands and agrees that if he/she exceeds the $185,000 maximum 
amount payable under this contract, that it does so at its own risk. 

 
5.02 Invoices  

 
Contractor shall submit invoices with a purchase order  number provided by Santa Cruz METRO 
on a monthly basis.  Contractor's invoices shall include detailed records showing actual time 
devoted, work accomplished, date work accomplished, personnel used, and amount billed per 
hour.  Expenses shall only be billed if allowed under the Contract.  Telephone call expenses shall 
show the nature of the call and identify location and individual called.  Said invoice records shall 
be kept up-to-date at all times and shall be available for inspection by Santa Cruz METRO (or any 
grantor of Santa Cruz METRO, including, without limitation, any State or Federal agency 
providing project funding or reimbursement) at any time for any reason upon demand for not less 
than four (4) years after the date of expiration or termination of the Contract.  Under penalty of 
law, Contractor represents that all amounts billed to Santa Cruz METRO are (1) actually incurred;  
(2) reasonable in amount; (3) related to this Contract; and (4) necessary for performance of the 
project.  

 
6. NOTICES  

 
All notices under this Contract shall be deemed duly given upon delivery, if delivered by hand; or 
three (3) days after posting, if sent by registered mail, receipt requested; to a party hereto at the 
address hereinunder set forth or to such other address as a party may designate by notice pursuant 
hereto.  

 
Santa Cruz METRO  

 
Santa Cruz Metropolitan Transit District  
110 Vernon Street 
Santa Cruz, CA 95060  
Attention:    General Manager 
     
CONTRACTOR  

 
Devco Oil, Inc. 
139 Encinal Street 
Santa Cruz CA 95060 
Attention: Operations and Sales Manager 
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7. AUTHORITY  
 
Each party has full power and authority to enter into and perform this Contract and the person signing this 
Contract on behalf of each has been properly authorized and empowered to enter into this Contract.  Each 
party further acknowledges that it has read this Contract, understands it, and agrees to be bound by it.  
 
 
Signed on __________________________________________  
 
 
Santa Cruz METRO - SANTA CRUZ METROPOLITAN TRANSIT DISTRICT  
 
 
__________________________________________________  
Leslie R. White 
General Manager  
 
 
 
CONTRACTOR – DEVCO OIL, INC. 
 
 
 
By _________________________________________________  
Elizabeth Devins 
Owner 
 
 
Approved as to Form: 
 
 
____________________________________________________  
Margaret Rose Gallagher 
District Counsel 



 

SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 
 
 
 

Request for Proposals (RFP) 
 

For ParaCruz Vehicle Washing and Fueling Services   
 

METRO RFP No. 10-16 
 

 
Date Issued: December 18, 2009 

 
Proposal Deadline: 5:00 P.M., January 29, 2010 

 
 
 

 
 
 

 
 

Contents of this RFP 
 
Part I.   Instructions to Offerors 
Part II.   General Information Form 
Part III.  Specifications 
Part IV.  General Conditions 
Part V.  Contract/Agreement 
Part VI.  FTA Requirements for Non-Construction Contracts 
Part VII.  Protest Procedures 
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PART I 

 
INSTRUCTIONS TO OFFERORS  

 
 
1. GENERAL:  These instructions form a part of the contract documents and shall have the same force as any 

other portion of the contract.  Failure to comply may subject the proposal to immediate rejection. 
 
2.   OFFEROR RESPONSIBILITY:  METRO has made every attempt to provide all information needed by 

offerors for a thorough understanding of project terms, conditions, and requirements.  It is expressly understood 
that it is the responsibility of offerors to examine and evaluate the work required under this RFP and the terms 
and conditions under which the work is performed.  By submitting a proposal, Offeror represents that it has 
investigated and agrees to all terms and conditions of this RFP. 

 
3.   DELIVERY OF PROPOSALS TO METRO:  Proposals (1 original and 4 copies) must be delivered to METRO 

Purchasing Office, 110 Vernon Street, Santa Cruz, California, 95060 on or before the deadline noted in the 
RFP. 

 
 Any contract or purchase order entered into as a result of this RFP shall incorporate the RFP and the proposal 

submitted by successful offeror.  In the event of conflict between the proposal and any other contract document, 
the other contract document shall prevail unless specified otherwise by METRO. Telephone or electronic 
proposals will not be accepted. 

 
4.   LATE PROPOSALS:  Proposals received after the date and time indicated herein shall not be accepted and 

shall be returned to the Offeror unopened. 
 
 Requests for extensions of the proposal closing date or time will not be granted.  Offerors mailing proposals 

should allow sufficient mail time to ensure timely receipt of their proposals before the deadline, as it is the 
offerors responsibility to ensure that proposals arrive before the closing time. 

 
5.   MULTIPLE PROPOSALS:  An offeror may submit more than one proposal.  At least one of the proposals shall 

be complete and comply with all requirements of this RFP.  However, additional proposals may be in 
abbreviated form, using the same format, but providing only the information that differs in any way from the 
information contained in the master proposal.  Master proposals and alternate proposals should be clearly 
labeled. 

 
6.   PARTIAL PROPOSALS:  No partial proposals shall be accepted. 
 
7.   WITHDRAWAL OR MODIFICATION OF PROPOSALS:  Proposals may not be modified after the time and 

date proposals are opened.  Proposals may be withdrawn by Offeror before proposal opening upon written 
request of the official who is authorized to act on behalf of the Offeror. 

 
8.   CHANGES TO THE RFP RECOMMENDED BY OFFERORS:  All requests for clarification or modification 

of the RFP shall be made in writing. Offerors are required to provide the value of each proposed modification 
and a brief explanation as to why the change is requested.  Value shall be defined as the cost or savings to 
METRO and the advantage to METRO of the proposed change. 

 
9.   ADDENDA:  Modifications to this RFP shall be made only by written addenda issued to all RFP holders of 

record.  Verbal instructions, interpretations, and changes shall not serve as official expressions of METRO, and 
shall not be binding. All cost adjustments or other changes resulting from said addenda shall be taken into 
consideration by offerors and included in their proposals. 

 
10. OFFEROR'S PROPOSAL TO METRO:  Offerors are expected to thoroughly examine the scope of work and 

terms and conditions of the RFP.  Offerors' terms, conditions, and prices shall constitute a firm offer to METRO 
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that cannot be withdrawn by the Offeror for ninety (90) calendar days after the closing date for proposals, 
unless a longer time period is specified by METRO in the RFP.   

 
11. SINGLE OFFEROR RESPONSIBILITY:  Single Offeror responsibility is required under this RFP.  Each 

Offeror responding to this RFP must respond to all professional services and provide all materials, equipment, 
supplies, transportation, freight, special services, and other work described or otherwise required herein. 

 
12. EXPERIENCE AND QUALIFICATIONS:  Offeror may be required upon request of METRO to substantiate 

that Offeror and its proposed subcontractors have the skill, experience, licenses, necessary facilities, and 
financial resources to perform the contract in a satisfactory manner and within the required time. 

 
13. SUBCONTRACTING:  The requirement for single-point responsibility does not prohibit subcontracts or joint 

ventures provided that the single successful Offeror assumes the following responsibilities:  (1) serves as the 
sole general contractor with METRO;  (2) assumes full responsibility for the performance of all its 
subcontractors, joint venturers, and other agents;  (3) provides the sole point of contact for all activities through 
a single individual designated as project manager;  (4) submits information with its proposal documenting the 
financial standing and business history of each subcontractor or joint venturer; and, (5) submits copies of all 
subcontracts and other agreements proposed to document such arrangement. 

 
 Without limiting the foregoing, any such legal documents submitted under item "5" above must (a) make 

METRO a third-party beneficiary thereunder;  (b) grant to METRO the right to receive notice of and cure any 
default by the successful offeror under the document; and (c) pass through to METRO any and all warranties 
and indemnities provided or offered by the subcontractor or similar party. 

 
14. EVALUATION CRITERIA AND AWARD OF CONTRACT:  The award of the contract will be made to the 

responsible Offeror whose proposal is most advantageous to METRO.  Specific evaluation criteria are identified 
in the Specifications section of the RFP. 

 
15.  METRO'S PREROGATIVE:  METRO reserves the right to contract with any single firm or joint venture 

responding to this RFP (without performing interviews), based solely upon its evaluation and judgment of the 
firm or joint venture in accordance with the evaluation criteria.  This RFP does not commit METRO to 
negotiate a contract, nor does it obligate METRO to pay for any costs incurred in preparation and submission of 
proposals or in submission of a contract. 

 
 METRO reserves and holds at its discretion the following rights and options in addition to any others provided 

by the Public Utility Code, Section 98000 and the Public Contract Code:  (1) to reject any or all of the 
proposals;  (2) to issue subsequent requests for proposals;  (3) to elect to cancel the entire request for proposals;  
(4) to waive minor informalities and irregularities in proposals received;  (5) to enter into a contract with any 
combination of one or more prime contractors, subcontractors, or service providers;  (6) to approve or 
disapprove the use of proposed subcontractors and substitute subcontractors;  (7) to negotiate with any, all, or 
none of the respondents to the RFP. 

 
16. EXECUTION OF CONTRACT:  The final contract shall be executed by the successful offeror and returned to 

METRO Administrative Office no later than ten (10) calendar days after the date of notification of award by 
METRO.  All required bonds and insurance certificates shall also be submitted by this deadline.  In the event 
successful offeror does not submit any or all of the aforementioned documents on or before the required 
deadline, METRO may award the contract to another offeror; in such event, METRO shall have no liability and 
said party shall have no remedy of any kind against METRO. 

 
17. DISADVANTAGED BUSINESS ENTERPRISES:  The Board of Directors of the Santa Cruz Metropolitan 

Transit METRO has adopted a Disadvantaged Business Enterprise Policy to promote the participation of 
disadvantaged business enterprises (DBE) in all areas of METRO contracting to the maximum extent 
practicable. Consistent with the DBE Policy, the successful offeror selected for this project shall take all 
necessary and reasonable steps to ensure that DBE firms have the maximum practicable opportunity to 
participate in the performance of this project and any subcontracting opportunities thereof. 
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18. NONDISCRIMINATION:  The Santa Cruz Metropolitan Transit District will not discriminate with regard to 
race, color, creed, ancestry, national origin, religion, sex, sexual preference, marital status, age, medical 
condition or disability in the consideration for award of contract.  

 
19. PUBLIC RECORDS ACT: 
 
A. Responses to this IFB shall be subject to the provisions of the California Public Records Act 

(Government Code Sections §6250 et. seq.). 
B. The Bidder may label information as “Trade Secret”, “Confidential” or “Proprietary”.  METRO will not 

advise as to the nature or content of documents entitled to protection from disclosure under the California 
Public Records Act.  METRO will use its best efforts to inform the Contractor of any request for any 
documents provided by the Bidder to METRO marked “Trade Secret”, “Confidential”, or “Proprietary”.  
However, it is incumbent on the Contractor to assert any rights to confidentiality and to seek and obtain a 
court order prohibiting the release of such information. 

C. Under no circumstances, will METRO be responsible or liable to the Bidder or any other party for the 
disclosure of any such labeled information, whether the disclosure is required by law or a court order or 
occurs through inadvertence, mistake, or negligence on the part of METRO or its officers, employees, 
agents, and/or Contractors. 

D. The Bidder, at its sole expense and risk, shall be responsible for prosecuting or defending any action 
concerning the information contained in the IFB and shall hold METRO harmless from all costs and 
expenses, including attorney’s fees, in connection with such actions. 
 
 

 
ADDITIONAL INSTRUCTIONS TO OFFERORS ARE SET FORTH IN  

OTHER SECTIONS OF THIS REQUEST FOR PROPOSALS 
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PART II 

 
GENERAL INFORMATION FORM  

 
PARACRUZ VEHICLE WASHING AND FUELING SERVICES  

RFP No. 10-16 
(To be completed by the offeror and placed at the front of your proposal) 

 
 
______________________________________           __________________________________  
Legal Name of Firm                                                                   Date 
 
______________________________________________________________________________  
Firm's Address  
 
____________________________________           ____________________________________  
Telephone Number                                                                 FAX Number  
 
______________________________________________________________________________  
Type of Organization (Partnership, Corporation, etc.)   Tax ID Number 

 
Offeror understands and agrees that, by his/her signature, if awarded the contract for the project, he/she is entering into a contract 
with METRO that incorporates the terms and conditions of the entire Request for Proposals package, including the General 
Conditions section of the Request for Proposals. Offeror understands that this proposal constitutes a firm offer to METRO that 
cannot be withdrawn for ninety (90) calendar days from the date of the deadline for receipt of proposals.  If awarded the contract, 
offeror agrees to deliver to METRO the required insurance certificates within ten (10) calendar days of the Notice of Award. 
 
 
______________________________________________________________________________  
Signature of Authorized Principal  
 
______________________________________________________________________________  
Name of Principal-in-Charge and Title  
 
______________________________________________________________________________  
Name of Project Manager and Title  
 
______________________________________________________________________________  
Name, Title, Email Address and Phone Number of Person To Whom Correspondence Should be Directed  
 
______________________________________________________________________________  
Addresses Where Correspondence Should Be Sent  
 
______________________________________________________________________________  
Areas of Responsibility of Prime Contractor  
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Listing of major sub consultants proposed (if applicable), their phone numbers, and areas of responsibility 
(indicate which firms are DBE's): 
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________ 
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________ 
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________ 
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CERTIFICATION OF PROPOSED CONTRACTOR REGARDING DEBARMENT, 
SUSPENSION AND OTHER INELIGIBILITY AND VOLUNTARY EXCLUSION 

 
 
 
(Contractor)    certifies to the best of its knowledge and 
belief, that it and its principals: 
 
Are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from 
covered transactions by any Federal department or agency; 
 
Have not within a three year period preceding this bid been convicted of or had a civil judgment rendered against 
them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain or performing 
a public (Federal, State, or local) transaction or contract under a public transaction; violation of Federal or State 
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, 
making false statements or receiving stolen property; 
 
Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in paragraph (2) of this certification; and 
 
Have not within a three year period preceding this bid had one or more public transactions (Federal, State or local) 
terminated for cause or default.  
 
If the Proposed Subcontractor is unable to certify to any of the statements in this certification, it shall attach an 
explanation to this certification.  
 
 
(Contractor) _______________________, CERTIFIES OR AFFIRMS THE TRUTHFULNESS AND ACCURACY 
OF THE CONTENTS OF THE STATEMENTS SUBMITTED ON OR WITH THIS CERTIFICATION AND 
UNDERSTANDS THAT THE PROVISIONS OF 31 U.S.C. SECTIONS 3801 ET. SEQ. ARE APPLICABLE 
THERETO.  
 
 
  
 Signature and Title of Authorized Official 
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LOBBYING CERTIFICATION 
(Only for Contracts above $100,000) 

 
Lobbying Certification for Contracts Grants, Loans and Cooperative Agreements (Pursuant to 49 CFR Part 20, 
Appendix A) 
 
The undersigned certifies, to the best of his or her knowledge and belief, that: 
 
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any 
person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any 
Federal Contract, the making of any Federal grant, the making of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal 
Contract, grant, loan, or cooperative agreement. 
 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making 
lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this Federal Contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form--LLL, “Disclosure Form to 
Report Lobbying,” in accordance with its instructions and as amended by “Government wide Guidance for New 
Restrictions on Lobbying,” 61 Fed. Reg. 1413 (1/19/96). 
 
(3) The undersigned shall require that the language of this certification be included in the award documents for 
all sub awards at all tiers (including subcontracts, sub grants, and Contracts under grants, loans, and cooperative 
agreements) and that all sub recipients shall certify and disclose accordingly. 
 
This certification is a material representation of fact upon which reliance was placed when this transaction was made 
or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed 
by 31 U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the 
required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 
such failure. 
 
The Bidder/Offeror certifies or affirms the truthfulness and accuracy of each statement of its certification and 
disclosure, if any. In addition, the Bidder/Offeror understands and agrees that the provisions of 31 U.S.C. A 3801, 
et. seq. apply to this certification and disclosure, if any. 
 
 
Firm Name ____________________________________________________________________  
 
Signature of Authorized Official ___________________________________________________  
 
Name and Title of Authorized Official _______________________________________________ 
 
Date      
 



  

II-5 

BUY AMERICA PROVISION  
(Only for Contracts above $100,000) 

 
 
This procurement is subject to the Federal Transit Administration Buy America Requirements in 49 CFR part 661. 
  
A Buy American Certificate, as per attached format, must be completed and submitted with the bid.  A bid which 
does not include the certificate will be considered non-responsive.  
 
A false certification is a criminal act in violation of 18 U.S.C. 1001. Should this procurement be investigated, the 
successful bidder/proposer has the burden of proof to establish that it is in compliance. 
 
A waiver from the Buy America Provision may be sought by SCMTD if grounds for the waiver exist. 
 
Section 165(a) of the Surface Transportation Act of 1982 permits FTA participation on this contract only if steel and 
manufactured products used in the contract are produced in the United States. 
 
 

BUY AMERICA CERTIFICATE 
 
The bidder hereby certifies that it will comply with the requirements of Section 165(a) or (b) (3) of the Surface 
Transportation Assistance Act of 1982, and the applicable regulations in 49 CFR Part 661. 
 
Date:  ______________________________________________________________ 
 
Signature: ______________________________________________________________ 
 
Company Name: ______________________________________________________________ 
 
Title:  ______________________________________________________________ 
 

OR 
 
The bidder hereby certifies that it cannot comply with the requirements of Section 165(a) or (b) (3) of the Surface 
Transportation Act of 1982, but may qualify for an exception to the requirement pursuant to Section 165(b)(2) or 
(b)(4) of the Surface Transportation Assistance Act of 1982, as amended, and regulations in 49 CFR 661.7. 
 
Date:  ______________________________________________________________ 
 
Signature: ______________________________________________________________ 
 
Company Name: ______________________________________________________________ 
 
Title:  ______________________________________________________________ 
 



CONTRACTOR DBE INFORMATION 
 

 

CONTRACTOR’S NAME      CONTRACTOR’S ADDRESS         
DBE GOAL FROM CONTRACT                      %         ______________ 
FED. NO.         
COUNTY        PROPOSAL AMOUNT $         
AGENCY        PROPOSAL OPENING DATE         
CONTRACT NO.       DATE OF DBE CERTIFICATION        

SOURCE **           
 
This information must be submitted during the initial negotiations with METRO.  By submitting a proposal, offeror certifies that he/she is in compliance with METRO’s policy.  Failure to 
submit the required DBE information by the time specified will be grounds for finding the proposal non-responsive. 
                   
 

 
CONTRACT 

ITEM NO. 

ITEM OF WORK AND DESCRIPTION OF  
WORK OR SERVICES TO BE SUBCONTRACTED 

OR MATERIALS TO BE PROVIDED * 

 
CERTIFICATION 
FILE NUMBER 

 
NAME OF DBE 

DOLLAR 
AMOUNT 
DBE *** 

PERCENT 
DBE 

                   
 
 
 
 
 
 
 
 
 

   TOTAL CLAIMED DBE  
PARTICIPATION 

 
$    

 
 % 

                   
 
 
                   
SIGNATURE OF CONTRACTOR         DATE 
 
AREA CODE/TELEPHONE        (Detach from proposal if DBE information is not submitted with proposal.) 
 
* If 100% of item is not to be performed or furnished by DBE, describe exact portion, including plan location of work to be performed, of item to be performed or furnished by 

DBE. 
** DBE’s must be certified on the date proposals are opened. 
*** Credit for a DBE supplier who is not a manufacturer is limited to 60% of the amount paid to the supplier. 
 
NOTE: Disadvantaged business must renew their certification annually by submitting certification questionnaires in advance of expiration of current certification.  Those not on a current 

list cannot be considered as certified. 
 
 
 
                   



CONTRACTOR DBE INFORMATION 
 

 

 
 

CONTRACT 
ITEM NO. 

ITEM OF WORK AND DESCRIPTION OF  
WORK OR SERVICES TO BE SUBCONTRACTED 

OR MATERIALS TO BE PROVIDED * 

 
CERTIFICATION 
FILE NUMBER 

 
NAME OF DBE 

DOLLAR 
AMOUNT 
DBE *** 

PERCENT 
DBE 

                   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

   TOTAL CLAIMED DBE  
PARTICIPATION 

 
$    

 
 % 
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PART III  
 

SPECIFICATIONS FOR PARACRUZ VEHICLE  
WASHING AND FUELING SERVICES 

 
 
1.  INTRODUCTION 
 
The Santa Cruz Metropolitan Transit District (METRO) is requesting proposals from qualified firms to undertake 
the following activities related to providing fuel and vehicle washing services for the METRO’s ADA Paratransit 
transportation services (ParaCruz). Offerors can provide proposals for: fueling services only; washing services only; 
or both fuel and wash services for ParaCruz vehicles. 
 
2.   BACKGROUND 
 
The Santa Cruz Metropolitan Transit District is the sole public transit operator in Santa Cruz County.  Its service 
area is the entire county, an area of 441 square miles with a population of 255,602 (according to 2000 estimates by 
the State Department of Finance).  METRO provides fixed route bus service that serves both the urban and rural 
areas of the County and ADA paratransit services for pre-qualified customers within ¾ of a mile of fixed route 
services. The operations facility for ParaCruz is located at 2880 Research Park Drive, Suite 160, Soquel, California. 
 
3.  FUEL REQUIREMENTS 
 
The ParaCruz program utilizes the following vehicles: 
 

A. Twenty  (20) each modified Chevrolet Venture minivans with wheelchair ramps,  
 
B. Three (3) each Goshen 15-passenger vans with wheelchair lifts. 

 
All vehicles require unleaded gasoline with a minimum octane rating of 87. It is estimated that each Chevrolet 
Venture minivan will require approximately 200 gallons of unleaded gasoline per week, each and each Goshen 15-
passenger vans will require approximately 600 gallons of unleaded gasoline per week.  
 
Offeror shall provide a cost proposal that will identify any discount offered from the daily-posted pump price or 
volume discount offered based on the total monthly volume of gas purchased. Offeror shall also provide the posted 
price for 87 octane-unleaded fuel as posted on Wednesday, January 20, 2010. One (1) of the Offeror’s fueling 
station(s) must be located within a 5 -mile radius from the ParaCruz Operations facility located at 2880 Research 
Park Drive, Suite 160, Soquel, California.  
 
Fuel service must be available from 6:30 a.m. to 6:30 p.m. daily. 
 
For each vehicle refueling transaction, the following information must be recorded and identified on Offeror’s 
receipt to be provided to the ParaCruz driver: 
 

A. ParaCruz vehicle ID number and mileage; 
B. ParaCruz driver ID number; 
C. Date service was provided; 
D. Number of gallons purchased,  
E. Gallon price of fuel, and  
F. Total amount of purchase. 
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4.  VEHICLE WASHING REQUIREMENTS 
 
The ParaCruz Chevrolet Venture minivans are to be washed once per week (METRO’s bus washing facilities will be 
used for the Champion and Goshen vehicles). Washing requirements shall include the following: 

 
A. Exterior washing and drying of vehicle body, wheels and tires; 
B. Vacuuming of the inside of the vehicle including floors, seats and dash board and disinfecting; 
C. Cleaning and drying of all windows, inside and out; and 
D. Biohazard cleaning of inside the vehicle (vomit, urine, etc.) when needed.  

 
Contractor shall provide an estimated completion time for these services (estimated time from arrival of vehicle to 
completion of standard wash requirements). 
 
Wash services must be available from 8:00 a.m. to 6:00 p.m. Monday through Friday and 10:00 a.m. to 5:00 p.m. 
Saturdays and Sundays (except when weather prohibits washing) 
 
Submitted cost shall be inclusive of all taxes and tip (if provided) to car washer. 

 
5.  INVOICING 
 
Offerors shall provide monthly invoices of services provided either fuel only, wash only or both services providing 
the following information: 
 

A. ParaCruz vehicle ID number and mileage; 
B. ParaCruz driver ID number; 
C. Date service was provided; 
D. Type of service(s) performed; 
E. Contract unit price(s) of service(s) performed less offered discounts;  
F. Total monthly dollar amount of services performed; and 
G. METRO assigned purchase order number. 

 
In addition, the above information shall be supplied monthly in an excel spreadsheet format (or compatible) 
detailing daily transactions subdivided by the daily information as listed above..  
 
6. CONTRACT TERM 
 
The term of this Contract will be for a period not to exceed one (1) year and shall commence upon the issuance of 
the contract by METRO. At the option of METRO, this contract agreement may be renewed for four (4) additional 
one (1) year terms upon mutual written consent. Compensation rates for option years are subject to negotiation and 
shall not exceed the annual percentage change in the Consumers Price Index for the San Francisco – Oakland – San 
Jose area. Costs for any enhancements in service will be negotiated. 
 
7. PROCESS FOR SUBMITTAL OF PROPOSALS 
 
7.1 Proposal Requirements 
 
7.1.1 Contractor shall be required to meet all other provisions of the contract documents enclosed as part of this 

Request for Proposal package.  
7.1.2 Conflict of Interest - The offeror shall disclose any financial, business or other relationship with METRO or 

any of its officers or officials that may have an impact upon the outcome of the work.  The offeror shall 
also list current clients who may have a financial interest in the outcome of the work.  

7.1.3 Professional Services Agreement - Offeror’s proposal shall be based on the requirements set forth in the 
"Professional Services Agreement" included in this RFP (Part V). The final agreement between METRO 
and Contractor shall be in substantially the same form and content as the "Professional Services 
Agreement" included herein.  
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7.1.4 Signature - The proposal shall be signed by an official authorized to bind the offeror and shall contain a 
statement to the effect that the proposal is a firm offer for a 90-day period.     

 
7.2 Proposal Submittal 
 

One original unbound proposal and four bound copies must be received no later than 5.00 p.m. on duedate 
at METRO’s Administration Office, 110 Vernon Street, Santa Cruz, CA 95060.  All responses to this RFP 
become the property of METRO.  Proposals must be clearly marked: 

 
RFP No. 10-16 

 Proposal for ParaCruz Vehicle Washing and Fueling Services 
(Proposal Due Date:  January 29, 2010, 5:00 p.m.) 

 
All proposals submitted in response to this RFP become a matter of Public Record and shall be regarded as 
Public Records, with the exception of those elements in each proposal which are defined by the proposer as 
business or trade secrets, and marked as “Trade Secret”, “Confidential” or “Proprietary.”  METRO shall 
not in any way be liable or responsible for the disclosure of any such records or portions thereof, if they are 
not plainly marked “Trade Secret”, “Confidential” or “Proprietary”, or if disclosure is required under the 
Public Record Act. 

 
7.3 Rejection Of Proposals 
 

Failure to meet the requirements for the Request for Proposals will be cause for rejection of the proposal.  
METRO may reject any proposal if it is conditional, incomplete or contains irregularities.  METRO may 
waive an immaterial deviation in the proposal.  Waiver of an immaterial deviation shall in no way modify 
the Request for Proposal's documents or excuses the offeror from full compliance with the contract 
documents if the offeror is awarded the contract.  METRO reserves the right to not award the contract 
should it determine that the proposals are not in its best interest.  

 
7.4 Evaluation Criteria And Selection Of The Successful Offeror  
 

7.4.1 Selection of the successful offeror will be based on information provided in response to the RFP 
and a variety of factors, including costs, evaluation of proposals according to METRO-specified 
evaluation criteria, consideration of any exceptions taken to METRO’s proposed contract terms 
and conditions, qualifications and experience, information provided by offeror's references for 
whom work of a similar nature has been done, and Disadvantaged Business Enterprise (DBE) 
participation. 

7.4.2 Proposals submitted by each offeror shall be evaluated separately based on how well the proposal 
meets METRO’s criteria.  Contract award will be based on written proposals submitted. METRO, 
at its sole discretion, will determine whether to interview the top rated offerors or to award the 
contract without further discussion on the basis of the initial proposal received. 

7.4.3 If a single proposal is received in response to this RFP, METRO will perform a detailed cost/price 
analysis prior to the award of contract.  

7.4.4 A METRO evaluation committee will perform the overall evaluation process.  The evaluation 
criteria set forth below will be the sole basis for determining an award of contract. Proposals 
should be specific and complete in every detail.  Reference checks will be made of the top rated 
offerors. 

 
Proposals will be evaluated and scored according to the following: 

 



 
 

III-4 

 
 

EVALUATION CRITERIA EVALUATION POINTS 
1. Cost 45 
2. Location of vendor’s site 40 
3. Ability to meet the requirements presented in the Scope. 10 
4. Disadvantage Business Enterprise Participation  5 

Total Points Possible 100 
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PART IV 

 
GENERAL CONDITIONS TO THE CONTRACT  

 
 
1.  GENERAL PROVISIONS  
 
1.01 Governing Law & Compliance with All Laws 

 
This Contract is governed by and construed in accordance with the laws of California.  Each party will 
perform its obligations hereunder in accordance with all applicable laws, rules, and regulations now or 
hereafter in effect. Contractor shall ensure throughout the terms of this Agreement that all federal, state and 
local laws and requirements are met including any requirements METRO is obligated to perform because 
of receipt of grant funding. Contractor shall also be required to fulfill its obligation as a federal and/or state 
and/or local sub-recipient of grant funding.  

 
1.02  Right to Modify Contract  

 
METRO may extend the term of this Contract, expand the Scope of Work, or otherwise amend the 
Contract.  Any such extension, expansion or amendment shall be effective only upon written agreement of 
the parties in accordance with Section 13.14.  

 
2.  TERMINATION  
 
2.01  Termination for Convenience  
 

2.01.01 The performance of Work under this Contract may be terminated by METRO upon fifteen (15) 
days' notice at any time without cause for any reason in whole or in part, whenever METRO 
determines that such termination is in METRO's best interest. 

 
2.01.02 Upon receipt of a notice of termination, and except as otherwise directed by METRO, the 

Contractor shall:  (1) stop work under the Contract on the date and to the extent specified in the 
notice of termination;  (2) place no further orders or subcontracts for materials, services, or 
facilities, except as may be necessary for completion of such portion of the Work under the 
Contract as is not terminated;  (3) terminate all orders and subcontracts to the extent that they 
relate to the performance of work terminated by the notice of termination;  (4) assign to METRO 
in the manner, at the time, and to the extent directed by METRO all of the rights, title, and interest 
of the Contractor under the orders and subcontracts so terminated, in which case METRO shall 
have the right, at its discretion, to settle or pay any or all claims arising out of the termination of 
such orders and subcontracts;  (5) settle all outstanding liabilities and claims arising out of such 
termination or orders and subcontracts, with the approval or ratification of METRO, to the extent 
METRO may require, which approval or ratification shall be final for all the purposes of this 
clause;  (6) transfer title to METRO and deliver in the manner, at the time, and to the extent, if 
any, directed by METRO the fabricated or unfabricated parts, work in progress, completed work, 
supplies and other material produced as a part of, or acquired in connection with the performance 
of, the work terminated and the completed or partially completed plans, drawings, information and 
other property which, if the Contract had been completed, would have been required to be 
furnished to METRO;  (7) use its best efforts to sell, in the manner, at the time, to the extent, and 
at the price(s) directed or authorized by METRO, any property of the types referred to above 
provided, however, that the Contract shall not be required to extend credit to any purchaser, and 
may acquire any such property under the conditions prescribed by and at a price(s) approved by 
METRO, and provided further, that the proceeds of any such transfer or disposition shall be 
applied in reduction of any payments to be made to METRO to the Contractor under this Contract 
or shall otherwise be credited to the price or cost of the Work covered by this Contract or paid in 
such other manner as METRO may direct;  (8) complete performance of such part of the Work as 
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shall not have been terminated by the notice of termination;  and (9) take such action as may be 
necessary, or as METRO may direct, for the protection or preservation of the property related to 
this Contract which is in the possession of the Contractor and in which METRO has or may 
acquire an interest.  

 
2.02  Termination for Default 
 

2.02.01 METRO may, upon written notice of default to the Contractor, terminate the whole or any part of 
this Contract if the Contractor:  (1) fails to complete the Scope of Work within time period stated 
in the Specifications section of the IFB;  (2) fails to perform any of the other provisions of the 
Contract; or (3) fails to make progress as to endanger performance of this Contract in accordance 
with its provisions. 

 
2.02.02  If the Contract is terminated in whole or in part for default, METRO may procure, upon such 

terms and in such manner as METRO may deem appropriate, supplies or services similar to those 
so terminated.  Without limitation to any other remedy available to METRO, the Contractor shall 
be liable to METRO for any excess costs for such similar supplies or services, and shall continue 
the performance of this Contract to the extent not terminated under the provisions of this clause. 

 
2.02.03  If, after notice of termination of this Contract under the provisions of this clause, it is determined 

for any reason that the Contractor was not in default under the provisions of this clause, or that the 
default was excusable under the provisions of this clause, the rights and obligations of Contractor 
and METRO shall be considered to have been terminated pursuant to termination for convenience 
of METRO pursuant to Article 2.01 from the date of Notification of Default. 

 
2.03   No Limitation 

 
The rights and remedies of METRO provided in this Article 2 shall not be exclusive and are in addition to 
any other rights and remedies provided by law or under this Contract. 

 
3.  FORCE MAJEURE 
 
3.01  General 

 
Neither party hereto shall be deemed to be in default of any provision of this Contract, or for any failure in 
performance, resulting from acts or events beyond the reasonable control of such party.  For purposes of 
this Contract, such acts shall include, but not be limited to, acts of God, civil or military authority, civil 
disturbance, war, strikes, fires, other catastrophes, or other "force majeure" events beyond the parties' 
reasonable control; provided, however, that the provisions of this Section 3 shall not preclude METRO 
from canceling or terminating this Contract (or any order for any product included herein), as otherwise 
permitted hereunder, regardless of any force majeure event occurring to Contractor.  

 
3.02   Notification by Contractor 

 
Contractor shall notify METRO in writing as soon as Contractor knows, or should reasonably know, that a 
force majeure event (as defined in Section 3.01) has occurred that will delay completion of the Scope of 
Work.  Said notification shall include reasonable proofs required by METRO to evaluate any Contractor 
request for relief under this Article 3.  METRO shall examine Contractor's notification and determine if the 
Contractor is entitled to relief.  METRO shall notify the Contractor of its decision in writing.  METRO's 
decision regarding whether or not the Contractor is entitled to force majeure relief shall be final and 
binding on the parties.  

 
3.03   Losses 

 
Contractor is not entitled to damages, compensation, or reimbursement from METRO for losses resulting 
from any "force majeure" event. 
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4.  PROFESSIONAL STANDARDS  
 
Contractor shall at all times during the term of this Contract possess the technical ability, experience, financial 
ability, overall expertise, and all other skills, licenses, and resources necessary to perform and complete the scope of 
work in a timely, professional manner so as to meet or exceed the provisions of this Contract.  
 
5.  PROFESSIONAL RELATIONS  
 
5.01  Independent Contractor  

 
No relationship of employer and employee is created by this Contract.  In the performance of its work and 
duties, Contractor is at all times acting and performing as an independent contractor in the practice of its 
profession.  METRO shall neither have nor exercise control or direction over the methods by which 
Contractor performs services pursuant to this Contract (including, without limitation, its officers, 
shareholders, and employees); provided, however, that Contractor agrees that all work performed pursuant 
to this Contract shall be in strict accordance with currently approved methods and practices in its 
profession, and in accordance with this Contract.  The sole interest of METRO is to ensure that such 
services are performed and rendered in a competent and cost effective manner.  

 
5.02  Benefits  

 
Contractor (including, without limitation, its officers, shareholders, subcontractors and employees) has no 
claim under this Contract or otherwise against METRO for social security benefits, workers' compensation 
benefits, disability benefits, unemployment benefits, vacation pay, sick leave, or any other employee 
benefit of any kind.  

 
6.  INDEMNIFICATION FOR DAMAGES, TAXES AND CONTRIBUTIONS  
 
6.01  Scope  

 
Contractor shall exonerate, indemnify, defend, and hold harmless METRO (which for the purpose of 
Articles 6 and 7 shall include, without limitation, its officers, agents, employees and volunteers) from and 
against:  

 
6.01.01  Any and all claims, demands, losses, damages, defense costs, or liability of any kind or nature 

which METRO may sustain or incur or which may be imposed upon it for injury to or death of 
persons, or damage to property as a result of, or arising out of, or in any manner connected with 
the Contractor's negligence, recklessness or willful misconduct under the provisions of this 
Contract. Such indemnification includes any damage to the person(s) or property (ies) of 
Contractor and third persons.  

 
6.01.02  Any and all Federal, state and local taxes, charges, fees, or contributions required to be paid with 

respect to Contractor, Contractor's officers, employees and agents engaged in the performance of 
this Contract (including, without limitation, unemployment insurance, social security, and payroll 
tax withholding).  

 
7.  INSURANCE  
 
7.01  General  

 
Contractor, at its sole cost and expense, for the full term of this Contract (and any extensions thereof), shall 
obtain and maintain at minimum all of the following insurance coverage.  Such insurance coverage shall be 
primary coverage as respects METRO and any insurance or self-insurance maintained by METRO shall be 
excess of Contractor's insurance coverage and shall not contribute to it.  
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7.02  Types of Insurance and Minimum Limits  
 
Contractor shall obtain and maintain during the term of this Contract:  

 
(1)  Worker's Compensation and Employer's Liability Insurance in conformance with the laws 

of the State of California (not required for Contractor's subcontractors having no 
employees).  

 
(2)  Contractors vehicles used in the performance of this Contract, including owned, non-owned 

(e.g. owned by Contractor's employees), leased or hired vehicles, shall each be covered with 
Automobile Liability Insurance in the minimum amount of $1,000,000.00 combined single 
limit per accident for bodily injury and property damage.  

 
(3)  Contractor shall obtain and maintain Comprehensive General Liability Insurance coverage 

in the minimum amount of $1,000,000.00 combined single limit, including bodily injury, 
personal injury, and property damage.  Such insurance coverage shall include, without 
limitation:  

 
(a)  Contractual liability coverage adequate to meet the Contractor's indemnification 

obligations under this contract. 
(a)  Full Personal Injury coverage.   
(a)  Broad form Property Damage coverage.   
(a)  A cross-liability clause in favor of METRO.  

 
(4) Contractor shall obtain and maintain Professional Liability Insurance coverage in the 

minimum amount of $1,000,000.00. 
 

7.03  Other Insurance Provisions  
 

(1)  As to all insurance coverage required herein, any deductible or self-insured retention 
exceeding $5,000.00 shall be disclosed to and be subject to written approval by METRO.  

 
(2)  If any insurance coverage required hereunder is provided on a "claims made" rather than 

"occurrence" form, Contractor shall maintain such insurance coverage for three (3) years 
after expiration of the term (and any extensions) of this Contract.  

 
(3)  All required Automobile Liability Insurance and Comprehensive or Commercial General 

Liability Insurance shall contain the following endorsement as a part of each policy:  "The 
Santa Cruz Metropolitan Transit District is hereby added as an additional insured as respects 
the operations of the named insured."  

 
(4)  All the insurance required herein shall contain the following clause:  "It is agreed that this 

insurance shall not be canceled until thirty (30) days after METRO shall have been given 
written notice of such cancellation or reduction."  

 
(5)  Contractor shall notify METRO in writing at least thirty (30) days in advance of any reduction 

in any insurance policy required under this Contract.  
 
(6)  Contractor agrees to provide METRO at or before the effective date of this Contract with a 

certificate of insurance of the coverage required.  
 
(6)  All insurance shall be obtained from brokers or carriers authorized to transact business in 

California and are satisfactory to METRO. 
 

8.  SINGLE PROPOSAL  
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If only one proposal  is received in response to the RFP, Offeror may be required to submit to METRO within five 
(5) days of METRO demand, a detailed cost proposal.  METRO may conduct a cost or price analysis of the cost 
proposal to determine if the proposal price(s) are fair and reasonable.  Offeror shall cooperate with METRO in 
compiling and submitting detailed information for the cost and price analysis. 
 
9.  NO DISCRIMINATION  
 
The Contractor, sub recipient or subcontractor shall not discriminate on the basis of race, color, national origin,  or, 
sex in the performance of this contract. The contractor shall carry out applicable requirements of 49 CFR, Part 26 in 
the award and administration of DOT-assisted contracts. Failure by the contractor to carry out these requirements is 
a material breach of this contract, which may result in the termination of this contract or such other remedy, as 
recipient deems appropriate.  
 
10.  DISADVANTAGED BUSINESS ENTERPRISES  
 
The Board of Directors of the Santa Cruz Metropolitan Transit District has adopted a Disadvantaged Business 
Enterprise Policy to promote the participation of disadvantaged business enterprises (DBE’s) in all areas of METRO 
contracting to the maximum extent practicable.  Consistent with the DBE Policy, the Contractor shall take all 
necessary and reasonable steps to ensure that DBE firms have the maximum practicable opportunity to participate in 
the performance of this project and any subcontracting opportunities thereof.  
 
I.   PROMPT PAYMENT 
 
11.01 Prompt Progress Payment to Subcontractors 
 

The prime contractor or subcontractor  shall pay to any subcontractor not later than 10-days of receipt of 
each progress  payment, in accordance with the provision in Section 7108.5 of the California Business and 
Professions Code concerning prompt payment to subcontractors. The 10-days is applicable unless a longer 
period is agreed to in writing. Any delay or postponement of payment over 30-days may take place only for 
good cause and with METRO’s prior written approval. Any violation of Section 7108.5 shall subject the 
violating contractor or subcontractor to the penalties, sanctions, and other remedies of that Section. This 
requirement shall not be construed to limit or impair any contractual, administrative, or judicial remedies, 
otherwise available to the contractor or subcontractor in the event of a dispute involving late payment or 
nonpayment by the contractor, deficient subcontractor performance, and/or noncompliance by a 
subcontractor. This clause applies to both DBE and non-DBE subcontractors.  

 
A. Prompt Payment of Withheld Funds to Subcontractors 
 

METRO shall hold retainage from the prime contractor and shall make prompt and regular incremental 
acceptances of portions, as determined by METRO of the contract work and pay retainage to the prime 
contractor based on these acceptances. The prime contractor or subcontractor shall return all monies 
withheld in retention from all subcontractors within 30 days after receiving payment for work satisfactorily 
completed and accepted including incremental acceptances of portions of the contract work by METRO. 
Any delay or postponement of payment may take place only for good cause and with METRO’s prior 
written approval. Any violation of these provisions shall subject the violating prime contractor to the 
penalties, sanctions, and other remedies specified in Section 7108.5 of the California Business Professions 
Code. This requirement shall not be construed to limit or impair any contractual, administrative, or judicial 
remedies, otherwise available to the contractor or subcontractor in the event of: a dispute involving late 
payment or nonpayment by the contractor; deficient subcontractor performance; and/or noncompliance by a 
subcontractor. This clause applies to both DBE and non-DBE subcontractors. 

 
Prime subcontractors must include the prompt payment language of paragraph 1 in all subcontracts, regardless of 
subcontractor’s DBE status. Failure of a prime contractor to uphold prompt payment requirements for subcontractors 
will result in METRO withholding reimbursement for completed work. 
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12.  RESERVED  
 
13.  MISCELLANEOUS PROVISIONS  
 
13.01  Successors and Assigns  

 
The Contract shall inure to the benefit of, and be binding upon, the respective successors and assigns, if 
any, of the parties hereto, except that nothing contained in this Article shall be construed to permit any 
attempted assignment which would be unauthorized or void pursuant to any other provision of this 
Contract.  

 
13.02  Survival of Rights and Obligations  

 
In the event of termination, the rights and obligations of the parties which by their nature survive 
termination of the services covered by this Contract shall remain in full force and effect after termination.  
Compensation and revenues due from one party to the other under this Contract shall be paid; loaned 
equipment and material shall be returned to their respective owners; the duty to maintain and allow 
inspection of books, accounts, records and data shall be extended as provided in Section 13.15;  and the 
hold harmless agreement contained in Article 6 shall survive.  

 
13.03  Limitation on METRO Liability 

 
METRO's liability is, in the aggregate, limited to the total amount payable under this Contract.  

 
13.04  Drug and Alcohol Policy  

 
Contractor shall not use, possess, manufacture, or distribute alcohol or illegal drugs during the performance 
of the Contract or while on METRO premises or distribute same to METRO employees.  

 
13.05  Publicity 

 
Contractor agrees to submit to METRO all advertising, sales promotion, and other public matter relating to 
any service furnished by Contractor wherein METRO's name is mentioned or language used from which 
the connection of METRO's name therewith may, within reason, be inferred or implied.  Contractor further 
agrees not to publish or use any such advertising, sales promotion or publicity matter without the prior 
written consent of METRO.  

 
13.06  Consent to Breach Not Waiver  

 
No provision hereof shall be deemed waived and no breach excused, unless such waiver or consent shall be 
in writing and signed by the party claimed to have waived or consented.  Any consent by any party to, or 
waiver of, a breach by the other, whether express or implied, shall not constitute a consent to, waiver of, or 
excuse for any other different or subsequent breach.  

 
13.07  Attorneys' Fees  

 
In the event that suit is brought to enforce or interpret any part of this Contract, the prevailing party shall be 
entitled to recover as an element of its costs of suit, and not as damages, a reasonable attorney's fee to be 
fixed by the court.  The "prevailing party" shall be the party who is entitled to recover its costs of suit, 
whether or not the suit proceeds to final judgment.  A party not entitled to recover its costs shall not recover 
attorney's fees.  No sum for attorney's fees shall be counted in calculating the amount of a judgment for 
purposes of determining whether a party is entitled to recover its costs or attorney's fees.  

 
13.08  No Conflict of Interest  
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Contractor represents that it currently has no interest, and shall not have any interest, direct or indirect, that 
would conflict in any manner with the performance of services required under this Contract.  

 
13.09  Prohibition of Discrimination against Qualified Handicapped Persons 

 
Contractor shall comply with the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, 
pertaining to the prohibition of discrimination against qualified handicapped persons in federally-assisted 
programs.  

 
13.10  Cal OSHA/Hazardous Substances  
 

13.10.01 Contractor shall comply with California Administrative Code Title 8, Section 5194, and shall 
directly (1) inform its employees of the hazardous substances they may be exposed to while 
performing their work on METRO property, (2) ensure that its employees take appropriate 
protective measures, and (3) provide METRO's Manager of Facility Maintenance with a Material 
Safety Data Sheet (MSDS) for all hazardous substances to be used on METRO property.  

 
13.10.02 Contractor shall comply with Cal OSHA regulations and the Hazardous Substance Training and 

Information Act.  Further, said parties shall indemnify METRO against any and all damage, loss, 
and injury resulting from non-compliance with this Article.  

 
13.10.03 Contractor will comply with the Safe Drinking Water and Toxic Enforcement Act of 1986 

(Proposition 65) California Health and Safety Code Section 25249.5 - 25249.13.  Contractor will 
ensure that clear and reasonable warnings are made to persons exposed to those chemicals listed 
by the State of California as being known to cause cancer or reproductive toxicity.  

 
13.10.04 Contractor shall be solely responsible for any hazardous material, substance or chemical released 

or threatened release caused or contributed to by Contractor.  Contractor shall be solely 
responsible for all clean-up efforts and costs.  

 
13.11  Non-Assignment of Contract  

 
The Contractor shall not assign, transfer, convey, sublet, or otherwise dispose of the Contract or 
Contractor's right, title or interest in or to the same or any part thereof without previous written consent by 
METRO; and any such action by Contractor without METRO's previous written consent shall be void.  

 
13.12  No Subcontract  

 
Contractor shall not subcontract or permit anyone other than Contractor or its authorized staff and 
subcontractors to perform any of the scope of work, services or other performance required of Contractor 
under this Contract without the prior written consent of METRO.  Any such action by Contractor without 
METRO's previous consent shall be void.  

 
13.13  Severability  

 
If any provision of this Contract is held by a court of competent jurisdiction to be invalid, void or 
unenforceable, the remaining provisions shall continue in full force and effect, and shall in no way be 
affected, impaired or invalidated.  

 
13.14  All Amendments in Writing  

 
No amendment to this Contract shall be effective unless it is in writing and signed by duly authorized 
representatives of both parties.  

 
13.15  Audit  
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This Contract is subject to audit by Federal, State, or METRO personnel or their representatives at no cost 
for a period of four (4) years after the date of expiration or termination of the Contract.  Requests for audits 
shall be made in writing, and Contractor shall respond with all information requested within ten (10) 
calendar days of the date of the request.  During the four-year period that the Contract is subject to audit, 
Contractor shall maintain detailed records substantiating all costs and expenses billed against the Contract.  

 
13.16  Smoking Prohibited 

 
Contractor, its employees and agents shall not smoke in any enclosed area on METRO premises or in a 
METRO vehicle. 

 
13.17  Responsibility for Equipment 
 

13.17.01 METRO shall not be responsible nor held liable for any damage to person or property consequent 
upon the use, or misuse, or failure of any equipment used by Contractor, or any of its employees, 
even though such equipment be furnished, rented or loaned to Contractor by METRO. 

 
13.17.02 Contractor is responsible to return to METRO in good condition any equipment, including keys, 

issued to it by METRO pursuant to this Agreement.  If the contractor fails or refuses to return 
METRO-issued equipment within five days of the conclusion of the contract work METRO shall 
deduct the actual costs to repair or replace the equipment not returned from the final payment 
owed to contractor or take other appropriate legal action at the discretion of METRO.  

 
13.18  Grant Contracts 

 
13.18.01 Contractor shall ensure throughout the terms of this Agreement that all federal, state and local 

laws and requirements are met including any requirements METRO is obligated to perform 
because of receipt of grant funding.  Contractor shall also be required to fulfill its obligation as a 
federal and/or state and/or local sub-recipient of grant funding. 
  

13.19  Time of the Essence 
 

13.19.01 Time is of the essence in this Contract 
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PART V 

 
PROFESSIONAL SERVICES CONTRACT  

FOR PARACRUZ VEHICLE WASHING AND FUELING SERVICES (10-16) 
 
THIS CONTRACT is made effective on __________________, 2009 between the SANTA CRUZ 
METROPOLITAN TRANSIT DISTRICT, a political subdivision of the State of California ("METRO"), and 
________________________ ("Contractor"). 
 
 
1. RECITALS  
 
1.01 METRO's Primary Objective  

 
METRO is a public entity whose primary objective is providing public transportation and has its principal 
office at 110 Vernon Street, Santa Cruz, California 95060.  

 
1.02 METRO's Need for ParaCruz Vehicle Washing and Fueling Services  

 
METRO has the need for ParaCruz Vehicle Washing and Fueling Services.  In order to obtain these 
services, METRO issued a Request for Proposals, dated December 18, 2009, setting forth specifications for 
such services.  The Request for Proposals is attached hereto and incorporated herein by reference as Exhibit 
"A". 

 
1.03 Contractor's Proposal  

 
Contractor is a firm/individual qualified to provide ParaCruz Vehicle Washing and Fueling Services and 
whose principal place of business is ________________________________________.  Pursuant to the 
Request for Proposals by METRO, Contractor submitted a proposal for ParaCruz Vehicle Washing and 
Fueling Services, which is attached hereto and incorporated herein by reference as Exhibit "B."  

 
1.04 Selection of Contractor and Intent of Contract  

 
On _________________________, METRO selected Contractor as the offeror whose proposal was most 
advantageous to METRO, to provide the ParaCruz Vehicle Washing and Fueling Services described herein. 
This Contract is intended to fix the provisions of these services.  

 
 

METRO and Contractor agree as follows:  
 
2. INCORPORATED DOCUMENTS AND APPLICABLE LAW  
 
2.01 Documents Incorporated in this Contract  

 
The documents below are attached to this Contract and by reference made a part hereof.  This is an 
integrated Contract. This writing constitutes the final expression of the parties' contract, and it is a complete 
and exclusive statement of the provisions of that Contract, except for written amendments, if any, made 
after the date of this Contract in accordance with Section 13.14.  

 
A.  Exhibit "A" 

 
Santa Cruz Metropolitan Transit District's "Request for Proposals" dated December 18, 2009  
 
B.  Exhibit "B" (Contractor's Proposal)  
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Contractor's Proposal to METRO for ParaCruz Vehicle Washing and Fueling Services, signed by 
Contractor and dated January 29, 2010.  

 
2.02 Conflicts  

 
Where in conflict, the provisions of this writing supersede those of the above-referenced documents, 
Exhibits "A" and "B".  Where in conflict, the provisions of Exhibit "A" supercede Exhibit "B".  

 
2.03 Recitals 

 
The Recitals set forth in Article 1 are part of this Contract.  

 
3. DEFINITIONS 
 
3.01 General  

 
The terms below (or pronouns in place of them) have the following meaning in the contract:  

 
 

3.01.01 CONTRACT - The Contract consists of this document, the attachments incorporated herein in 
accordance with Article 2, and any written amendments made in accordance with Section 13.14.  

 
3.01.02 CONTRACTOR - The Contractor selected by METRO for this project in accordance with the 

Request for Proposals issued December 18, 2009. 
 
3.01.03 CONTRACTOR'S STAFF - Employees of Contractor.  
 
3.01.04 DAYS - Calendar days.  
 
3.01.05 OFFEROR - Contractor whose proposal was accepted under the terms and conditions of the 

Request for Proposals issued December 18, 2009.  
 
3.01.06 PROVISION - Any term, agreement, covenant, condition, clause, qualification, restriction, 

reservation, or other stipulation in the contract that defines or otherwise controls, establishes, or 
limits the performance required or permitted by either party.  

 
3.01.07 SCOPE OF WORK (OR "WORK") - The entire obligation under the Contract, including, without 

limitation, all labor, equipment, materials, supplies, transportation, services, and other work 
products and expenses, express or implied, in the Contract.  

 
 

4. TIME OF PERFORMANCE  
 
4.01 Term  

 
The term of this Contract will be for a period not to exceed one (1) year and shall commence upon the 
issuance of the contract by METRO. 

 
At the option of METRO, this contract agreement may be renewed for four (4) additional one (1) year 
terms upon mutual written consent. 

 
  
5.  COMPENSATION  
 
5.01 Terms of Payment  
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METRO shall compensate Contractor in an amount not to exceed the amounts/rates agreed upon by 
METRO.  METRO shall reasonably determine whether work has been successfully performed for purposes 
of payment.  Compensation shall be made within thirty (30) days of METRO written approval of 
Contractor's written invoice for said work. Contractor understands and agrees that if he/she exceeds the 
$______________ maximum amount payable under this contract, that it does so at its own risk. 

 
5.02 Invoices  

 
Contractor shall submit invoices with a purchase order  number provided by METRO on a monthly basis.  
Contractor's invoices shall include detailed records showing actual time devoted, work accomplished, date 
work accomplished, personnel used, and amount billed per hour.  Expenses shall only be billed if allowed 
under the Contract.  Telephone call expenses shall show the nature of the call and identify location and 
individual called.  Said invoice records shall be kept up-to-date at all times and shall be available for 
inspection by METRO (or any grantor of METRO, including, without limitation, any State or Federal 
agency providing project funding or reimbursement) at any time for any reason upon demand for not less 
than four (4) years after the date of expiration or termination of the Contract.  Under penalty of law, 
Contractor represents that all amounts billed to METRO are (1) actually incurred;  (2) reasonable in 
amount; (3) related to this Contract; and (4) necessary for performance of the project.  
   

 
6. NOTICES  

 
All notices under this Contract shall be deemed duly given upon delivery, if delivered by hand; or three (3) 
days after posting, if sent by registered mail, receipt requested; to a party hereto at the address hereinunder 
set forth or to such other address as a party may designate by notice pursuant hereto.  

 
METRO  

 
Santa Cruz Metropolitan Transit District  
110 Vernon Street 
Santa Cruz, CA 95060  
Attention:    General Manager 
     
CONTRACTOR  

 
_______________________________ 
 
_______________________________ 
 
_______________________________ 
 
Attention: ______________________  
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7. AUTHORITY  
 
Each party has full power and authority to enter into and perform this Contract and the person signing this Contract 
on behalf of each has been properly authorized and empowered to enter into this Contract.  Each party further 
acknowledges that it has read this Contract, understands it, and agrees to be bound by it.  
 
 
Signed on __________________________________________  
 
 
METRO - SANTA CRUZ METROPOLITAN TRANSIT DISTRICT  
 
 
__________________________________________________  
Leslie R. White 
General Manager  
 
 
 
CONTRACTOR -  
 
 
 
By _________________________________________________  
 
 
 
Approved as to Form: 
 
 
____________________________________________________  
Margaret Rose Gallagher 
District Counsel  
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PART VI  

 
FEDERAL TRANSIT ADMINISTRATION REQUIREMENTS 

FOR NON-CONSTRUCTION CONTRACTS 
 
 
1.0 GENERAL 
 
This Contract is subject to the terms of a financial assistance contract between the Santa Cruz Metropolitan Transit 
District and the Federal Transit Administration (FTA) of the United States Department of Transportation.  
 
2.0 INTEREST TO MEMBERS OF OR DELEGATES TO CONGRESS 
 
In accordance with 18 U.S.C.  431, no member of, nor delegates to, the Congress of the United States shall be 
admitted to a share or part of this Contract or to any benefit arising therefrom. 
 
3.0 INELIGIBLE CONTRACTORS  
 
Neither Contractor, subcontractor, nor any officer or controlling interest holder of Contractor or subcontractor, is 
currently, or has been previously, on any debarred bidders list maintained by the United States Government. 
 
4.0 EQUAL EMPLOYMENT OPPORTUNITY (Not applicable to contracts for standard commercial supplies 

and raw materials) 
 
In connection with the execution of this Contract, the Contractor shall not discriminate against any employee or 
application for employment because of race, religion, color, sex, age (40 or over), national origin, pregnancy, 
ancestry, marital status, medical condition, physical handicap, sexual orientation, or citizenship status.  The 
Contractor shall take affirmative action to insure that applicants employed and that employees are treated during 
their employment, without regard to their race, religion, color, sex national origin, etc.  Such actions shall include, 
but not be limited to the following:  Employment, upgrading, demotion or transfer;  recruitment or recruitment 
advertising;  layoff or termination;  rates of pay or other forms of compensation;  and, selection for training 
including apprenticeship.  Contractor further agrees to insert a similar provision in all subcontracts, except 
subcontracts for standard commercial supplies or raw materials. 
 
5.0 TITLE VI CIVIL RIGHTS ACT OF 1964 
 
During the performance of this Contract, the Contractor, for itself, its assignees and successors in interest 
(hereinafter referred to as the "Contractor"), agrees as follows: 
 

5.1 Compliance with Regulations 
 
The Contractor shall comply with the Regulations relative to nondiscrimination in federally 
assisted programs of the Department of Transportation (hereinafter "DOT") Title 49, Code of 
Federal Regulations, Part 21, as they may be amended from time to time (hereinafter referred to as 
the "Regulations"), which are herein incorporated by reference and made a part of this Contract. 

 
5.2  Nondiscrimination 

 
The Contractor, with regard to the work performed by it during the Contract, shall not discriminate 
on the grounds of race, religion, color, sex, age or national origin in the selection and retention of 
subcontractors, including procurements of materials and leases of equipment.  The Contractor 
shall not participate either directly or indirectly in the discrimination prohibited in Section 21.5 of 
the Regulations, including employment practices when the Contract covers a program set forth in 
Appendix B of the regulations.  
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5.3 Solicitations for Subcontracts, Including Procurements of Materials and Equipment 

 
In all solicitations either by competitive bidding or negotiation made by the Contractor for work to 
be performed under a subcontract, including procurements of materials or leases of equipment, 
each potential subcontractor or supplier shall be notified by the Contractor of the Contractor's 
obligations under this Contract and the Regulations relative to nondiscrimination on the grounds 
of race, religion, color, sex, age or national origin. 

 
5.4 Information and Reports  

 
The Contractor shall provide all information and reports required by the Regulations or directives 
issued pursuant thereto, and shall permit access to its books, records, accounts, other sources of 
information, and its facilities as may be determined by METRO or the Federal Transit 
Administration (FTA) to be pertinent to ascertain compliance with such Regulations, orders and 
instructions.  Where any information is required or a Contractor is in the exclusive possession of 
another who fails or refuses to furnish this information, the Contractor shall so certify to METRO, 
or the Federal Transit Administration, as appropriate, and shall set forth what efforts it has made 
to obtain the information. 

 
5.5 Sanctions for Noncompliance 

 
In the event of the Contractor's noncompliance with the nondiscrimination provisions of this 
Contract, METRO shall impose such contract sanctions as it or the Federal Transit Administration 
may determine to be appropriate, including, but not limited to: 

 
(a) Withholding of payments to the Contractor under the Contract until the Contractor complies;  

and/or, 
 

(b) Cancellation, termination or suspension of the Contract, in whole or in part. 
 

5.6 Incorporation of Provisions  
 
The Contractor shall include the provisions of Paragraphs (1) through (6) of this section in every 
subcontract, including procurements of materials and leases of equipment, unless exempt by the 
Regulations or directives issued pursuant thereto.  The Contractor shall take such action with 
respect to any subcontract or procurement as METRO or the Federal Transit Administration may 
direct as a means of enforcing such provisions, including sanctions for noncompliance;  provided, 
however, that in the event a Contractor becomes involved in, or is threatened with, litigation with 
a subcontractor or supplier as a result of such direction, the Contractor may require METRO to 
enter into such litigation to protect the interests of METRO, and, in addition, the Contractor may 
request the services of the Attorney General in such litigation to protect the interests of the United 
States. 

 
6.0 CLEAN AIR AND FEDERAL WATER POLLUTION CONTROL ACTS (Applicable only to contracts in 

excess of $100,000) 
 
Contractor shall comply with all applicable standards, orders or requirements issued under Section 306 of the Clean 
Air Act (42 USC 1857[h]), Section 508 of the Clean Water Act (33 USC 1368), Executive Order 11738, and 
Environmental Protection Agency Regulations (40 CFR, Part 15), which prohibit the use under non-exempt Federal 
contracts, grants or loans of facilities included on the EPA List of Violating Facilities.  Contractor shall report all 
violations to FTA and to the USEPA Assistant Administrator for Enforcement (EN0329). 
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7.0 CONSERVATION 
 
Contractor shall recognize mandatory standards and policies relating to energy efficiency which are contained in the 
State energy conservation plan issued in compliance with the Energy Policy and Conservation Act (42 USC Section 
6321, et seq.). 
 
8.0 AUDIT AND INSPECTION OF RECORDS (Applicable only to sole source or negotiated contracts in excess 

of $10,000) 
 
Contractor agrees that METRO, the Comptroller General of the United States, or any of their duly authorized 
representatives shall, for the purpose of audit and examination, be permitted to inspect all work, materials, payrolls 
and other data and records with regard to the project, and to audit the books, records and accounts with regard to the 
project.  Further, Contractor agrees to maintain all required records for at least three years after METRO makes final 
payments and all other pending matters are closed. 
 
9.0 LABOR PROVISIONS (Applicable only to contracts of $2,500.00 or more that involve the employment of 

mechanics or laborers) 
 

9.1 Overtime Requirements 
 
No Contractor or subcontractor contracting for any part of the contract work which may require or 
involve the employment of laborers or mechanics shall require or permit any such laborer or 
mechanic in any work week in which he or she is employed on such work to work in excess of 
eight (8) hours in any calendar day or in excess of forty (40) hours in such work week unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half (1 1/2) times 
the basic rate of pay for all hours worked in excess of eight (8) hours in any calendar day or in 
excess of forty (40) hours in such work week, whichever is greater. 

 
9.2 Violation;  Liability for Unpaid Wages;  Liquidated Damages 

 
In the event of any violation of the clause set forth in subparagraph (b)(1) of 29 CFR Section 5.5, 
the Contractor and any subcontractor responsible therefore shall be liable for the unpaid wages.  In 
addition, such Contractor and subcontractor shall be liable to the United States (in the case of 
work done under contract for METRO of Columbia or a territory, to such district or to such 
territory), for liquidated damages.  Such liquidated damages shall be computed with respect to 
each individual laborer or mechanic, including watchmen and guards, employed in violation of the 
clause set forth in subparagraph (b)(1) of which such individual was required or permitted to work 
in excess of eight (8) hours in excess of the standard work week of forty (40) hours without 
payment of the overtime wages required by the clause set forth in subparagraph (b)(1) of 29 CFR 
Section 5.5. 

 
9.3 Withholding for Unpaid Wages and Liquidated Damages 

 
DOT or METRO shall upon its own action or upon written request of an authorized representative 
of the Department of Labor withhold or cause to be withheld, from any monies payable on account 
of work performed by the Contractor or subcontractor under any such contract or any other 
Federal contract with the same prime Contractor, or any other federally-assisted contract subject to 
the Contract Work Hours and Safety Standards Act, which is held by the same prime Contractor, 
such sums as may be determined to be necessary to satisfy any liabilities of such Contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in 
subparagraph (b)(2) of 29 CFR Section 5.5. 

 
9.4 Nonconstruction Grants 

 
The Contractor or subcontractor shall maintain payrolls and basic payroll records during the 
course of the work and shall preserve them for a period of three (3) years from the completion of 
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the Contract for all laborers and mechanics, including guards and watchmen, working on the 
Contract.  Such records shall contain the name and address of each such employee, social security 
number, correct classifications, hourly rates of wages paid, daily and weekly number of hours 
worked, deductions made and actual wages paid.  Further, METRO shall require the contracting 
officer to insert in any such contract a clause providing that the records to be maintained under this 
paragraph shall be made available by the Contractor or subcontractor for inspection, copying or 
transcription by authorized representatives of DOT and the Department of Labor, and the 
Contractor or subcontractor will permit such representatives to interview employees during 
working hours on the job. 

 
9.5 Subcontracts 

 
The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in sub- 
paragraph (1) through (5) of this paragraph and also a clause requiring the subcontractors to 
include these clauses in any lower tier subcontracts.  The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 
subparagraphs (1) through (5) of this paragraph. 

 
10.0 CARGO PREFERENCE (Applicable only to Contracts under which equipment, materials or commodities 

may be transported by ocean vehicle in carrying out the project) 
 
The Contractor agrees: 
 

10.1 To utilize privately owned United States-flag commercial vessels to ship at least fifty percent 
(50%) of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners and 
tankers) involved, whenever shipping any equipment, materials or commodities pursuant to this 
section, to the extent such vessels are available at fair and reasonable rates for United States- flag 
commercial vessels. 

 
10.2 To furnish within 30 days following the date of loading for shipments originating within the 

United States, or within thirty (30) working days following the date of loading for shipment 
originating outside the United States, a legible copy of a rated, "on-board" commercial ocean bill-
of-lading in English for each shipment of cargo described in paragraph (1) above, to METRO 
(through the prime Contractor in the case of subcontractor bills-of-lading) and to the Division of 
National Cargo, Office of Market Development, Maritime Administration, 400 Seventh Street, 
S.W., Washington D.  C.  20590, marked with appropriate identification of the project. 

 
10.3 To insert the substance of the provisions of this clause in all subcontracts issued pursuant to this 

Contract. 
 
11.0 BUY AMERICA PROVISION 
 
This procurement is subject to the Federal Transportation Administration Buy America Requirements in 49 CFR 
661. A Buy America Certificate, if required format (see Form of Proposal or Bid Form) must be completed and 
submitted with the proposal.  A proposal that does not include the certificate shall be considered non-responsive. A 
waiver from the Buy America Provision may be sought by METRO if grounds for the waiver exist. Section 165a of 
the Surface Transportation Act of 1982 permits FTA participation on this Contract only if steel and manufactured 
products used in the Contract are produced in the United States. In order for rolling stock to qualify as a domestic 
end product, the cost of components produced in the United States must exceed sixty percent (60%) of the cost of all 
components, and final assembly must take place in the United States. 
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12.0 DISADVANTAGED BUSINESS ENTERPRISE (DBE) PARTICIPATION 
 

12.1 Policy 
 
It is the policy of the U.S.  Department of Transportation that Disadvantaged Business Enterprises 
as defined in 49 CFR Part 26 shall have the maximum opportunity to participate in the 
performance of contracts financed in whole or in part with Federal funds under this Agreement.  
Consequently, the DBE requirements of 49 CFR Part 26 apply to this Agreement. 

 
12.2 DBE Obligation 

 
METRO and Contractor agree to insure that Disadvantaged Business Enterprises as defined in 49 
CFR Part 26 have the maximum opportunity to participate in the performance of contracts and 
subcontracts under this Agreement.  In this regard, METRO and Contractor shall take all 
necessary and reasonable steps in accordance with 49 CFR Part 26 to insure that Disadvantaged 
Business Enterprises have the maximum opportunity to compete for and perform Contracts.  
METRO and Contractor shall not discriminate on the basis of race, creed, color, national origin, 
age or sex in the award and performance of DOT-assisted Contracts. 

 
12.3 Transit Vehicle Manufacturers 

 
Transit vehicle manufacturers must certify compliance with DBE regulations. 

 
13.0 CONFLICT OF INTEREST 
 
No employee, officer or agent of METRO shall participate in selection, or in the award of administration of a 
contract if a conflict of interest, real or apparent, would be involved.  Such a conflict would arise when (1) the 
employee, officer or agent;  (2) any member of his or her immediate family;  (3) his or her partner;  or (4) an 
organization that employs, or is about to employ, has a financial or other interest in the firm selected for award.  
METRO's officers, employees or agents shall neither solicit nor accept gratuities, favors or anything of monetary 
value from Contractors, potential Contractors or parties of sub agreements. 
 
14.0 MOTOR VEHICLE EMISSION REQUIREMENTS (Applicable only to Contracts involving the purchase of 

new motor vehicles) 
 
The Contractor must provide a certification that: 
 

(a) The horsepower of the vehicle is adequate for the speed, range, and terrain in which it will be 
required and also to meet the demands of all auxiliary equipment. 

 
(b) All gases and vapors emanating from the crankcase of a spark-ignition engine are controlled to 

minimize their escape into the atmosphere. 
 
(c) Visible emission from the exhaust will not exceed No.  1 on the Ringlemann Scale when measured 

six inches (6") from the tail pipe with the vehicle in steady operation. 
 
(d) When the vehicle has been idled for three (3) minutes and then accelerated to eighty percent (80%) 

of rated speed under load, the opacity of the exhaust will not exceed No.  2 on the Ringlemann 
Scale for more than five (5) seconds, and not more than No.  1 on the Ringlemann Scale thereafter. 

 
15.0 MOTOR VEHICLE SAFETY STANDARDS (Applicable only to contracts involving the purchase of new 

motor vehicles)  
 
The Contractor will assure that the motor vehicles purchased under this contract will comply with the Motor Vehicle 
Safety Standards as established by the Department of Transportation at 49 CFR Parts 390 and 571.  
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16.0 DEBARRED BIDDERS 
 
The Contractor, including any of its officers or holders of a controlling interest, is obligated to inform METRO 
whether or not it is or has been on any debarred bidders' list maintained by the United States Government.  Should 
the Contractor be included on such a list during the performance of this project, Contractor shall so inform METRO. 
 
17.0 PRIVACY (Applicable only to Contracts involving the administration of any system of records as defined by 

the Privacy Act of 1974, on behalf of the Federal Government) 
 

17.1 General 
 
METRO and Contractor agree: 

 
(a) To comply with the Privacy Act of 1974, 5 U.S.C.  552a (the Act) and the rules and regulations 

issued pursuant to the Act when performance under the Contract involves the design, 
development or operation of any system of records on individuals to be operated by METRO, 
its contractors or employees to accomplish a Government function. 

 
(b) To notify the Government when METRO or Contractor anticipates operating a system of 

records on behalf of the Government in order to accomplish the requirements of this 
Agreement, if such system contains information about individuals which information will be 
retrieved by the individual's name or other identifier assigned to the individual.  A system of 
records subject to the Act may not be employed in the performance of this Agreement until the 
necessary approval and publication requirements applicable to the system have been carried 
out.  METRO or Contractor, as appropriate, agrees to correct, maintain, disseminate, and use 
such records in accordance with the requirements of the Act, and to comply with all applicable 
requirements of the Act. 

 
(c) To include the Privacy Act Notification contained in this Agreement in every subcontract 

solicitation and in every subcontract when the performance of Work under the proposed 
subcontract may involve the design, development or operation of a system of records on 
individuals that is to be operated under the Contract to accomplish a Government function; and 

 
(d) To include this clause, including this paragraph in all in subcontracts under which Work for 

this Agreement is performed or which is awarded pursuant to this Agreement or which may 
involve the design, development, or operation of such a system of records on behalf of the 
Government. 

 
17.2 Applicability 

 
For purposes of the Privacy Act, when the Agreement involves the operation of a system of 
records on individuals to accomplish a Government function, METRO, third party contractors and 
any of their employees are considered to be employees of the Government with respect to the 
Government function and the requirements of the Act, including the civil and criminal penalties 
for violations of the Act, are applicable except that the criminal penalties shall not apply with 
regard to contracts effective prior to September 27, 1975.  In addition, failure to comply with the 
provisions of the Act or of this clause will make this Agreement subject to termination. 

 
17.3 Definitions 

 
The terms used in this clause have the following meanings: 

 
(a) "Operation of a system of records" means performance of any of the activities associated with 

maintaining the system of records on behalf of the Government including the collection, use 
and dissemination of records. 
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(b) "Records" means any item, collection or grouping of information about an individual that is 

maintained by METRO or Contractor on behalf of the Government, including, but not limited 
to, his education, financial transactions, medical history, and criminal or employment history 
and that contains his name, or the identifying number, symbol or other identifying particular 
assigned to the individual, such as a finger or voice print or a photograph. 

 
(c)  "System of records" on individuals means a group of any records under the control of METRO 

or Contractor on behalf of the Government from which information is retrieved by the name of 
the individual or by some identifying number, symbol or other identifying particular assigned 
to the individual. 

 
18.0 PATENT RIGHTS (Applicable only to research and development contracts)  

 
If any invention, improvement or discovery of METRO or contractors or subcontractors is conceived or first actually 
reduced to practice in the course of or under this project which invention, improvement, or discovery may be 
patentable under the Patent Laws of the United States of America or any foreign country, METRO (with appropriate 
assistance of any contractor or subcontractor involved) shall immediately notify the Government (FTA) and provide 
a detailed report.  The rights and responsibilities of METRO, third party contractors and subcontractors and the 
Government with respect to such invention will be determined in accordance with applicable Federal laws, 
regulations, policies and any waivers thereof. 
 
19.0 RIGHTS IN DATA (Applicable only to research and development contracts) 
 
The term "subject data" as used herein means recorded information, whether or not copyrighted, that is delivered or 
specified to be delivered under this Contract.  The term includes graphic or pictorial delineation in media such as 
drawings or photographs; text in specifications or related performance or design-type documents, machine forms 
such as punched cards, magnetic tape or computer memory printouts;  and information retained in computer 
memory.  Examples include, but are not limited to, engineering drawings and associated lists, specifications, 
standards, process sheets, manuals, technical reports, catalog item identifications and related information.  The term 
does not include financial reports, cost analyses and similar information incidental to contract administration. 
 
All "subject data" first produced in the performance of this Agreement shall be the sole property of the Government.  
METRO and Contractor agree not to assert any rights at common law or equity and not to establish any claim to 
statutory copyright in such data.  Except for its own internal use, METRO and Contractor shall not publish or 
reproduce such data in whole or in part, or in any manner or form, nor authorize others to do so, without the written 
consent of the Government until such time as the Government may have released such data to the public.  This 
restriction, however, does not apply to Agreements with academic institutions. 
 
METRO and Contractor agree to grant and do hereby grant to the Government and to its officers, agents, and 
employees acting within the scope of their official duties, a royalty-free, non-exclusive and irrevocable license 
throughout the world: 
 

(a) To publish, translate, reproduce, deliver, perform, use and dispose of, in any manner, any and all 
data not first produced or composed in the performance of this Contract but which is incorporated 
in the work furnished under this Contract;  and 

 
(b) To authorize others so to do. 

 
METRO and Contractor shall indemnify and save and hold harmless the Government, its officers, agents, and 
employees acting within the scope of their official duties against any liability, including costs and expenses, 
resulting from any willful or intentional violation by METRO and Contractor of proprietary rights, copyrights or 
rights of privacy, arising out of the publication, translation, reproduction, delivery, performance, use, or disposition 
of any data furnished under this Contract. 
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Nothing contained in this clause shall imply a license to the Government under any patent or be construed as 
affecting the scope of any license or other right otherwise granted to the Government under any patent. 
 
The third and fourth paragraphs under Section 19.0 above are not applicable to material furnished to METRO or 
Contractor by the Government and incorporated in the work furnished under the Contract, provided that such 
incorporated material is identified by METRO or Contractor at the time of delivery of such work. 
 
In the event that the project, which is the subject of this Agreement, is not completed, for any reason whatsoever, all 
data generated under that project shall become subject data as defined in the Rights in Data clause in this Contract 
and shall be delivered as the Government may direct.  This clause shall be included in all subcontracts under this 
Contract. 
 
20.0 NEW RESTRICTIONS ON LOBBYING 
 

20.1 Prohibition 
 

(a) Section 1352 of Title 31, U.S.  Code, provides in part that no appropriated funds may be 
expended by the recipient of a Federal contract, grant, loan, or cooperative agreement to pay 
any person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with any of the following covered Federal actions:  the awarding of 
any Federal contract, the making of any Federal grant, the making of any Federal loan, the 
entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

 
(b) The prohibition does not apply as follows: 

 
(i) Agency and legislative liaison by Own Employees. 

 
(ii) Professional and technical services by Own Employees. 
 
(iii) Reporting for Own Employees. 

 
(iv) Professional and technical services by Other than Own Employees. 

 
20.2 Disclosure  

 
(a) Each person who requests or receives from an agency a Federal contract shall file with that 

agency a certification, included in Form of Proposal or Bid Forms, that the person has not 
made, and will not make, any payment prohibited by Section 20.1 of this clause. 

 
(b) Each person who requests or receives from an agency a Federal contract shall file with that 

agency a disclosure form, Standard Form-LLL, "Disclosure of Lobbying Activities," if such 
person has made or has agreed to make any payment using non- appropriated funds (to include 
profits from any covered Federal action), which would be prohibited under Section 20.1 of this 
clause if paid for with appropriated funds. 

 
(c) Each person shall file a disclosure form at the end of each calendar quarter in which there 

occurs any event that requires disclosure or that materially affects the accuracy of the 
information contained in any disclosure form previously filed by such person under paragraph 
(c)(2) of this section.  An event that materially affects the accuracy of the information reported 
includes: 

 
(i) a cumulative increase of $25,000 or more in the amount paid or expected to be paid for 

influencing or attempting to influence a covered Federal action;  or 
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(ii) a change in the person(s) or individual(s) influencing or attempting to influence a covered 
Federal action;  or 

 
(iii) a change in the officer(s), employee(s), or Member(s) contacted to influence or attempt to 

influence a covered Federal action. 
 

(d) Any person who requests or receives from a person referred to in paragraph (c)(i) of this 
section a subcontract exceeding $100,000 at any tier under a Federal contract shall file a 
certification, and a disclosure form, if required, to the next tier above. 

 
(e) All disclosure forms, but not certifications, shall be forwarded from tier to tier until received 

by the person referred to in paragraph (c)(i) of this section.  That person shall forward all 
disclosure forms to the agency. 

 
20.3 Agreement 

 
In accepting any contract resulting from this solicitation, the person submitting the offer agrees not to 
make any payment prohibited by this clause. 

 
20.4 Penalties. 

 
(a) Any person who makes an expenditure prohibited under Section 20.1 of this clause shall be 

subject to a civil penalty of not less than $10,000 for each such expenditure. 
 
(b) Any person who fails to file or amend the disclosure form to be filed or amended if required by 

this clause, shall be subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure. 

 
(c) Contractors may rely without liability on the representations made by their sub- contractors in 

the certification and disclosure form. 
 

20.5 Cost allowability 
 
Nothing in this clause is to be interpreted to make allowable or reasonable any costs which would be 
unallowable or unreasonable in accordance with Part 31 of the Federal Acquisition Regulation. 
Conversely, costs made specifically unallowable by the requirements in this clause will not be made 
allowable under any of the provisions of Part 31 of the Federal Acquisition Regulation.  

 



 
 

VI-1 

 
PART VII 

 
SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

PROTEST PROCEDURES 
 
 
POLICY   
It is the policy of the Santa Cruz Metropolitan Transit District (METRO) that it is responsible for resolving all Pre-
Bid, Pre-Award and Post-Award Procurement Protest disputes arising out of third party procurements using good 
administrative practices and sound business judgment.  It is METRO’s intention that its procurement process 
provides for fair and open competition in compliance with federal and state laws and METRO policies. 
 
METRO has established these Pre-Bid, Pre-Award and Post-Award Procurement Protest Policy and Procedures so 
that all procurement protests/disputes are filed, processed and resolved in a manner consistent with the requirements 
of the Federal Transit Administration (FTA) Circular (4220.1F) Third Party Contracting Guidance, dated November 
1, 2008, which are on file at METRO’s Administrative Offices, 110 Vernon Street, Santa Cruz, CA 95060, and 
available upon request. 
 
APPLICABILITY 
This regulation is applicable to all METRO employees.  This regulation is applicable to any Interested Party as 
defined herein who has a protest/dispute against METRO in the Pre-Bid, Pre-Award and Post-Award procurement 
phase. 
 
DEFINITIONS 
“Common Grant Rules” refers to the Department of Transportation regulations “Uniform Administrative 
Requirements for Grants and Cooperative Agreements to State and Local Governments,” 49 CFR Part 18, which 
apply to Federal grants and cooperative agreements with governmental recipients of Federal assistance including 
Indian tribal governments. 
 
“Interested Party” means a party that is an actual or prospective bidder or offeror whose direct economic interest 
would be affected by the award or failure to award the third party contract at issue.  A subcontractor does not qualify 
as an “interested party”. 
 
“Protest” means a formal declaration of disapproval or objection issued by a concerned person, group, or 
organization that arises during the procurement process.  A Protest is a potential bidder’s or contractor’s remedy for 
correcting a perceived wrong in the procurement process.  See “Types of Protests” below. 
 
“Protester” means a person, group, or organization that files a formal declaration of disapproval or objection.  A 
protester must qualify as an “interested party”. 
 
“Types of Protests”:  There are three basic types of Protests pursuant to this regulation, based on the time in the 
procurement cycle when they occur: 

a.) A pre-bid or solicitation phase Protest is received prior to the bid opening or proposal due 
date.  Pre-bid protests are those based on the content of the initial Notice and/or solicitation 
published by METRO requesting bids from vendors or other interested parties. 

b.) A pre-award Protest is a protest against making an award and is received after receipt of 
proposals or bids, but before award of a contract. 

c.) A post-award Protest is a protest received after award of a contract.  A post-award Protest 
must be received within 5 business days of the making of the award.  A post-award Protest 
generally alleges a violation of applicable federal or state law and/or METRO policy or 
procedures relative to the seeking, evaluating and/or awarding of the contract. 
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STANDARDS.   
All Protests must be filed in writing with the METRO Administrative Offices, Finance Manager, Santa Cruz 
Metropolitan Transit District, 110 Vernon Street, Santa Cruz, CA 95060, or electronically at 
financemanager@scmtd.com .  No other location is acceptable.   
 
A Protest must be in writing and set forth the specific grounds of the dispute and shall be fully supported with technical 
data, test results, or other pertinent information related to the subject being protested.  The Protest shall include the name 
and contact information of the Protester, solicitation/contract number or description, and what remedy the Protester is 
seeking.  The Protester is responsible for adhering to this regulation.   
 
A Protester must exhaust all of METRO’s administrative remedies before pursuing a protest with the FTA.   
 
METRO’s Finance Manager shall make a determination on the Protest generally within ten (10) working days from 
receipt of the Protest.  The Decision of the Finance Manager must be in writing and shall include a response to each 
substantive issue raised in the Protest.   
 
Any Decision by the Finance Manager may be appealed to the Board of Directors.  The Protester has the right within 
five (5) business days of receipt of the Finance Manager’s Decision to file an appeal restating the basis of the Protest and 
the grounds of the appeal.  In the appeal, the Protester is only permitted to raise information and issues previously 
provided in the Protest or discovered after the Protest was submitted to the Finance Manager for Decision and directly 
related to the grounds of the Protest.  The Protester shall be provided with at least 72-hour notification of when the Board 
of Directors will hear the Appeal.  The Protestor may appear, be represented and present evidence and testimony at the 
Appeal Hearing.  The Board of Directors’ decision shall constitute METRO’s final administrative determination.   
 
In the event that the Protester is not satisfied with METRO’s Board of Directors’ final administrative determination, 
he/she may proceed within 90 days of the final decision to State Court for judicial relief.  The Superior Court of the State 
of California for the County of Santa Cruz is the appropriate judicial authority having the jurisdiction over Protest(s) and 
Appeal(s).   
 
At any time, the Protester may request reconsideration of METRO’s Final Decision if data or information becomes 
available that was not previously known, or there has been an error of law or regulations.   
 
The Protester may withdraw its Protest or Appeal at any time before METRO issues a final decision.   
 
If METRO postpones the date of proposal submission because of a Protest or Appeal of the solicitation 
specifications, addenda, dates or any other issue relating to the procurement, METRO will notify, via addendum, all 
parties who are on record as having obtained a copy of the solicitation documents that a Protest/Appeal had been filed, 
and the due date for proposal submission shall be postponed until METRO has issued its final Decision.   
 
Reviews of Protests by FTA are limited to 1) METRO’s failure to have or follow its protest procedures, or its failure 
to review a complaint or Protest; or  2) violations of Federal law or regulation.   
 
A Protest Appeal to the FTA must be filed in accordance with the provisions of FTA Circular 4220.1F.  Any appeal 
to the FTA shall be made not later than five (5) working days after a final decision is rendered under METRO's 
protest procedure.  Protest appeals should be filed with: 
 
 Federal Transit Administration 
 Regional Administrator Region IX 
 201 Mission Street, Suite 1650 
 San Francisco, CA  94105-1839 
 
 Telephone:  (415) 744-3133 
 Fax:  (415) 744-2726 
 
METRO RESPONSIBILITIES TO FTA  
METRO’s Finance Manager will notify the FTA when he/she receives a third party contract protest to which the 
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FTA Circular (4420.1F) Third Party Contracting Guidance applies, and will keep the FTA informed about the status 
of the Protest including any appeals.   

METRO’s Finance Manager will provide the following information to FTA: 

a. Subjects:  A list of Protests involving third party contracts and potential third party contracts that: 

(a) Have a value exceeding $100,000, or 
(b) Involve controversial matter, irrespective of amount, or 
(c) Involve a highly publicized matter, irrespective of amount. 

 
b. Details:  The following information about each Protest: 

(a) A brief description of the Protest, 
(b) The basis of disagreement, and 
(c) If open, how far the Protest has proceeded, or 
(d) If resolved, the agreement or decision reached, and 
(e) Whether an appeal has been taken or is likely to be taken. 

 
c. When and Where:  METRO will provide this information: 

(a) In its next quarterly Milestone Progress Report, and 
(b) At its next Project Management Oversight review, if any. 

 
d. FTA Officials to Notify:  When METRO’s Board of Directors denies a bid Protest, and an appeal 

is likely to occur, METRO’s Finance Manager will inform the FTA Regional Administrator for 
Region IX, or the FTA Associate Administrator for the program office administering a 
headquarters project directly about the likely appeal. 

METRO’s Finance Manager will disclose information about any third party procurement Protest to FTA upon 
request.  FTA reserves the right to require METRO to provide copies of a particular Protest or all Protests, and any 
or all related supporting documents, as FTA may deem necessary. 
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SANTA CRIJZ METROPOLITAN TRANSIT DISTRICT 

DATE: February 26,20 10 

TO: Board o E Directors 

FROM: Ciro Aguirrc, Manager of Operations 

SUBJECT: CONSIDEUTI[ON OF AWARD OF CONTRACT WITH CDX 
WIRELESS, IN@. FOR CONSULTING SERVICES FOR UPGRADE OF 
SANTA CRUZ METRO’S LAND m B i m  RADIO sysrmu FOR AN 
AMOUNT NOT EXCEED $59,798 

1. RECOMMENDED ACTION 

11. SUMMARY OF ISSlJES 

0 A competitive procurement was conducted to solicit proposals from qualified 
coininunicat ion consultant firms. 

* Eleven firins submitted proposals Cor Santa Cruz METRO’S review. 

A four-meniber evaluation committcc comprised of Santa Cruz METRO 
management staff reviewed and evaluated the proposals. 

111. DlSCUSSION 

Santa Cruz METRO sought proposals rrom qualified cominunication consultant firms to conduct 
an analytical review of Santa Cruz METRO’S land mobile radio systcm for Fixed Route 
(Revenue), Paratraiisit, and Santa Cruz METRO noli-revenue vehicles. Santa Cnrz METRO is 
seeking an objcctive assessment of its current radio systcms and recommendations for 
rcplacement and upgrades to this inrrastructure. The selected consultant must be an expert iii 

radio cominunication fields and have experience in working with Public Agencies to crcate 
spcciftcations [or a subsequent request for proposals for equipment and installation to incet the 
Federal Communication Commission mandate requiring narrowband migration of the current 
L,egacy 25 KHz systems to that of Phasc 1,  12.5 KI-Iz by January 01, 2013, and to be compliant 
for the future narrowband migration to Phase 2,6.25 KHz that will be required beyond 2015. 

On November 3, 2009 Santa Cruz METRO Request for Proposal No. 10-13 was rnailed to 
twenty-five firms, was legally advertised, and a notice was posted on Santa Cruz METRO’S web 
site. On December 3, 2009, proposals were rcceivcd and opened from cleven firms. A list of 
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__.____. ___._ ~ _ _ _ _ _ _ _ _ _ _ _ ~  
POINTS POSSIBLE 

20 points 
20 points 
20 points 
15 points 4. Previous Work In 'This Field (Referenccs) 
I O  points 

6. Cost Proposal 35 points 
7. Disadvantage Business Enterprise Participation 5 points 

_______~_____ CRITERIA _ _ _ _ _ _ _ _ - ~ -  .__ 

1 .  Quality Of Submittal _____ 
2. Project ___- Understanding, Familiarity __.____________-___ With Area And Approach 
3 .  Qualifications Of The Proposed _____~_____ Prqject Teain 

5. Ability To Meet Projcct 'Tinielii& _ _ ~ _ _ _ _ _ ~  ~ ..___.__ ~ 

- _ _ _ _ _ ~ .  

~ ~. 

__ ~ _ _ _ _ _ . _ _  

__ _ ~ _ _ _ ~ . ~ . _ _ _ . _ _ . - _ _ _ _ _ _ - - _ _ -  

Total Points Possibie 125points _ _  _ ~ _ _ _ _ _ _  ~- 

these firins are provided in Attachment A. A [our-inember evaluation committee comprised of 
Santa Cruz METRO management stafl have reviewed and evaluated the proposals. 

The evaluation commj ttec used the followiiig criteria as contained in the Request €or Proposals: 

'The evaluation coininittee is rccomnieiiding that a contract be established with CDX Wireless, 
Inc. for consulting services for upgrade of Santa CruL METRO'S land mobile radio system for 
an amount not to exceed $59,798. Contractor will provide all services meeting all Santa Cruz 
METRO speci llcatioiis aid requircinents. 

IV. FINANCIAL CONSIDERATIONS 

Funds to support contract are included in the FY 10 Grant-Funded Projects budget titled Fleet 
Radios/Surveillaiice (OHS- 1 B). 

V. ATTACHMENTS 

Attachment A: 

Attachment B: 

List of firnis that submitted a proposal 

Contract with CDX Wireless, Inc. 

Prepared By: 1,loyd Longnecker, Purchasing Agent, February 3,20 10 

Note: The WFP along with its Exhibits and any Addendum(s) are available for 
review at the Administration Office of Santa Cruz METRO or online at 
www .s c 111. f d .eo 111 



LIST OF FIRMS THAT SUBMITTED A PROPOSAL BN RESPONSE 

TO SANTA CRUZ METRO RFP NO. 10-13 FOR CONSULTANT 

SERVICES FOR UPGRADE OF SANTA CRUZ METRO'S LAND 

MOBILE RADIO SYSTEM 

1. CDX Wireless, Iiic. of Plcasanton, CA 

2. Pericle Communications of Colorado Springs, CO 

3. MetroServ Communications L,LC of Plcasanton, CA 

4. IIatlield & Dawsoii Consulting Engineers I,LC of Seattle, WA 

5. MACRO Corporation, A KEMA Company of Chalfont, PA 

6. Federal Engineering, Inc. of Fairfax, VA 

7. ACD Teleconi, LLC of Sanford, FL 

8. RCC Consultants, Inc. of San Rernardiiio, CA 

9. DEL,TAWRX Management Consultants of Woodlaiid Hills, CA 

10. Willdan €lomeland Solutions of Oaltland, CA 

1 1. AECOM Communications 'T'cchnology of Lynchburg, VA 
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CONTRACT FOR CONSULTANT SERVICES FOR UPGRADE OF  
SANTA CRUZ METRO’S LAND MOBILE RADIO SYSTEM  (10-13 ) 

 
 
THIS CONTRACT is made effective on March 1, 2010 between the SANTA CRUZ METROPOLITAN 
TRANSIT DISTRICT, a political subdivision of the State of California ("Santa Cruz METRO"), and CDX 
Wireless, Inc. ("Contractor"). 
 
 
1. RECITALS  
 
1.01 Santa Cruz METRO 's Primary Objective  

 
Santa Cruz METRO is a public entity whose primary objective is providing public transportation 
and has its principal office at 370 Encinal Street, Suite 100, Santa Cruz, California 95060.  

 
1.02 Santa Cruz METRO 's Need for Consultant Services for Upgrade of Santa Cruz METRO’s Land 

Mobile Radio System   
 
Santa Cruz METRO has the need for Consultant Services for Upgrade of Santa Cruz METRO’s 
Land Mobile Radio System.  In order to obtain these services, Santa Cruz METRO issued a 
Request for Proposals, dated November 3, 2009, setting forth specifications for such services.  The 
Request for Proposals is attached hereto and incorporated herein by reference as Exhibit "A". 

 
1.03 Contractor's Proposal  

 
Contractor is a firm/individual qualified to provide Consultant Services for Upgrade of METRO’s 
Land Mobile Radio System and whose principal place of business is 4435 Shearwater Court, 
Pleasanton, CA.  Pursuant to the Request for Proposals by Santa Cruz METRO, Contractor 
submitted a proposal for Consultant Services for Upgrade of Santa Cruz METRO’s Land Mobile 
Radio System, which is attached hereto and incorporated herein by reference as Exhibit "B."  

 
1.04 Selection of Contractor and Intent of Contract  

 
On February 26, 2010, Santa Cruz METRO selected Contractor as the offeror whose proposal was 
most advantageous to Santa Cruz METRO, to provide the Consultant Services for Upgrade of 
Santa Cruz METRO’s Land Mobile Radio System described herein. This Contract is intended to 
fix the provisions of these services.  

 
Santa Cruz METRO and Contractor agree as follows:  

 
2. INCORPORATED DOCUMENTS AND APPLICABLE LAW  
 
2.01 Documents Incorporated in this Contract  

 
The documents below are attached to this Contract and by reference made a part hereof.  This is an 
integrated Contract. This writing constitutes the final expression of the parties' contract, and it is a 
complete and exclusive statement of the provisions of that Contract, except for written 
amendments, if any, made after the date of this Contract in accordance with Section 13.14.  

 
A.  Exhibit "A" 

 
Santa Cruz Metropolitan Transit District's "Request for Proposals" dated November 3, 2009  
 
B.  Exhibit "B" (Contractor's Proposal)  
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Contractor's Proposal to Santa Cruz METRO for Consultant Services for Upgrade of Santa Cruz 
METRO’s Land Mobile Radio System , signed by Contractor and dated December 3, 2009 .  

 
2.02 Conflicts  

 
Where in conflict, the provisions of this writing supersede those of the above-referenced 
documents, Exhibits "A" and "B".  Where in conflict, the provisions of Exhibit "A" supercede 
Exhibit "B".  

 
2.03 Recitals 

 
The Recitals set forth in Article 1 are part of this Contract.  

 
3. DEFINITIONS 
 
3.01 General  

 
The terms below (or pronouns in place of them) have the following meaning in the contract:  

 
 

3.01.01 CONTRACT - The Contract consists of this document, the attachments incorporated 
herein in accordance with Article 2, and any written amendments made in accordance 
with Section 13.14.  

 
3.01.02 CONTRACTOR - The Contractor selected by Santa Cruz METRO for this project in 

accordance with the Request for Proposals issued November 3, 2009. 
 
3.01.03 CONTRACTOR'S STAFF - Employees of Contractor.  
 
3.01.04 DAYS - Calendar days.  
 
3.01.05 OFFEROR - Contractor whose proposal was accepted under the terms and conditions of 

the Request for Proposals issued November 3, 2009.  
 
3.01.06 PROVISION - Any term, agreement, covenant, condition, clause, qualification, 

restriction, reservation, or other stipulation in the contract that defines or otherwise 
controls, establishes, or limits the performance required or permitted by either party.  

 
3.01.07 SCOPE OF WORK (OR "WORK") - The entire obligation under the Contract, including, 

without limitation, all labor, equipment, materials, supplies, transportation, services, and 
other work products and expenses, express or implied, in the Contract.  

 
4. TIME OF PERFORMANCE  
 
4.01 Term  

 
The term of this Contract will be for a period not to exceed one (1) year and shall commence upon 
the issuance of the contract by Santa Cruz METRO. 

 
At the option of Santa Cruz METRO, this contract agreement may be extended upon mutual 
written consent. 

 
  
5.  COMPENSATION  
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5.01 Terms of Payment  
 
Santa Cruz METRO shall compensate Contractor in an amount not to exceed the amounts/rates 
agreed upon by Santa Cruz METRO.  Santa Cruz METRO shall reasonably determine whether 
work has been successfully performed for purposes of payment.  Compensation shall be made 
within thirty (30) days of Santa Cruz METRO written approval of Contractor's written invoice for 
said work. Contractor understands and agrees that if he/she exceeds the $59,798 maximum amount 
payable under this contract, that it does so at its own risk. 

 
5.02 Invoices  

 
Contractor shall submit invoices with a purchase order  number provided by Santa Cruz METRO 
on a monthly basis.  Contractor's invoices shall include detailed records showing actual time 
devoted, work accomplished, date work accomplished, personnel used, and amount billed per 
hour.  Expenses shall only be billed if allowed under the Contract.  Telephone call expenses shall 
show the nature of the call and identify location and individual called.  Said invoice records shall 
be kept up-to-date at all times and shall be available for inspection by Santa Cruz METRO (or any 
grantor of Santa Cruz METRO, including, without limitation, any State or Federal agency 
providing project funding or reimbursement) at any time for any reason upon demand for not less 
than four (4) years after the date of expiration or termination of the Contract.  Under penalty of 
law, Contractor represents that all amounts billed to Santa Cruz METRO are (1) actually incurred;  
(2) reasonable in amount; (3) related to this Contract; and (4) necessary for performance of the 
project.  
   

 
6. NOTICES  

 
All notices under this Contract shall be deemed duly given upon delivery, if delivered by hand; or 
three (3) days after posting, if sent by registered mail, receipt requested; to a party hereto at the 
address hereinunder set forth or to such other address as a party may designate by notice pursuant 
hereto.  

 
Santa Cruz METRO  

 
Santa Cruz Metropolitan Transit District  
110 Vernon Street 
Santa Cruz, CA 95060  
Attention:    General Manager 
     
CONTRACTOR  

 
CDX Wireless, Inc. 
4435 Shearwater Court 
Pleasanton  CA  94566 
Attention: Robert Simmons 
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7. AUTHORITY  
 
Each party has full power and authority to enter into and perform this Contract and the person signing this 
Contract on behalf of each has been properly authorized and empowered to enter into this Contract.  Each 
party further acknowledges that it has read this Contract, understands it, and agrees to be bound by it.  
 
 
Signed on __________________________________________  
 
 
SANTA CRUZ METRO - SANTA CRUZ METROPOLITAN TRANSIT DISTRICT  
 
 
__________________________________________________  
Leslie R. White 
General Manager  
 
 
 
CONTRACTOR – CDX WIRELESS, INC. 
 
 
 
By _________________________________________________  
Robert Simmons 
Principal 
 
 
Approved as to Form: 
 
 
____________________________________________________  
Margaret Rose Gallagher 
District Counsel  
 
 



 

SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 
 
 
 

Request for Proposals (RFP) 
 

For Consultant Services for Upgrade of METRO’s Land 
Mobile Radio System    

 
METRO RFP No. 10-13 

 

 
Date Issued: November 3, 2009 

 
Proposal Deadline: 5:00 P.M., December 3, 2009 

 
 
 

 
 
 

 
Contents of this RFP 

 
Part I.   Instructions to Offerors 
Part II.   General Information Form 
Part III.  Specifications 
Part IV.  General Conditions 
Part V.  Contract/Agreement 
Part VI.  FTA Requirements for Non-Construction Contracts 
Part VII.  Protest Procedures 
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PART I 

 
INSTRUCTIONS TO OFFERORS  

 
 
1. GENERAL:  These instructions form a part of the contract documents and shall have the same force as any 

other portion of the contract.  Failure to comply may subject the proposal to immediate rejection. 
 
2.   OFFEROR RESPONSIBILITY:  METRO has made every attempt to provide all information needed by 

offerors for a thorough understanding of project terms, conditions, and requirements.  It is expressly understood 
that it is the responsibility of offerors to examine and evaluate the work required under this RFP and the terms 
and conditions under which the work is performed.  By submitting a proposal, Offeror represents that it has 
investigated and agrees to all terms and conditions of this RFP. 

 
3.   DELIVERY OF PROPOSALS TO METRO:  Proposals (1 original and 4 copies) must be delivered to METRO 

Purchasing Office, 370 Encinal Street, Suite 100, Santa Cruz, California, 95060 on or before the deadline noted 
in the RFP. 

 
 Any contract or purchase order entered into as a result of this RFP shall incorporate the RFP and the proposal 

submitted by successful offeror.  In the event of conflict between the proposal and any other contract document, 
the other contract document shall prevail unless specified otherwise by METRO. Telephone or electronic 
proposals will not be accepted. 

 
4.   LATE PROPOSALS:  Proposals received after the date and time indicated herein shall not be accepted and 

shall be returned to the Offeror unopened. 
 
 Requests for extensions of the proposal closing date or time will not be granted.  Offerors mailing proposals 

should allow sufficient mail time to ensure timely receipt of their proposals before the deadline, as it is the 
offerors responsibility to ensure that proposals arrive before the closing time. 

 
5.   MULTIPLE PROPOSALS:  An offeror may submit more than one proposal.  At least one of the proposals shall 

be complete and comply with all requirements of this RFP.  However, additional proposals may be in 
abbreviated form, using the same format, but providing only the information that differs in any way from the 
information contained in the master proposal.  Master proposals and alternate proposals should be clearly 
labeled. 

 
6.   PARTIAL PROPOSALS:  No partial proposals shall be accepted. 
 
7.   WITHDRAWAL OR MODIFICATION OF PROPOSALS:  Proposals may not be modified after the time and 

date proposals are opened.  Proposals may be withdrawn by Offeror before proposal opening upon written 
request of the official who is authorized to act on behalf of the Offeror. 

 
8.   CHANGES TO THE RFP RECOMMENDED BY OFFERORS:  All requests for clarification or modification 

of the RFP shall be made in writing. Offerors are required to provide the value of each proposed modification 
and a brief explanation as to why the change is requested.  Value shall be defined as the cost or savings to 
METRO and the advantage to METRO of the proposed change. 

 
9.   ADDENDA:  Modifications to this RFP shall be made only by written addenda issued to all RFP holders of 

record.  Verbal instructions, interpretations, and changes shall not serve as official expressions of METRO, and 
shall not be binding. All cost adjustments or other changes resulting from said addenda shall be taken into 
consideration by offerors and included in their proposals. 

 
10. OFFEROR'S PROPOSAL TO METRO:  Offerors are expected to thoroughly examine the scope of work and 

terms and conditions of the RFP.  Offerors' terms, conditions, and prices shall constitute a firm offer to METRO 
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that cannot be withdrawn by the Offeror for ninety (90) calendar days after the closing date for proposals, 
unless a longer time period is specified by METRO in the RFP.   

 
11. SINGLE OFFEROR RESPONSIBILITY:  Single Offeror responsibility is required under this RFP.  Each 

Offeror responding to this RFP must respond to all professional services and provide all materials, equipment, 
supplies, transportation, freight, special services, and other work described or otherwise required herein. 

 
12. EXPERIENCE AND QUALIFICATIONS:  Offeror may be required upon request of METRO to substantiate 

that Offeror and its proposed subcontractors have the skill, experience, licenses, necessary facilities, and 
financial resources to perform the contract in a satisfactory manner and within the required time. 

 
13. SUBCONTRACTING:  The requirement for single-point responsibility does not prohibit subcontracts or joint 

ventures provided that the single successful Offeror assumes the following responsibilities:  (1) serves as the 
sole general contractor with METRO;  (2) assumes full responsibility for the performance of all its 
subcontractors, joint venturers, and other agents;  (3) provides the sole point of contact for all activities through 
a single individual designated as project manager;  (4) submits information with its proposal documenting the 
financial standing and business history of each subcontractor or joint venturer; and, (5) submits copies of all 
subcontracts and other agreements proposed to document such arrangement. 

 
 Without limiting the foregoing, any such legal documents submitted under item "5" above must (a) make 

METRO a third-party beneficiary thereunder;  (b) grant to METRO the right to receive notice of and cure any 
default by the successful offeror under the document; and (c) pass through to METRO any and all warranties 
and indemnities provided or offered by the subcontractor or similar party. 

 
14. EVALUATION CRITERIA AND AWARD OF CONTRACT:  The award of the contract will be made to the 

responsible Offeror whose proposal is most advantageous to METRO.  Specific evaluation criteria are identified 
in the Specifications section of the RFP. 

 
15.  METRO'S PREROGATIVE:  METRO reserves the right to contract with any single firm or joint venture 

responding to this RFP (without performing interviews), based solely upon its evaluation and judgment of the 
firm or joint venture in accordance with the evaluation criteria.  This RFP does not commit METRO to 
negotiate a contract, nor does it obligate METRO to pay for any costs incurred in preparation and submission of 
proposals or in submission of a contract. 

 
 METRO reserves and holds at its discretion the following rights and options in addition to any others provided 

by the Public Utility Code, Section 98000 and the Public Contract Code:  (1) to reject any or all of the 
proposals;  (2) to issue subsequent requests for proposals;  (3) to elect to cancel the entire request for proposals;  
(4) to waive minor informalities and irregularities in proposals received;  (5) to enter into a contract with any 
combination of one or more prime contractors, subcontractors, or service providers;  (6) to approve or 
disapprove the use of proposed subcontractors and substitute subcontractors;  (7) to negotiate with any, all, or 
none of the respondents to the RFP. 

 
16. EXECUTION OF CONTRACT:  The final contract shall be executed by the successful offeror and returned to 

METRO Administrative Office no later than ten (10) calendar days after the date of notification of award by 
METRO.  All required bonds and insurance certificates shall also be submitted by this deadline.  In the event 
successful offeror does not submit any or all of the aforementioned documents on or before the required 
deadline, METRO may award the contract to another offeror; in such event, METRO shall have no liability and 
said party shall have no remedy of any kind against METRO. 

 
17. DISADVANTAGED BUSINESS ENTERPRISES:  The Board of Directors of the Santa Cruz Metropolitan 

Transit METRO has adopted a Disadvantaged Business Enterprise Policy to promote the participation of 
disadvantaged business enterprises (DBE) in all areas of METRO contracting to the maximum extent 
practicable. Consistent with the DBE Policy, the successful offeror selected for this project shall take all 
necessary and reasonable steps to ensure that DBE firms have the maximum practicable opportunity to 
participate in the performance of this project and any subcontracting opportunities thereof. 
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18. NONDISCRIMINATION:  The Santa Cruz Metropolitan Transit District will not discriminate with regard to 
race, color, creed, ancestry, national origin, religion, sex, sexual preference, marital status, age, medical 
condition or disability in the consideration for award of contract.  

 
19. PUBLIC RECORDS ACT: 
 
A. Responses to this IFB shall be subject to the provisions of the California Public Records Act 

(Government Code Sections §6250 et. seq.). 
B. The Bidder may label information as “Trade Secret”, “Confidential” or “Proprietary”.  METRO will not 

advise as to the nature or content of documents entitled to protection from disclosure under the California 
Public Records Act.  METRO will use its best efforts to inform the Contractor of any request for any 
documents provided by the Bidder to METRO marked “Trade Secret”, “Confidential”, or “Proprietary”.  
However, it is incumbent on the Contractor to assert any rights to confidentiality and to seek and obtain a 
court order prohibiting the release of such information. 

C. Under no circumstances, will METRO be responsible or liable to the Bidder or any other party for the 
disclosure of any such labeled information, whether the disclosure is required by law or a court order or 
occurs through inadvertence, mistake, or negligence on the part of METRO or its officers, employees, 
agents, and/or Contractors. 

D. The Bidder, at its sole expense and risk, shall be responsible for prosecuting or defending any action 
concerning the information contained in the IFB and shall hold METRO harmless from all costs and 
expenses, including attorney’s fees, in connection with such actions. 
 
 

 
ADDITIONAL INSTRUCTIONS TO OFFERORS ARE SET FORTH IN  

OTHER SECTIONS OF THIS REQUEST FOR PROPOSALS 
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PART II 

 
GENERAL INFORMATION FORM  

 
CONSULTANT SERVICES FOR UPGRADE OF METRO’S  

LAND MOBILE RADIO SYSTEM  SERVICES  
RFP No. 10-13 

(To be completed by the offeror and placed at the front of your proposal) 
 
 
______________________________________           __________________________________  
Legal Name of Firm                                                                   Date 
 
______________________________________________________________________________  
Firm's Address  
 
____________________________________           ____________________________________  
Telephone Number                                                                 FAX Number  
 
______________________________________________________________________________  
Type of Organization (Partnership, Corporation, etc.)   Tax ID Number 

 
Offeror understands and agrees that, by his/her signature, if awarded the contract for the project, he/she is entering into a contract 
with METRO that incorporates the terms and conditions of the entire Request for Proposals package, including the General 
Conditions section of the Request for Proposals. Offeror understands that this proposal constitutes a firm offer to METRO that 
cannot be withdrawn for ninety (90) calendar days from the date of the deadline for receipt of proposals.  If awarded the contract, 
offeror agrees to deliver to METRO the required insurance certificates within ten (10) calendar days of the Notice of Award. 
 
 
______________________________________________________________________________  
Signature of Authorized Principal  
 
______________________________________________________________________________  
Name of Principal-in-Charge and Title  
 
______________________________________________________________________________  
Name of Project Manager and Title  
 
______________________________________________________________________________  
Name, Title, Email Address and Phone Number of Person To Whom Correspondence Should be Directed  
 
______________________________________________________________________________  
Addresses Where Correspondence Should Be Sent  
 
______________________________________________________________________________  
Areas of Responsibility of Prime Contractor  
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Listing of major sub consultants proposed (if applicable), their phone numbers, and areas of responsibility 
(indicate which firms are DBE's): 
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________ 
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________ 
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________ 
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CERTIFICATION OF PROPOSED CONTRACTOR REGARDING DEBARMENT, 
SUSPENSION AND OTHER INELIGIBILITY AND VOLUNTARY EXCLUSION 

 
 
 
(Contractor)    certifies to the best of its knowledge and 
belief, that it and its principals: 
 
Are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from 
covered transactions by any Federal department or agency; 
 
Have not within a three year period preceding this bid been convicted of or had a civil judgment rendered against 
them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain or performing 
a public (Federal, State, or local) transaction or contract under a public transaction; violation of Federal or State 
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, 
making false statements or receiving stolen property; 
 
Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in paragraph (2) of this certification; and 
 
Have not within a three year period preceding this bid had one or more public transactions (Federal, State or local) 
terminated for cause or default.  
 
If the Proposed Subcontractor is unable to certify to any of the statements in this certification, it shall attach an 
explanation to this certification.  
 
 
(Contractor) _______________________, CERTIFIES OR AFFIRMS THE TRUTHFULNESS AND ACCURACY 
OF THE CONTENTS OF THE STATEMENTS SUBMITTED ON OR WITH THIS CERTIFICATION AND 
UNDERSTANDS THAT THE PROVISIONS OF 31 U.S.C. SECTIONS 3801 ET. SEQ. ARE APPLICABLE 
THERETO.  
 
 
  
 Signature and Title of Authorized Official 
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LOBBYING CERTIFICATION 
(Only for Contracts above $100,000) 

 
Lobbying Certification for Contracts Grants, Loans and Cooperative Agreements (Pursuant to 49 CFR Part 20, 
Appendix A) 
 
The undersigned certifies, to the best of his or her knowledge and belief, that: 
 
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any 
person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any 
Federal Contract, the making of any Federal grant, the making of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal 
Contract, grant, loan, or cooperative agreement. 
 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making 
lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this Federal Contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form--LLL, “Disclosure Form to 
Report Lobbying,” in accordance with its instructions and as amended by “Government wide Guidance for New 
Restrictions on Lobbying,” 61 Fed. Reg. 1413 (1/19/96). 
 
(3) The undersigned shall require that the language of this certification be included in the award documents for 
all sub awards at all tiers (including subcontracts, sub grants, and Contracts under grants, loans, and cooperative 
agreements) and that all sub recipients shall certify and disclose accordingly. 
 
This certification is a material representation of fact upon which reliance was placed when this transaction was made 
or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed 
by 31 U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the 
required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 
such failure. 
 
The Bidder/Offeror certifies or affirms the truthfulness and accuracy of each statement of its certification and 
disclosure, if any. In addition, the Bidder/Offeror understands and agrees that the provisions of 31 U.S.C. A 3801, 
et. seq. apply to this certification and disclosure, if any. 
 
 
Firm Name ____________________________________________________________________  
 
Signature of Authorized Official ___________________________________________________  
 
Name and Title of Authorized Official _______________________________________________ 
 
Date      
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BUY AMERICA PROVISION  
(Only for Contracts above $100,000) 

 
 
This procurement is subject to the Federal Transit Administration Buy America Requirements in 49 CFR part 661. 
  
A Buy American Certificate, as per attached format, must be completed and submitted with the bid.  A bid which 
does not include the certificate will be considered non-responsive.  
 
A false certification is a criminal act in violation of 18 U.S.C. 1001. Should this procurement be investigated, the 
successful bidder/proposer has the burden of proof to establish that it is in compliance. 
 
A waiver from the Buy America Provision may be sought by SCMTD if grounds for the waiver exist. 
 
Section 165(a) of the Surface Transportation Act of 1982 permits FTA participation on this contract only if steel and 
manufactured products used in the contract are produced in the United States. 
 
 

BUY AMERICA CERTIFICATE 
 
The bidder hereby certifies that it will comply with the requirements of Section 165(a) or (b) (3) of the Surface 
Transportation Assistance Act of 1982, and the applicable regulations in 49 CFR Part 661. 
 
Date:  ______________________________________________________________ 
 
Signature: ______________________________________________________________ 
 
Company Name: ______________________________________________________________ 
 
Title:  ______________________________________________________________ 
 

OR 
 
The bidder hereby certifies that it cannot comply with the requirements of Section 165(a) or (b) (3) of the Surface 
Transportation Act of 1982, but may qualify for an exception to the requirement pursuant to Section 165(b)(2) or 
(b)(4) of the Surface Transportation Assistance Act of 1982, as amended, and regulations in 49 CFR 661.7. 
 
Date:  ______________________________________________________________ 
 
Signature: ______________________________________________________________ 
 
Company Name: ______________________________________________________________ 
 
Title:  ______________________________________________________________ 
 



CONTRACTOR DBE INFORMATION 
 

 

CONTRACTOR’S NAME      CONTRACTOR’S ADDRESS         
DBE GOAL FROM CONTRACT                      %         ______________ 
FED. NO.         
COUNTY        PROPOSAL AMOUNT $         
AGENCY        PROPOSAL OPENING DATE         
CONTRACT NO.       DATE OF DBE CERTIFICATION        

SOURCE **           
 
This information must be submitted during the initial negotiations with METRO.  By submitting a proposal, offeror certifies that he/she is in compliance with METRO’s policy.  Failure to 
submit the required DBE information by the time specified will be grounds for finding the proposal non-responsive. 
                   
 

 
CONTRACT 

ITEM NO. 

ITEM OF WORK AND DESCRIPTION OF  
WORK OR SERVICES TO BE SUBCONTRACTED 

OR MATERIALS TO BE PROVIDED * 

 
CERTIFICATION 
FILE NUMBER 

 
NAME OF DBE 

DOLLAR 
AMOUNT 
DBE *** 

PERCENT 
DBE 

                   
 
 
 
 
 
 
 
 
 

   TOTAL CLAIMED DBE  
PARTICIPATION 

 
$    

 
 % 

                   
 
 
                   
SIGNATURE OF CONTRACTOR         DATE 
 
AREA CODE/TELEPHONE        (Detach from proposal if DBE information is not submitted with proposal.) 
 
* If 100% of item is not to be performed or furnished by DBE, describe exact portion, including plan location of work to be performed, of item to be performed or furnished by 

DBE. 
** DBE’s must be certified on the date proposals are opened. 
*** Credit for a DBE supplier who is not a manufacturer is limited to 60% of the amount paid to the supplier. 
 
NOTE: Disadvantaged business must renew their certification annually by submitting certification questionnaires in advance of expiration of current certification.  Those not on a current 

list cannot be considered as certified. 
 
 
 
                   



CONTRACTOR DBE INFORMATION 
 

 

 
 

CONTRACT 
ITEM NO. 

ITEM OF WORK AND DESCRIPTION OF  
WORK OR SERVICES TO BE SUBCONTRACTED 

OR MATERIALS TO BE PROVIDED * 

 
CERTIFICATION 
FILE NUMBER 

 
NAME OF DBE 

DOLLAR 
AMOUNT 
DBE *** 

PERCENT 
DBE 

                   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

   TOTAL CLAIMED DBE  
PARTICIPATION 

 
$    

 
 % 
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PART III  
 

SPECIFICATIONS FOR CONSULTANT SERVICES FOR  
UPGRADE OF METRO’S LAND MOBILE RADIO SYSTEM 

 
 
1.  INTRODUCTION 
 
The Santa Cruz Metropolitan Transit District (METRO) is seeking proposals from qualified communication 
consultant firms to undertake the following activities related to conduct an analytical review of METRO’s Land 
Mobile Radio (LMR) system for Fixed Route (Revenue), Paratransit, and METRO non-revenue vehicles.  METRO 
is seeking an objective assessment of its current radio systems and recommendations for replacement and upgrades 
to this infrastructure. The selected consultant must be an expert in radio communication fields and have experience 
in working with Public Agencies to create Request For Proposals (RFP’s).  

 
Neither the Consultant nor any firm for which he or she works for or has a financial interest in will be 
allowed to submit a proposal on the resultant RFP for purchase and installation of upgrades and additions to 
METRO’s LMR system. Neither the Consultant nor any firm for which he or she works for or has a financial 
interest in shall be a sales distributor for any prospective manufacturer or supplier of equipment that will or 
maybe specified in the resulting RFP. 
 
Each Proposer must submit with their proposal a full description of all of their past, present or planned 
organizational, financial, contractual or other interests with organization whose products or services may be 
offered in response to the procurement on which they will be consulting. Where there are such interests 
identified by the Proposer, the Proposer must describe why it believes that the performance of the proposed 
consulting contract can be accomplished in an impartial and objective manner. 
 
2. HISTORY OF METRO’s LMR SYSTEM, FIXED ROUTE,  PARATRANSIT, AND NON- 
              REVENUE VEHICLES 
 
Metro’s LMR system for Metro’s revenue and non-revenue vehicles was established more than thirty years ago and 
has been incorporating various equipment types throughout the years.  Currently, METRO’s LMR system consists 
of the following equipment types found on revenue / non-revenue vehicles, and fixed locations:  
 
97 Each Transit Buses with Motorola MaraTrac (HCN1090A) units 
13 Each Transit Buses with Motorola PM 1500 units 
35 Each Non-revenue Vehicles with Motorola Mitrek units  
 1  Each  GAI-Tronics ICP9000 Navigator Series PC-Based Console w/ Graphical User Interface - 
     Operations Building 
 1  Each Motorola Transmitter/Receiver Operations Building  
 4  Each Motorola HT 125001s 450-512Mhz 4W 32 Ch Portable Hand Held Radios 
 5  Each Motorola HT 1000 Portable Hand Held Radios 
 1  Each Exacom Hindsight-Net/V6 Multi-Media Digital Logging Recorder - Operations Building  
 1  Each Motorola Main Transmitting Receiving Unit – Operations Building 
 1  Each Motorola TLN1991A Radio Receiver Encoder Signal Amplification Unit – Watsonville 
     Transit Center 
 
Three (3) repeaters are used and maintained by METRO and are currently placed at the following locations in Santa 
Cruz County:   
 
Transmit Frequency: 453.975 Receive Frequency 458.975 
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1 Each Motorola T5766A, Pasatiempo Water Tank Hill, Santa Cruz - Kite Hill 
        Lat.     (NAD83): 37-0-31.8 N 
        Long.  (NAD83): 122-1-43.9 W  
         Ground Elev: 155.0 
1 Each Motorola T5766A, 15715 Skyline Blvd., Los Gatos - Mount Biewlaski  
         Lat.    (NAD83): 37-13-22.2 N 
         Long. (NAD83): 122-5-37.3 W 
         Ground Elev: 36.0 
1 Each Motorola MSR 200, Hwy 1, 1250 YDS N of Post Office – Davenport  
           Lat.    (NAD83): 37-0-50.8 N 
         Long. (NAD83): 122-5-37.3 W  
         Ground Elev: 999.0 
 
5 Each Antennas – Output = 25.000 w, ERP = 160.000 w, Frequencies – 458.97500 and 453.97500 
 
METRO’s Paratransit Division was established in 2004.  Its communication system consists of NEXTEL Advance 
Tec Communication System phone units installed on thirty-seven (37) Paratransit Vehicles, two (2) desk top phone 
docking stations used as communication consoles,  and Xora Vehicle Location tracking program.      
 
3. SCOPE OF WORK 
 
The recommendations provided will consist of the types of equipment, programs, technology, and placement of 
equipment best suited for meeting compliance for voice and data transmissions in order to prepare for and comply 
with the Federal Communication Commission (FCC) Mandate requiring narrowband migration of the current 
Legacy 25 KHz systems to that of Phase 1, 12.5 KHz by January 01, 2013, and to be compliant for the future 
narrowband migration to Phase 2, 6.25 KHz that will be required beyond 2015.  
(See figure below.) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Review will include analysis of current LMR systems and existing communication deficiencies due to various 
topographic conditions within Santa Cruz County and adjacent Santa Clara County.  Recommendations will include 
technology for Global Positioning System, Advanced Vehicle Location system, mobile data transmitting and 
receiving, archival recording, silent alarm, and monitoring capability.  Any system proposed should also have the 
ability to be monitored by the Santa Cruz County Communications System when METRO deems it necessary.  
Recommendations are to include viable contingency plans to accommodate system changes without loss or 
interruption of communication capabilities at any time.  Recommended equipment should meet American National 
Standard Institute (ANSI) requirements for system performance, interference abatement and compatibility 
interoperability when applicable.  
 
Selected firm will also be responsible for submitting applications for any and all new narrowband frequencies or in 
modifying existing licenses, identifying repeater placement sites, and researching leases for such sites.  If it becomes 
necessary to obtain additional channels the firm will be responsible for providing justification to the FCC as to why 
the additional channels are required in order to successfully obtain them. 
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The selected firm/individual will:  
 
Work with a small group of METRO staff to evaluate radio communication needs and current usage. 
Recommend the necessary networking hardware and configuration to support future radio communication needs. 
Make recommendations on best of breed radio communication needs while assisting in development of a list of 
requirements. 
Develop the technical specification portion of a future METRO Request for Proposal (RFP) for upgrades and 
additions to METRO’s LMR system including weighted evaluation criteria to assure that the most appropriate and 
cost effective solution is selected. 
Work with METRO staff to evaluate the proposals received for upgrades and additions to METRO’s LMR system.  
Be available to attend two (2) METRO Board of Director meetings to answer any technical questions regarding the 
award recommendations. 
 
4.  TASKS TO BE COMPLETED BY THE CONSULTANT/DELIVERABLES 
 
The tasks shown below are the minimum required tasks that METRO believes are required to complete a review of 
METRO’s LMR system.  Proposers are encouraged to identify additional tasks and activities that they believe will 
enhance the quality of the project. METRO reserves the right to revise these tasks and to add tasks that best meet the 
needs of METRO.   
 
Proposers are required to clearly identify all tasks and associated costs in their proposal. All proposed tasks and 
activities must be conducted in a manner that ensures no disruption to METRO’s ability to operate its current LMR 
system. 
 
Review current LMR system for revenue and non-revenue vehicles. 
Review Paratransit LMR system. 
Solicit from METRO staff end-user requirements.  
Prepare a report detailing any deficiencies found and provide recommendations for improvement. 
Recommendations should include specific resources, equipment types, appropriate placement locations, budget 
procurement costs, recurring costs for service, leases, licensing, maintenance, and staff training. 
 
5. TENTATIVE PROJECT SCHEDULE 
 

Event Date 
Proposal Issue Date November 3, 2009 
Proposal Due Date December 3, 2009, 5 PM 
Board Approval of Contract January 22, 2010 
Contract Award February 1, 2010 
Meet with METRO Staff and Review Sites By February 15, 2010 
Prepare and Submit Draft Specifications March 19, 2010 
Review with METRO Staff March 26, 2010 
Submit Final Revisions to Specifications April 5, 2010 

 
6. PROPOSAL REQUIREMENTS 
 
General.  Submit a proposal response to this request using an appropriate format on 8-1/2 x 11” paper. Complete and 
attach all forms provided in Part II of this RFP.  Provide one (1) unbound original and five (5) copies. 
 
Project Understanding.  Provide a description of the Consultants understanding of the proposed project tasks, 
familiarity with the communication area coverage, and the proposed approach to complete all tasks. 
 
Qualifications and Experience.  Provide a description of Consultant’s qualifications for the project and a description 
of pertinent experiences with similar projects particularly if public sector and/or transit related.  
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References.  Provide at least three references to previous contracts with comparable consulting elements.  
References should include a detailed description of the work performed, cost, the manager or team leading the work 
and the name, address and telephone number of each primary contact. 
 
Cost Proposal.  The selected firm shall provide a cost proposal for required services, including the cost of required 
tasks.  The cost proposal shall breakdown the estimated hours and rates needed to complete all tasks. 
 
7. EVALUATION CRITERIA 
 
Proposals will be evaluated according to the following criteria by METRO staff: 

 
 

CRITERIA POINTS POSSIBLE 
1. Quality Of Submittal  20 points 
2. Project Understanding, Familiarity With Area And Approach  20 points 
3. Qualifications Of The Proposed Project Team  20 points 
4. Previous Work In This Field (References) 15 points 
5. Ability To Meet Project Timelines 10 points 
6. Cost Proposal 35 points 
7. Disadvantage Business Enterprise Participation 5 points 

Total Points Possible 125 points 
 
8. PROPOSAL SUBMISSION 
 
  Submit an original and five (5) copies of your proposal to: 
 

Lloyd Longnecker, Purchasing Agent  
Santa Cruz Metropolitan Transit District  
370 Encinal Street, Suite 100 
Santa Cruz, CA  95060 

 
Proposals are due to METRO by due date at 5:00 p.m. and will become the property of the Santa Cruz Metropolitan 
Transit District.  Proposals must be clearly marked: METRO RFP No. bid number bid title. 
 
9. PROJECT FUNDING 
 
There are two sources of funding for this project.  Both sources are from Proposition 1B which is dependent on bond 
sales by the State of California.  The first source is for $7,000.  The second source is for $440,505.  A second bond 
sale should bring in an additional $440,000. 
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PART IV 

 
GENERAL CONDITIONS TO THE CONTRACT  

 
 
1.  GENERAL PROVISIONS  
 
1.01 Governing Law & Compliance with All Laws 

 
This Contract is governed by and construed in accordance with the laws of California.  Each party will 
perform its obligations hereunder in accordance with all applicable laws, rules, and regulations now or 
hereafter in effect. Contractor shall ensure throughout the terms of this Agreement that all federal, state and 
local laws and requirements are met including any requirements METRO is obligated to perform because 
of receipt of grant funding. Contractor shall also be required to fulfill its obligation as a federal and/or state 
and/or local sub-recipient of grant funding.  

 
1.02  Right to Modify Contract  

 
METRO may extend the term of this Contract, expand the Scope of Work, or otherwise amend the 
Contract.  Any such extension, expansion or amendment shall be effective only upon written agreement of 
the parties in accordance with Section 13.14.  

 
2.  TERMINATION  
 
2.01  Termination for Convenience  
 

2.01.01 The performance of Work under this Contract may be terminated by METRO upon fifteen (15) 
days' notice at any time without cause for any reason in whole or in part, whenever METRO 
determines that such termination is in METRO's best interest. 

 
2.01.02 Upon receipt of a notice of termination, and except as otherwise directed by METRO, the 

Contractor shall:  (1) stop work under the Contract on the date and to the extent specified in the 
notice of termination;  (2) place no further orders or subcontracts for materials, services, or 
facilities, except as may be necessary for completion of such portion of the Work under the 
Contract as is not terminated;  (3) terminate all orders and subcontracts to the extent that they 
relate to the performance of work terminated by the notice of termination;  (4) assign to METRO 
in the manner, at the time, and to the extent directed by METRO all of the rights, title, and interest 
of the Contractor under the orders and subcontracts so terminated, in which case METRO shall 
have the right, at its discretion, to settle or pay any or all claims arising out of the termination of 
such orders and subcontracts;  (5) settle all outstanding liabilities and claims arising out of such 
termination or orders and subcontracts, with the approval or ratification of METRO, to the extent 
METRO may require, which approval or ratification shall be final for all the purposes of this 
clause;  (6) transfer title to METRO and deliver in the manner, at the time, and to the extent, if 
any, directed by METRO the fabricated or unfabricated parts, work in progress, completed work, 
supplies and other material produced as a part of, or acquired in connection with the performance 
of, the work terminated and the completed or partially completed plans, drawings, information and 
other property which, if the Contract had been completed, would have been required to be 
furnished to METRO;  (7) use its best efforts to sell, in the manner, at the time, to the extent, and 
at the price(s) directed or authorized by METRO, any property of the types referred to above 
provided, however, that the Contract shall not be required to extend credit to any purchaser, and 
may acquire any such property under the conditions prescribed by and at a price(s) approved by 
METRO, and provided further, that the proceeds of any such transfer or disposition shall be 
applied in reduction of any payments to be made to METRO to the Contractor under this Contract 
or shall otherwise be credited to the price or cost of the Work covered by this Contract or paid in 
such other manner as METRO may direct;  (8) complete performance of such part of the Work as 
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shall not have been terminated by the notice of termination;  and (9) take such action as may be 
necessary, or as METRO may direct, for the protection or preservation of the property related to 
this Contract which is in the possession of the Contractor and in which METRO has or may 
acquire an interest.  

 
2.02  Termination for Default 
 

2.02.01 METRO may, upon written notice of default to the Contractor, terminate the whole or any part of 
this Contract if the Contractor:  (1) fails to complete the Scope of Work within time period stated 
in the Specifications section of the IFB;  (2) fails to perform any of the other provisions of the 
Contract; or (3) fails to make progress as to endanger performance of this Contract in accordance 
with its provisions. 

 
2.02.02  If the Contract is terminated in whole or in part for default, METRO may procure, upon such 

terms and in such manner as METRO may deem appropriate, supplies or services similar to those 
so terminated.  Without limitation to any other remedy available to METRO, the Contractor shall 
be liable to METRO for any excess costs for such similar supplies or services, and shall continue 
the performance of this Contract to the extent not terminated under the provisions of this clause. 

 
2.02.03  If, after notice of termination of this Contract under the provisions of this clause, it is determined 

for any reason that the Contractor was not in default under the provisions of this clause, or that the 
default was excusable under the provisions of this clause, the rights and obligations of Contractor 
and METRO shall be considered to have been terminated pursuant to termination for convenience 
of METRO pursuant to Article 2.01 from the date of Notification of Default. 

 
2.03   No Limitation 

 
The rights and remedies of METRO provided in this Article 2 shall not be exclusive and are in addition to 
any other rights and remedies provided by law or under this Contract. 

 
3.  FORCE MAJEURE 
 
3.01  General 

 
Neither party hereto shall be deemed to be in default of any provision of this Contract, or for any failure in 
performance, resulting from acts or events beyond the reasonable control of such party.  For purposes of 
this Contract, such acts shall include, but not be limited to, acts of God, civil or military authority, civil 
disturbance, war, strikes, fires, other catastrophes, or other "force majeure" events beyond the parties' 
reasonable control; provided, however, that the provisions of this Section 3 shall not preclude METRO 
from canceling or terminating this Contract (or any order for any product included herein), as otherwise 
permitted hereunder, regardless of any force majeure event occurring to Contractor.  

 
3.02   Notification by Contractor 

 
Contractor shall notify METRO in writing as soon as Contractor knows, or should reasonably know, that a 
force majeure event (as defined in Section 3.01) has occurred that will delay completion of the Scope of 
Work.  Said notification shall include reasonable proofs required by METRO to evaluate any Contractor 
request for relief under this Article 3.  METRO shall examine Contractor's notification and determine if the 
Contractor is entitled to relief.  METRO shall notify the Contractor of its decision in writing.  METRO's 
decision regarding whether or not the Contractor is entitled to force majeure relief shall be final and 
binding on the parties.  

 
3.03   Losses 

 
Contractor is not entitled to damages, compensation, or reimbursement from METRO for losses resulting 
from any "force majeure" event. 
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4.  PROFESSIONAL STANDARDS  
 
Contractor shall at all times during the term of this Contract possess the technical ability, experience, financial 
ability, overall expertise, and all other skills, licenses, and resources necessary to perform and complete the scope of 
work in a timely, professional manner so as to meet or exceed the provisions of this Contract.  
 
5.  PROFESSIONAL RELATIONS  
 
5.01  Independent Contractor  

 
No relationship of employer and employee is created by this Contract.  In the performance of its work and 
duties, Contractor is at all times acting and performing as an independent contractor in the practice of its 
profession.  METRO shall neither have nor exercise control or direction over the methods by which 
Contractor performs services pursuant to this Contract (including, without limitation, its officers, 
shareholders, and employees); provided, however, that Contractor agrees that all work performed pursuant 
to this Contract shall be in strict accordance with currently approved methods and practices in its 
profession, and in accordance with this Contract.  The sole interest of METRO is to ensure that such 
services are performed and rendered in a competent and cost effective manner.  

 
5.02  Benefits  

 
Contractor (including, without limitation, its officers, shareholders, subcontractors and employees) has no 
claim under this Contract or otherwise against METRO for social security benefits, workers' compensation 
benefits, disability benefits, unemployment benefits, vacation pay, sick leave, or any other employee 
benefit of any kind.  

 
6.  INDEMNIFICATION FOR DAMAGES, TAXES AND CONTRIBUTIONS  
 
6.01  Scope  

 
Contractor shall exonerate, indemnify, defend, and hold harmless METRO (which for the purpose of 
Articles 6 and 7 shall include, without limitation, its officers, agents, employees and volunteers) from and 
against:  

 
6.01.01  Any and all claims, demands, losses, damages, defense costs, or liability of any kind or nature 

which METRO may sustain or incur or which may be imposed upon it for injury to or death of 
persons, or damage to property as a result of, or arising out of, or in any manner connected with 
the Contractor's negligence, recklessness or willful misconduct under the provisions of this 
Contract. Such indemnification includes any damage to the person(s) or property (ies) of 
Contractor and third persons.  

 
6.01.02  Any and all Federal, state and local taxes, charges, fees, or contributions required to be paid with 

respect to Contractor, Contractor's officers, employees and agents engaged in the performance of 
this Contract (including, without limitation, unemployment insurance, social security, and payroll 
tax withholding).  

 
7.  INSURANCE  
 
7.01  General  

 
Contractor, at its sole cost and expense, for the full term of this Contract (and any extensions thereof), shall 
obtain and maintain at minimum all of the following insurance coverage.  Such insurance coverage shall be 
primary coverage as respects METRO and any insurance or self-insurance maintained by METRO shall be 
excess of Contractor's insurance coverage and shall not contribute to it.  
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7.02  Types of Insurance and Minimum Limits  
 
Contractor shall obtain and maintain during the term of this Contract:  

 
(1)  Worker's Compensation and Employer's Liability Insurance in conformance with the laws 

of the State of California (not required for Contractor's subcontractors having no 
employees).  

 
(2)  Contractors vehicles used in the performance of this Contract, including owned, non-owned 

(e.g. owned by Contractor's employees), leased or hired vehicles, shall each be covered with 
Automobile Liability Insurance in the minimum amount of $1,000,000.00 combined single 
limit per accident for bodily injury and property damage.  

 
(3)  Contractor shall obtain and maintain Comprehensive General Liability Insurance coverage 

in the minimum amount of $1,000,000.00 combined single limit, including bodily injury, 
personal injury, and property damage.  Such insurance coverage shall include, without 
limitation:  

 
(a)  Contractual liability coverage adequate to meet the Contractor's indemnification 

obligations under this contract. 
(a)  Full Personal Injury coverage.   
(a)  Broad form Property Damage coverage.   
(a)  A cross-liability clause in favor of METRO.  

 
(4) Contractor shall obtain and maintain Professional Liability Insurance coverage in the 

minimum amount of $1,000,000.00. 
 

7.03  Other Insurance Provisions  
 

(1)  As to all insurance coverage required herein, any deductible or self-insured retention 
exceeding $5,000.00 shall be disclosed to and be subject to written approval by METRO.  

 
(2)  If any insurance coverage required hereunder is provided on a "claims made" rather than 

"occurrence" form, Contractor shall maintain such insurance coverage for three (3) years 
after expiration of the term (and any extensions) of this Contract.  

 
(3)  All required Automobile Liability Insurance and Comprehensive or Commercial General 

Liability Insurance shall contain the following endorsement as a part of each policy:  "The 
Santa Cruz Metropolitan Transit District is hereby added as an additional insured as respects 
the operations of the named insured."  

 
(4)  All the insurance required herein shall contain the following clause:  "It is agreed that this 

insurance shall not be canceled until thirty (30) days after METRO shall have been given 
written notice of such cancellation or reduction."  

 
(5)  Contractor shall notify METRO in writing at least thirty (30) days in advance of any reduction 

in any insurance policy required under this Contract.  
 
(6)  Contractor agrees to provide METRO at or before the effective date of this Contract with a 

certificate of insurance of the coverage required.  
 
(6)  All insurance shall be obtained from brokers or carriers authorized to transact business in 

California and are satisfactory to METRO. 
 

8.  SINGLE PROPOSAL  
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If only one proposal  is received in response to the RFP, Offeror may be required to submit to METRO within five 
(5) days of METRO demand, a detailed cost proposal.  METRO may conduct a cost or price analysis of the cost 
proposal to determine if the proposal price(s) are fair and reasonable.  Offeror shall cooperate with METRO in 
compiling and submitting detailed information for the cost and price analysis. 
 
9.  NO DISCRIMINATION  
 
The Contractor, sub recipient or subcontractor shall not discriminate on the basis of race, color, national origin,  or, 
sex in the performance of this contract. The contractor shall carry out applicable requirements of 49 CFR, Part 26 in 
the award and administration of DOT-assisted contracts. Failure by the contractor to carry out these requirements is 
a material breach of this contract, which may result in the termination of this contract or such other remedy, as 
recipient deems appropriate.  
 
10.  DISADVANTAGED BUSINESS ENTERPRISES  
 
The Board of Directors of the Santa Cruz Metropolitan Transit District has adopted a Disadvantaged Business 
Enterprise Policy to promote the participation of disadvantaged business enterprises (DBE’s) in all areas of METRO 
contracting to the maximum extent practicable.  Consistent with the DBE Policy, the Contractor shall take all 
necessary and reasonable steps to ensure that DBE firms have the maximum practicable opportunity to participate in 
the performance of this project and any subcontracting opportunities thereof.  
 
I.   PROMPT PAYMENT 
 
11.01 Prompt Progress Payment to Subcontractors 
 

The prime contractor or subcontractor  shall pay to any subcontractor not later than 10-days of receipt of 
each progress  payment, in accordance with the provision in Section 7108.5 of the California Business and 
Professions Code concerning prompt payment to subcontractors. The 10-days is applicable unless a longer 
period is agreed to in writing. Any delay or postponement of payment over 30-days may take place only for 
good cause and with METRO’s prior written approval. Any violation of Section 7108.5 shall subject the 
violating contractor or subcontractor to the penalties, sanctions, and other remedies of that Section. This 
requirement shall not be construed to limit or impair any contractual, administrative, or judicial remedies, 
otherwise available to the contractor or subcontractor in the event of a dispute involving late payment or 
nonpayment by the contractor, deficient subcontractor performance, and/or noncompliance by a 
subcontractor. This clause applies to both DBE and non-DBE subcontractors.  

 
A. Prompt Payment of Withheld Funds to Subcontractors 
 

METRO shall hold retainage from the prime contractor and shall make prompt and regular incremental 
acceptances of portions, as determined by METRO of the contract work and pay retainage to the prime 
contractor based on these acceptances. The prime contractor or subcontractor shall return all monies 
withheld in retention from all subcontractors within 30 days after receiving payment for work satisfactorily 
completed and accepted including incremental acceptances of portions of the contract work by METRO. 
Any delay or postponement of payment may take place only for good cause and with METRO’s prior 
written approval. Any violation of these provisions shall subject the violating prime contractor to the 
penalties, sanctions, and other remedies specified in Section 7108.5 of the California Business Professions 
Code. This requirement shall not be construed to limit or impair any contractual, administrative, or judicial 
remedies, otherwise available to the contractor or subcontractor in the event of: a dispute involving late 
payment or nonpayment by the contractor; deficient subcontractor performance; and/or noncompliance by a 
subcontractor. This clause applies to both DBE and non-DBE subcontractors. 

 
Prime subcontractors must include the prompt payment language of paragraph 1 in all subcontracts, regardless of 
subcontractor’s DBE status. Failure of a prime contractor to uphold prompt payment requirements for subcontractors 
will result in METRO withholding reimbursement for completed work. 
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12.  RESERVED  
 
13.  MISCELLANEOUS PROVISIONS  
 
13.01  Successors and Assigns  

 
The Contract shall inure to the benefit of, and be binding upon, the respective successors and assigns, if 
any, of the parties hereto, except that nothing contained in this Article shall be construed to permit any 
attempted assignment which would be unauthorized or void pursuant to any other provision of this 
Contract.  

 
13.02  Survival of Rights and Obligations  

 
In the event of termination, the rights and obligations of the parties which by their nature survive 
termination of the services covered by this Contract shall remain in full force and effect after termination.  
Compensation and revenues due from one party to the other under this Contract shall be paid; loaned 
equipment and material shall be returned to their respective owners; the duty to maintain and allow 
inspection of books, accounts, records and data shall be extended as provided in Section 13.15;  and the 
hold harmless agreement contained in Article 6 shall survive.  

 
13.03  Limitation on METRO Liability 

 
METRO's liability is, in the aggregate, limited to the total amount payable under this Contract.  

 
13.04  Drug and Alcohol Policy  

 
Contractor shall not use, possess, manufacture, or distribute alcohol or illegal drugs during the performance 
of the Contract or while on METRO premises or distribute same to METRO employees.  

 
13.05  Publicity 

 
Contractor agrees to submit to METRO all advertising, sales promotion, and other public matter relating to 
any service furnished by Contractor wherein METRO's name is mentioned or language used from which 
the connection of METRO's name therewith may, within reason, be inferred or implied.  Contractor further 
agrees not to publish or use any such advertising, sales promotion or publicity matter without the prior 
written consent of METRO.  

 
13.06  Consent to Breach Not Waiver  

 
No provision hereof shall be deemed waived and no breach excused, unless such waiver or consent shall be 
in writing and signed by the party claimed to have waived or consented.  Any consent by any party to, or 
waiver of, a breach by the other, whether express or implied, shall not constitute a consent to, waiver of, or 
excuse for any other different or subsequent breach.  

 
13.07  Attorneys' Fees  

 
In the event that suit is brought to enforce or interpret any part of this Contract, the prevailing party shall be 
entitled to recover as an element of its costs of suit, and not as damages, a reasonable attorney's fee to be 
fixed by the court.  The "prevailing party" shall be the party who is entitled to recover its costs of suit, 
whether or not the suit proceeds to final judgment.  A party not entitled to recover its costs shall not recover 
attorney's fees.  No sum for attorney's fees shall be counted in calculating the amount of a judgment for 
purposes of determining whether a party is entitled to recover its costs or attorney's fees.  

 
13.08  No Conflict of Interest  
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Contractor represents that it currently has no interest, and shall not have any interest, direct or indirect, that 
would conflict in any manner with the performance of services required under this Contract.  

 
13.09  Prohibition of Discrimination against Qualified Handicapped Persons 

 
Contractor shall comply with the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, 
pertaining to the prohibition of discrimination against qualified handicapped persons in federally-assisted 
programs.  

 
13.10  Cal OSHA/Hazardous Substances  
 

13.10.01 Contractor shall comply with California Administrative Code Title 8, Section 5194, and shall 
directly (1) inform its employees of the hazardous substances they may be exposed to while 
performing their work on METRO property, (2) ensure that its employees take appropriate 
protective measures, and (3) provide METRO's Manager of Facility Maintenance with a Material 
Safety Data Sheet (MSDS) for all hazardous substances to be used on METRO property.  

 
13.10.02 Contractor shall comply with Cal OSHA regulations and the Hazardous Substance Training and 

Information Act.  Further, said parties shall indemnify METRO against any and all damage, loss, 
and injury resulting from non-compliance with this Article.  

 
13.10.03 Contractor will comply with the Safe Drinking Water and Toxic Enforcement Act of 1986 

(Proposition 65) California Health and Safety Code Section 25249.5 - 25249.13.  Contractor will 
ensure that clear and reasonable warnings are made to persons exposed to those chemicals listed 
by the State of California as being known to cause cancer or reproductive toxicity.  

 
13.10.04 Contractor shall be solely responsible for any hazardous material, substance or chemical released 

or threatened release caused or contributed to by Contractor.  Contractor shall be solely 
responsible for all clean-up efforts and costs.  

 
13.11  Non-Assignment of Contract  

 
The Contractor shall not assign, transfer, convey, sublet, or otherwise dispose of the Contract or 
Contractor's right, title or interest in or to the same or any part thereof without previous written consent by 
METRO; and any such action by Contractor without METRO's previous written consent shall be void.  

 
13.12  No Subcontract  

 
Contractor shall not subcontract or permit anyone other than Contractor or its authorized staff and 
subcontractors to perform any of the scope of work, services or other performance required of Contractor 
under this Contract without the prior written consent of METRO.  Any such action by Contractor without 
METRO's previous consent shall be void.  

 
13.13  Severability  

 
If any provision of this Contract is held by a court of competent jurisdiction to be invalid, void or 
unenforceable, the remaining provisions shall continue in full force and effect, and shall in no way be 
affected, impaired or invalidated.  

 
13.14  All Amendments in Writing  

 
No amendment to this Contract shall be effective unless it is in writing and signed by duly authorized 
representatives of both parties.  

 
13.15  Audit  
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This Contract is subject to audit by Federal, State, or METRO personnel or their representatives at no cost 
for a period of four (4) years after the date of expiration or termination of the Contract.  Requests for audits 
shall be made in writing, and Contractor shall respond with all information requested within ten (10) 
calendar days of the date of the request.  During the four-year period that the Contract is subject to audit, 
Contractor shall maintain detailed records substantiating all costs and expenses billed against the Contract.  

 
13.16  Smoking Prohibited 

 
Contractor, its employees and agents shall not smoke in any enclosed area on METRO premises or in a 
METRO vehicle. 

 
13.17  Responsibility for Equipment 
 

13.17.01 METRO shall not be responsible nor held liable for any damage to person or property consequent 
upon the use, or misuse, or failure of any equipment used by Contractor, or any of its employees, 
even though such equipment be furnished, rented or loaned to Contractor by METRO. 

 
13.17.02 Contractor is responsible to return to METRO in good condition any equipment, including keys, 

issued to it by METRO pursuant to this Agreement.  If the contractor fails or refuses to return 
METRO-issued equipment within five days of the conclusion of the contract work METRO shall 
deduct the actual costs to repair or replace the equipment not returned from the final payment 
owed to contractor or take other appropriate legal action at the discretion of METRO.  

 
13.18  Grant Contracts 

 
13.18.01 Contractor shall ensure throughout the terms of this Agreement that all federal, state and local 

laws and requirements are met including any requirements METRO is obligated to perform 
because of receipt of grant funding.  Contractor shall also be required to fulfill its obligation as a 
federal and/or state and/or local sub-recipient of grant funding. 
  

13.19  Time of the Essence 
 

13.19.01 Time is of the essence in this Contract 
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PART V 

 
PROFESSIONAL SERVICES CONTRACT  

FOR CONSULTANT SERVICES FOR UPGRADE OF METRO’S LAND MOBILE RADIO SYSTEM  (10-
13) 

 
THIS CONTRACT is made effective on __________________, 2009 between the SANTA CRUZ 
METROPOLITAN TRANSIT DISTRICT, a political subdivision of the State of California ("METRO"), and 
________________________ ("Contractor"). 
 
 
1. RECITALS  
 
1.01 METRO's Primary Objective  

 
METRO is a public entity whose primary objective is providing public transportation and has its principal 
office at 370 Encinal Street, Suite 100, Santa Cruz, California 95060.  

 
1.02 METRO's Need for Consultant Services for Upgrade of METRO’s Land Mobile Radio System   

 
METRO has the need for Consultant Services for Upgrade of METRO’s Land Mobile Radio System .  In 
order to obtain these services, METRO issued a Request for Proposals, dated November 3, 2009, setting 
forth specifications for such services.  The Request for Proposals is attached hereto and incorporated herein 
by reference as Exhibit "A". 

 
1.03 Contractor's Proposal  

 
Contractor is a firm/individual qualified to provide Consultant Services for Upgrade of METRO’s Land 
Mobile Radio System  and whose principal place of business is 
________________________________________.  Pursuant to the Request for Proposals by METRO, 
Contractor submitted a proposal for Consultant Services for Upgrade of METRO’s Land Mobile Radio 
System , which is attached hereto and incorporated herein by reference as Exhibit "B."  

 
1.04 Selection of Contractor and Intent of Contract  

 
On _________________________, METRO selected Contractor as the offeror whose proposal was most 
advantageous to METRO, to provide the Consultant Services for Upgrade of METRO’s Land Mobile 
Radio System  described herein. This Contract is intended to fix the provisions of these services.  

 
 

METRO and Contractor agree as follows:  
 
2. INCORPORATED DOCUMENTS AND APPLICABLE LAW  
 
2.01 Documents Incorporated in this Contract  

 
The documents below are attached to this Contract and by reference made a part hereof.  This is an 
integrated Contract. This writing constitutes the final expression of the parties' contract, and it is a complete 
and exclusive statement of the provisions of that Contract, except for written amendments, if any, made 
after the date of this Contract in accordance with Section 13.14.  

 
A.  Exhibit "A" 

 
Santa Cruz Metropolitan Transit District's "Request for Proposals" dated November 3, 2009  
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B.  Exhibit "B" (Contractor's Proposal)  
 
Contractor's Proposal to METRO for Consultant Services for Upgrade of METRO’s Land Mobile Radio 
System , signed by Contractor and dated December 3, 2009.  

 
2.02 Conflicts  

 
Where in conflict, the provisions of this writing supersede those of the above-referenced documents, 
Exhibits "A" and "B".  Where in conflict, the provisions of Exhibit "A" supercede Exhibit "B".  

 
2.03 Recitals 

 
The Recitals set forth in Article 1 are part of this Contract.  

 
3. DEFINITIONS 
 
3.01 General  

 
The terms below (or pronouns in place of them) have the following meaning in the contract:  

 
 

3.01.01 CONTRACT - The Contract consists of this document, the attachments incorporated herein in 
accordance with Article 2, and any written amendments made in accordance with Section 13.14.  

 
3.01.02 CONTRACTOR - The Contractor selected by METRO for this project in accordance with the 

Request for Proposals issued November 3, 2009. 
 
3.01.03 CONTRACTOR'S STAFF - Employees of Contractor.  
 
3.01.04 DAYS - Calendar days.  
 
3.01.05 OFFEROR - Contractor whose proposal was accepted under the terms and conditions of the 

Request for Proposals issued November 3, 2009.  
 
3.01.06 PROVISION - Any term, agreement, covenant, condition, clause, qualification, restriction, 

reservation, or other stipulation in the contract that defines or otherwise controls, establishes, or 
limits the performance required or permitted by either party.  

 
3.01.07 SCOPE OF WORK (OR "WORK") - The entire obligation under the Contract, including, without 

limitation, all labor, equipment, materials, supplies, transportation, services, and other work 
products and expenses, express or implied, in the Contract.  

 
 

4. TIME OF PERFORMANCE  
 
4.01 Term  

 
The term of this Contract will be for a period not to exceed one (1) year and shall commence upon the 
issuance of the contract by METRO. 

 
At the option of METRO, this contract agreement may be renewed for four (4) additional one (1) year 
terms upon mutual written consent. 

 
  
5.  COMPENSATION  
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5.01 Terms of Payment  
 
METRO shall compensate Contractor in an amount not to exceed the amounts/rates agreed upon by 
METRO.  METRO shall reasonably determine whether work has been successfully performed for purposes 
of payment.  Compensation shall be made within thirty (30) days of METRO written approval of 
Contractor's written invoice for said work. Contractor understands and agrees that if he/she exceeds the 
$______________ maximum amount payable under this contract, that it does so at its own risk. 

 
5.02 Invoices  

 
Contractor shall submit invoices with a purchase order  number provided by METRO on a monthly basis.  
Contractor's invoices shall include detailed records showing actual time devoted, work accomplished, date 
work accomplished, personnel used, and amount billed per hour.  Expenses shall only be billed if allowed 
under the Contract.  Telephone call expenses shall show the nature of the call and identify location and 
individual called.  Said invoice records shall be kept up-to-date at all times and shall be available for 
inspection by METRO (or any grantor of METRO, including, without limitation, any State or Federal 
agency providing project funding or reimbursement) at any time for any reason upon demand for not less 
than four (4) years after the date of expiration or termination of the Contract.  Under penalty of law, 
Contractor represents that all amounts billed to METRO are (1) actually incurred;  (2) reasonable in 
amount; (3) related to this Contract; and (4) necessary for performance of the project.  
   

 
6. NOTICES  

 
All notices under this Contract shall be deemed duly given upon delivery, if delivered by hand; or three (3) 
days after posting, if sent by registered mail, receipt requested; to a party hereto at the address hereinunder 
set forth or to such other address as a party may designate by notice pursuant hereto.  

 
METRO  

 
Santa Cruz Metropolitan Transit District  
370 Encinal Street 
Suite 100 
Santa Cruz, CA 95060  
Attention:    General Manager 
     
CONTRACTOR  

 
_______________________________ 
 
_______________________________ 
 
_______________________________ 
 
Attention: ______________________  
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7. AUTHORITY  
 
Each party has full power and authority to enter into and perform this Contract and the person signing this Contract 
on behalf of each has been properly authorized and empowered to enter into this Contract.  Each party further 
acknowledges that it has read this Contract, understands it, and agrees to be bound by it.  
 
 
Signed on __________________________________________  
 
 
METRO - SANTA CRUZ METROPOLITAN TRANSIT DISTRICT  
 
 
__________________________________________________  
Leslie R. White 
General Manager  
 
 
 
CONTRACTOR -  
 
 
 
By _________________________________________________  
 
 
 
Approved as to Form: 
 
 
____________________________________________________  
Margaret Rose Gallagher 
District Counsel  
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PART VI  

 
FEDERAL TRANSIT ADMINISTRATION REQUIREMENTS 

FOR NON-CONSTRUCTION CONTRACTS 
 
 
1.0 GENERAL 
 
This Contract is subject to the terms of a financial assistance contract between the Santa Cruz Metropolitan Transit 
District and the Federal Transit Administration (FTA) of the United States Department of Transportation.  
 
2.0 INTEREST TO MEMBERS OF OR DELEGATES TO CONGRESS 
 
In accordance with 18 U.S.C.  431, no member of, nor delegates to, the Congress of the United States shall be 
admitted to a share or part of this Contract or to any benefit arising therefrom. 
 
3.0 INELIGIBLE CONTRACTORS  
 
Neither Contractor, subcontractor, nor any officer or controlling interest holder of Contractor or subcontractor, is 
currently, or has been previously, on any debarred bidders list maintained by the United States Government. 
 
4.0 EQUAL EMPLOYMENT OPPORTUNITY (Not applicable to contracts for standard commercial supplies 

and raw materials) 
 
In connection with the execution of this Contract, the Contractor shall not discriminate against any employee or 
application for employment because of race, religion, color, sex, age (40 or over), national origin, pregnancy, 
ancestry, marital status, medical condition, physical handicap, sexual orientation, or citizenship status.  The 
Contractor shall take affirmative action to insure that applicants employed and that employees are treated during 
their employment, without regard to their race, religion, color, sex national origin, etc.  Such actions shall include, 
but not be limited to the following:  Employment, upgrading, demotion or transfer;  recruitment or recruitment 
advertising;  layoff or termination;  rates of pay or other forms of compensation;  and, selection for training 
including apprenticeship.  Contractor further agrees to insert a similar provision in all subcontracts, except 
subcontracts for standard commercial supplies or raw materials. 
 
5.0 TITLE VI CIVIL RIGHTS ACT OF 1964 
 
During the performance of this Contract, the Contractor, for itself, its assignees and successors in interest 
(hereinafter referred to as the "Contractor"), agrees as follows: 
 

5.1 Compliance with Regulations 
 
The Contractor shall comply with the Regulations relative to nondiscrimination in federally 
assisted programs of the Department of Transportation (hereinafter "DOT") Title 49, Code of 
Federal Regulations, Part 21, as they may be amended from time to time (hereinafter referred to as 
the "Regulations"), which are herein incorporated by reference and made a part of this Contract. 

 
5.2  Nondiscrimination 

 
The Contractor, with regard to the work performed by it during the Contract, shall not discriminate 
on the grounds of race, religion, color, sex, age or national origin in the selection and retention of 
subcontractors, including procurements of materials and leases of equipment.  The Contractor 
shall not participate either directly or indirectly in the discrimination prohibited in Section 21.5 of 
the Regulations, including employment practices when the Contract covers a program set forth in 
Appendix B of the regulations.  



 
 

VI-2 

 
5.3 Solicitations for Subcontracts, Including Procurements of Materials and Equipment 

 
In all solicitations either by competitive bidding or negotiation made by the Contractor for work to 
be performed under a subcontract, including procurements of materials or leases of equipment, 
each potential subcontractor or supplier shall be notified by the Contractor of the Contractor's 
obligations under this Contract and the Regulations relative to nondiscrimination on the grounds 
of race, religion, color, sex, age or national origin. 

 
5.4 Information and Reports  

 
The Contractor shall provide all information and reports required by the Regulations or directives 
issued pursuant thereto, and shall permit access to its books, records, accounts, other sources of 
information, and its facilities as may be determined by METRO or the Federal Transit 
Administration (FTA) to be pertinent to ascertain compliance with such Regulations, orders and 
instructions.  Where any information is required or a Contractor is in the exclusive possession of 
another who fails or refuses to furnish this information, the Contractor shall so certify to METRO, 
or the Federal Transit Administration, as appropriate, and shall set forth what efforts it has made 
to obtain the information. 

 
5.5 Sanctions for Noncompliance 

 
In the event of the Contractor's noncompliance with the nondiscrimination provisions of this 
Contract, METRO shall impose such contract sanctions as it or the Federal Transit Administration 
may determine to be appropriate, including, but not limited to: 

 
(a) Withholding of payments to the Contractor under the Contract until the Contractor complies;  

and/or, 
 

(b) Cancellation, termination or suspension of the Contract, in whole or in part. 
 

5.6 Incorporation of Provisions  
 
The Contractor shall include the provisions of Paragraphs (1) through (6) of this section in every 
subcontract, including procurements of materials and leases of equipment, unless exempt by the 
Regulations or directives issued pursuant thereto.  The Contractor shall take such action with 
respect to any subcontract or procurement as METRO or the Federal Transit Administration may 
direct as a means of enforcing such provisions, including sanctions for noncompliance;  provided, 
however, that in the event a Contractor becomes involved in, or is threatened with, litigation with 
a subcontractor or supplier as a result of such direction, the Contractor may require METRO to 
enter into such litigation to protect the interests of METRO, and, in addition, the Contractor may 
request the services of the Attorney General in such litigation to protect the interests of the United 
States. 

 
6.0 CLEAN AIR AND FEDERAL WATER POLLUTION CONTROL ACTS (Applicable only to contracts in 

excess of $100,000) 
 
Contractor shall comply with all applicable standards, orders or requirements issued under Section 306 of the Clean 
Air Act (42 USC 1857[h]), Section 508 of the Clean Water Act (33 USC 1368), Executive Order 11738, and 
Environmental Protection Agency Regulations (40 CFR, Part 15), which prohibit the use under non-exempt Federal 
contracts, grants or loans of facilities included on the EPA List of Violating Facilities.  Contractor shall report all 
violations to FTA and to the USEPA Assistant Administrator for Enforcement (EN0329). 
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7.0 CONSERVATION 
 
Contractor shall recognize mandatory standards and policies relating to energy efficiency which are contained in the 
State energy conservation plan issued in compliance with the Energy Policy and Conservation Act (42 USC Section 
6321, et seq.). 
 
8.0 AUDIT AND INSPECTION OF RECORDS (Applicable only to sole source or negotiated contracts in excess 

of $10,000) 
 
Contractor agrees that METRO, the Comptroller General of the United States, or any of their duly authorized 
representatives shall, for the purpose of audit and examination, be permitted to inspect all work, materials, payrolls 
and other data and records with regard to the project, and to audit the books, records and accounts with regard to the 
project.  Further, Contractor agrees to maintain all required records for at least three years after METRO makes final 
payments and all other pending matters are closed. 
 
9.0 LABOR PROVISIONS (Applicable only to contracts of $2,500.00 or more that involve the employment of 

mechanics or laborers) 
 

9.1 Overtime Requirements 
 
No Contractor or subcontractor contracting for any part of the contract work which may require or 
involve the employment of laborers or mechanics shall require or permit any such laborer or 
mechanic in any work week in which he or she is employed on such work to work in excess of 
eight (8) hours in any calendar day or in excess of forty (40) hours in such work week unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half (1 1/2) times 
the basic rate of pay for all hours worked in excess of eight (8) hours in any calendar day or in 
excess of forty (40) hours in such work week, whichever is greater. 

 
9.2 Violation;  Liability for Unpaid Wages;  Liquidated Damages 

 
In the event of any violation of the clause set forth in subparagraph (b)(1) of 29 CFR Section 5.5, 
the Contractor and any subcontractor responsible therefore shall be liable for the unpaid wages.  In 
addition, such Contractor and subcontractor shall be liable to the United States (in the case of 
work done under contract for METRO of Columbia or a territory, to such district or to such 
territory), for liquidated damages.  Such liquidated damages shall be computed with respect to 
each individual laborer or mechanic, including watchmen and guards, employed in violation of the 
clause set forth in subparagraph (b)(1) of which such individual was required or permitted to work 
in excess of eight (8) hours in excess of the standard work week of forty (40) hours without 
payment of the overtime wages required by the clause set forth in subparagraph (b)(1) of 29 CFR 
Section 5.5. 

 
9.3 Withholding for Unpaid Wages and Liquidated Damages 

 
DOT or METRO shall upon its own action or upon written request of an authorized representative 
of the Department of Labor withhold or cause to be withheld, from any monies payable on account 
of work performed by the Contractor or subcontractor under any such contract or any other 
Federal contract with the same prime Contractor, or any other federally-assisted contract subject to 
the Contract Work Hours and Safety Standards Act, which is held by the same prime Contractor, 
such sums as may be determined to be necessary to satisfy any liabilities of such Contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in 
subparagraph (b)(2) of 29 CFR Section 5.5. 

 
9.4 Nonconstruction Grants 

 
The Contractor or subcontractor shall maintain payrolls and basic payroll records during the 
course of the work and shall preserve them for a period of three (3) years from the completion of 
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the Contract for all laborers and mechanics, including guards and watchmen, working on the 
Contract.  Such records shall contain the name and address of each such employee, social security 
number, correct classifications, hourly rates of wages paid, daily and weekly number of hours 
worked, deductions made and actual wages paid.  Further, METRO shall require the contracting 
officer to insert in any such contract a clause providing that the records to be maintained under this 
paragraph shall be made available by the Contractor or subcontractor for inspection, copying or 
transcription by authorized representatives of DOT and the Department of Labor, and the 
Contractor or subcontractor will permit such representatives to interview employees during 
working hours on the job. 

 
9.5 Subcontracts 

 
The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in sub- 
paragraph (1) through (5) of this paragraph and also a clause requiring the subcontractors to 
include these clauses in any lower tier subcontracts.  The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 
subparagraphs (1) through (5) of this paragraph. 

 
10.0 CARGO PREFERENCE (Applicable only to Contracts under which equipment, materials or commodities 

may be transported by ocean vehicle in carrying out the project) 
 
The Contractor agrees: 
 

10.1 To utilize privately owned United States-flag commercial vessels to ship at least fifty percent 
(50%) of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners and 
tankers) involved, whenever shipping any equipment, materials or commodities pursuant to this 
section, to the extent such vessels are available at fair and reasonable rates for United States- flag 
commercial vessels. 

 
10.2 To furnish within 30 days following the date of loading for shipments originating within the 

United States, or within thirty (30) working days following the date of loading for shipment 
originating outside the United States, a legible copy of a rated, "on-board" commercial ocean bill-
of-lading in English for each shipment of cargo described in paragraph (1) above, to METRO 
(through the prime Contractor in the case of subcontractor bills-of-lading) and to the Division of 
National Cargo, Office of Market Development, Maritime Administration, 400 Seventh Street, 
S.W., Washington D.  C.  20590, marked with appropriate identification of the project. 

 
10.3 To insert the substance of the provisions of this clause in all subcontracts issued pursuant to this 

Contract. 
 
11.0 BUY AMERICA PROVISION 
 
This procurement is subject to the Federal Transportation Administration Buy America Requirements in 49 CFR 
661. A Buy America Certificate, if required format (see Form of Proposal or Bid Form) must be completed and 
submitted with the proposal.  A proposal that does not include the certificate shall be considered non-responsive. A 
waiver from the Buy America Provision may be sought by METRO if grounds for the waiver exist. Section 165a of 
the Surface Transportation Act of 1982 permits FTA participation on this Contract only if steel and manufactured 
products used in the Contract are produced in the United States. In order for rolling stock to qualify as a domestic 
end product, the cost of components produced in the United States must exceed sixty percent (60%) of the cost of all 
components, and final assembly must take place in the United States. 
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12.0 DISADVANTAGED BUSINESS ENTERPRISE (DBE) PARTICIPATION 
 

12.1 Policy 
 
It is the policy of the U.S.  Department of Transportation that Disadvantaged Business Enterprises 
as defined in 49 CFR Part 26 shall have the maximum opportunity to participate in the 
performance of contracts financed in whole or in part with Federal funds under this Agreement.  
Consequently, the DBE requirements of 49 CFR Part 26 apply to this Agreement. 

 
12.2 DBE Obligation 

 
METRO and Contractor agree to insure that Disadvantaged Business Enterprises as defined in 49 
CFR Part 26 have the maximum opportunity to participate in the performance of contracts and 
subcontracts under this Agreement.  In this regard, METRO and Contractor shall take all 
necessary and reasonable steps in accordance with 49 CFR Part 26 to insure that Disadvantaged 
Business Enterprises have the maximum opportunity to compete for and perform Contracts.  
METRO and Contractor shall not discriminate on the basis of race, creed, color, national origin, 
age or sex in the award and performance of DOT-assisted Contracts. 

 
12.3 Transit Vehicle Manufacturers 

 
Transit vehicle manufacturers must certify compliance with DBE regulations. 

 
13.0 CONFLICT OF INTEREST 
 
No employee, officer or agent of METRO shall participate in selection, or in the award of administration of a 
contract if a conflict of interest, real or apparent, would be involved.  Such a conflict would arise when (1) the 
employee, officer or agent;  (2) any member of his or her immediate family;  (3) his or her partner;  or (4) an 
organization that employs, or is about to employ, has a financial or other interest in the firm selected for award.  
METRO's officers, employees or agents shall neither solicit nor accept gratuities, favors or anything of monetary 
value from Contractors, potential Contractors or parties of sub agreements. 
 
14.0 MOTOR VEHICLE EMISSION REQUIREMENTS (Applicable only to Contracts involving the purchase of 

new motor vehicles) 
 
The Contractor must provide a certification that: 
 

(a) The horsepower of the vehicle is adequate for the speed, range, and terrain in which it will be 
required and also to meet the demands of all auxiliary equipment. 

 
(b) All gases and vapors emanating from the crankcase of a spark-ignition engine are controlled to 

minimize their escape into the atmosphere. 
 
(c) Visible emission from the exhaust will not exceed No.  1 on the Ringlemann Scale when measured 

six inches (6") from the tail pipe with the vehicle in steady operation. 
 
(d) When the vehicle has been idled for three (3) minutes and then accelerated to eighty percent (80%) 

of rated speed under load, the opacity of the exhaust will not exceed No.  2 on the Ringlemann 
Scale for more than five (5) seconds, and not more than No.  1 on the Ringlemann Scale thereafter. 

 
15.0 MOTOR VEHICLE SAFETY STANDARDS (Applicable only to contracts involving the purchase of new 

motor vehicles)  
 
The Contractor will assure that the motor vehicles purchased under this contract will comply with the Motor Vehicle 
Safety Standards as established by the Department of Transportation at 49 CFR Parts 390 and 571.  
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16.0 DEBARRED BIDDERS 
 
The Contractor, including any of its officers or holders of a controlling interest, is obligated to inform METRO 
whether or not it is or has been on any debarred bidders' list maintained by the United States Government.  Should 
the Contractor be included on such a list during the performance of this project, Contractor shall so inform METRO. 
 
17.0 PRIVACY (Applicable only to Contracts involving the administration of any system of records as defined by 

the Privacy Act of 1974, on behalf of the Federal Government) 
 

17.1 General 
 
METRO and Contractor agree: 

 
(a) To comply with the Privacy Act of 1974, 5 U.S.C.  552a (the Act) and the rules and regulations 

issued pursuant to the Act when performance under the Contract involves the design, 
development or operation of any system of records on individuals to be operated by METRO, 
its contractors or employees to accomplish a Government function. 

 
(b) To notify the Government when METRO or Contractor anticipates operating a system of 

records on behalf of the Government in order to accomplish the requirements of this 
Agreement, if such system contains information about individuals which information will be 
retrieved by the individual's name or other identifier assigned to the individual.  A system of 
records subject to the Act may not be employed in the performance of this Agreement until the 
necessary approval and publication requirements applicable to the system have been carried 
out.  METRO or Contractor, as appropriate, agrees to correct, maintain, disseminate, and use 
such records in accordance with the requirements of the Act, and to comply with all applicable 
requirements of the Act. 

 
(c) To include the Privacy Act Notification contained in this Agreement in every subcontract 

solicitation and in every subcontract when the performance of Work under the proposed 
subcontract may involve the design, development or operation of a system of records on 
individuals that is to be operated under the Contract to accomplish a Government function; and 

 
(d) To include this clause, including this paragraph in all in subcontracts under which Work for 

this Agreement is performed or which is awarded pursuant to this Agreement or which may 
involve the design, development, or operation of such a system of records on behalf of the 
Government. 

 
17.2 Applicability 

 
For purposes of the Privacy Act, when the Agreement involves the operation of a system of 
records on individuals to accomplish a Government function, METRO, third party contractors and 
any of their employees are considered to be employees of the Government with respect to the 
Government function and the requirements of the Act, including the civil and criminal penalties 
for violations of the Act, are applicable except that the criminal penalties shall not apply with 
regard to contracts effective prior to September 27, 1975.  In addition, failure to comply with the 
provisions of the Act or of this clause will make this Agreement subject to termination. 

 
17.3 Definitions 

 
The terms used in this clause have the following meanings: 

 
(a) "Operation of a system of records" means performance of any of the activities associated with 

maintaining the system of records on behalf of the Government including the collection, use 
and dissemination of records. 
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(b) "Records" means any item, collection or grouping of information about an individual that is 

maintained by METRO or Contractor on behalf of the Government, including, but not limited 
to, his education, financial transactions, medical history, and criminal or employment history 
and that contains his name, or the identifying number, symbol or other identifying particular 
assigned to the individual, such as a finger or voice print or a photograph. 

 
(c)  "System of records" on individuals means a group of any records under the control of METRO 

or Contractor on behalf of the Government from which information is retrieved by the name of 
the individual or by some identifying number, symbol or other identifying particular assigned 
to the individual. 

 
18.0 PATENT RIGHTS (Applicable only to research and development contracts)  

 
If any invention, improvement or discovery of METRO or contractors or subcontractors is conceived or first actually 
reduced to practice in the course of or under this project which invention, improvement, or discovery may be 
patentable under the Patent Laws of the United States of America or any foreign country, METRO (with appropriate 
assistance of any contractor or subcontractor involved) shall immediately notify the Government (FTA) and provide 
a detailed report.  The rights and responsibilities of METRO, third party contractors and subcontractors and the 
Government with respect to such invention will be determined in accordance with applicable Federal laws, 
regulations, policies and any waivers thereof. 
 
19.0 RIGHTS IN DATA (Applicable only to research and development contracts) 
 
The term "subject data" as used herein means recorded information, whether or not copyrighted, that is delivered or 
specified to be delivered under this Contract.  The term includes graphic or pictorial delineation in media such as 
drawings or photographs; text in specifications or related performance or design-type documents, machine forms 
such as punched cards, magnetic tape or computer memory printouts;  and information retained in computer 
memory.  Examples include, but are not limited to, engineering drawings and associated lists, specifications, 
standards, process sheets, manuals, technical reports, catalog item identifications and related information.  The term 
does not include financial reports, cost analyses and similar information incidental to contract administration. 
 
All "subject data" first produced in the performance of this Agreement shall be the sole property of the Government.  
METRO and Contractor agree not to assert any rights at common law or equity and not to establish any claim to 
statutory copyright in such data.  Except for its own internal use, METRO and Contractor shall not publish or 
reproduce such data in whole or in part, or in any manner or form, nor authorize others to do so, without the written 
consent of the Government until such time as the Government may have released such data to the public.  This 
restriction, however, does not apply to Agreements with academic institutions. 
 
METRO and Contractor agree to grant and do hereby grant to the Government and to its officers, agents, and 
employees acting within the scope of their official duties, a royalty-free, non-exclusive and irrevocable license 
throughout the world: 
 

(a) To publish, translate, reproduce, deliver, perform, use and dispose of, in any manner, any and all 
data not first produced or composed in the performance of this Contract but which is incorporated 
in the work furnished under this Contract;  and 

 
(b) To authorize others so to do. 

 
METRO and Contractor shall indemnify and save and hold harmless the Government, its officers, agents, and 
employees acting within the scope of their official duties against any liability, including costs and expenses, 
resulting from any willful or intentional violation by METRO and Contractor of proprietary rights, copyrights or 
rights of privacy, arising out of the publication, translation, reproduction, delivery, performance, use, or disposition 
of any data furnished under this Contract. 
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Nothing contained in this clause shall imply a license to the Government under any patent or be construed as 
affecting the scope of any license or other right otherwise granted to the Government under any patent. 
 
The third and fourth paragraphs under Section 19.0 above are not applicable to material furnished to METRO or 
Contractor by the Government and incorporated in the work furnished under the Contract, provided that such 
incorporated material is identified by METRO or Contractor at the time of delivery of such work. 
 
In the event that the project, which is the subject of this Agreement, is not completed, for any reason whatsoever, all 
data generated under that project shall become subject data as defined in the Rights in Data clause in this Contract 
and shall be delivered as the Government may direct.  This clause shall be included in all subcontracts under this 
Contract. 
 
20.0 NEW RESTRICTIONS ON LOBBYING 
 

20.1 Prohibition 
 

(a) Section 1352 of Title 31, U.S.  Code, provides in part that no appropriated funds may be 
expended by the recipient of a Federal contract, grant, loan, or cooperative agreement to pay 
any person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with any of the following covered Federal actions:  the awarding of 
any Federal contract, the making of any Federal grant, the making of any Federal loan, the 
entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

 
(b) The prohibition does not apply as follows: 

 
(i) Agency and legislative liaison by Own Employees. 

 
(ii) Professional and technical services by Own Employees. 
 
(iii) Reporting for Own Employees. 

 
(iv) Professional and technical services by Other than Own Employees. 

 
20.2 Disclosure  

 
(a) Each person who requests or receives from an agency a Federal contract shall file with that 

agency a certification, included in Form of Proposal or Bid Forms, that the person has not 
made, and will not make, any payment prohibited by Section 20.1 of this clause. 

 
(b) Each person who requests or receives from an agency a Federal contract shall file with that 

agency a disclosure form, Standard Form-LLL, "Disclosure of Lobbying Activities," if such 
person has made or has agreed to make any payment using non- appropriated funds (to include 
profits from any covered Federal action), which would be prohibited under Section 20.1 of this 
clause if paid for with appropriated funds. 

 
(c) Each person shall file a disclosure form at the end of each calendar quarter in which there 

occurs any event that requires disclosure or that materially affects the accuracy of the 
information contained in any disclosure form previously filed by such person under paragraph 
(c)(2) of this section.  An event that materially affects the accuracy of the information reported 
includes: 

 
(i) a cumulative increase of $25,000 or more in the amount paid or expected to be paid for 

influencing or attempting to influence a covered Federal action;  or 
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(ii) a change in the person(s) or individual(s) influencing or attempting to influence a covered 
Federal action;  or 

 
(iii) a change in the officer(s), employee(s), or Member(s) contacted to influence or attempt to 

influence a covered Federal action. 
 

(d) Any person who requests or receives from a person referred to in paragraph (c)(i) of this 
section a subcontract exceeding $100,000 at any tier under a Federal contract shall file a 
certification, and a disclosure form, if required, to the next tier above. 

 
(e) All disclosure forms, but not certifications, shall be forwarded from tier to tier until received 

by the person referred to in paragraph (c)(i) of this section.  That person shall forward all 
disclosure forms to the agency. 

 
20.3 Agreement 

 
In accepting any contract resulting from this solicitation, the person submitting the offer agrees not to 
make any payment prohibited by this clause. 

 
20.4 Penalties. 

 
(a) Any person who makes an expenditure prohibited under Section 20.1 of this clause shall be 

subject to a civil penalty of not less than $10,000 for each such expenditure. 
 
(b) Any person who fails to file or amend the disclosure form to be filed or amended if required by 

this clause, shall be subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure. 

 
(c) Contractors may rely without liability on the representations made by their sub- contractors in 

the certification and disclosure form. 
 

20.5 Cost allowability 
 
Nothing in this clause is to be interpreted to make allowable or reasonable any costs which would be 
unallowable or unreasonable in accordance with Part 31 of the Federal Acquisition Regulation. 
Conversely, costs made specifically unallowable by the requirements in this clause will not be made 
allowable under any of the provisions of Part 31 of the Federal Acquisition Regulation.  
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PART VII 

 
SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

PROTEST PROCEDURES 
 
 
POLICY   
It is the policy of the Santa Cruz Metropolitan Transit District (METRO) that it is responsible for resolving all Pre-
Bid, Pre-Award and Post-Award Procurement Protest disputes arising out of third party procurements using good 
administrative practices and sound business judgment.  It is METRO’s intention that its procurement process 
provides for fair and open competition in compliance with federal and state laws and METRO policies. 
 
METRO has established these Pre-Bid, Pre-Award and Post-Award Procurement Protest Policy and Procedures so 
that all procurement protests/disputes are filed, processed and resolved in a manner consistent with the requirements 
of the Federal Transit Administration (FTA) Circular (4220.1F) Third Party Contracting Guidance, dated November 
1, 2008, which are on file at METRO’s Administrative Offices, 370 Encinal Street, Suite 100, Santa Cruz, CA 
95060, and available upon request. 
 
APPLICABILITY 
This regulation is applicable to all METRO employees.  This regulation is applicable to any Interested Party as 
defined herein who has a protest/dispute against METRO in the Pre-Bid, Pre-Award and Post-Award procurement 
phase. 
 
DEFINITIONS 
“Common Grant Rules” refers to the Department of Transportation regulations “Uniform Administrative 
Requirements for Grants and Cooperative Agreements to State and Local Governments,” 49 CFR Part 18, which 
apply to Federal grants and cooperative agreements with governmental recipients of Federal assistance including 
Indian tribal governments. 
 
“Interested Party” means a party that is an actual or prospective bidder or offeror whose direct economic interest 
would be affected by the award or failure to award the third party contract at issue.  A subcontractor does not qualify 
as an “interested party”. 
 
“Protest” means a formal declaration of disapproval or objection issued by a concerned person, group, or 
organization that arises during the procurement process.  A Protest is a potential bidder’s or contractor’s remedy for 
correcting a perceived wrong in the procurement process.  See “Types of Protests” below. 
 
“Protester” means a person, group, or organization that files a formal declaration of disapproval or objection.  A 
protester must qualify as an “interested party”. 
 
“Types of Protests”:  There are three basic types of Protests pursuant to this regulation, based on the time in the 
procurement cycle when they occur: 

a.) A pre-bid or solicitation phase Protest is received prior to the bid opening or proposal due 
date.  Pre-bid protests are those based on the content of the initial Notice and/or solicitation 
published by METRO requesting bids from vendors or other interested parties. 

b.) A pre-award Protest is a protest against making an award and is received after receipt of 
proposals or bids, but before award of a contract. 

c.) A post-award Protest is a protest received after award of a contract.  A post-award Protest 
must be received within 5 business days of the making of the award.  A post-award Protest 
generally alleges a violation of applicable federal or state law and/or METRO policy or 
procedures relative to the seeking, evaluating and/or awarding of the contract. 
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STANDARDS.   
All Protests must be filed in writing with the METRO Administrative Offices, Finance Manager, Santa Cruz 
Metropolitan Transit District, 370 Encinal Street, Suite 100, Santa Cruz, CA 95060, or electronically at 
financemanager@scmtd.com .  No other location is acceptable.   
 
A Protest must be in writing and set forth the specific grounds of the dispute and shall be fully supported with technical 
data, test results, or other pertinent information related to the subject being protested.  The Protest shall include the name 
and contact information of the Protester, solicitation/contract number or description, and what remedy the Protester is 
seeking.  The Protester is responsible for adhering to this regulation.   
 
A Protester must exhaust all of METRO’s administrative remedies before pursuing a protest with the FTA.   
 
METRO’s Finance Manager shall make a determination on the Protest generally within ten (10) working days from 
receipt of the Protest.  The Decision of the Finance Manager must be in writing and shall include a response to each 
substantive issue raised in the Protest.   
 
Any Decision by the Finance Manager may be appealed to the Board of Directors.  The Protester has the right within 
five (5) business days of receipt of the Finance Manager’s Decision to file an appeal restating the basis of the Protest and 
the grounds of the appeal.  In the appeal, the Protester is only permitted to raise information and issues previously 
provided in the Protest or discovered after the Protest was submitted to the Finance Manager for Decision and directly 
related to the grounds of the Protest.  The Protester shall be provided with at least 72-hour notification of when the Board 
of Directors will hear the Appeal.  The Protestor may appear, be represented and present evidence and testimony at the 
Appeal Hearing.  The Board of Directors’ decision shall constitute METRO’s final administrative determination.   
 
In the event that the Protester is not satisfied with METRO’s Board of Directors’ final administrative determination, 
he/she may proceed within 90 days of the final decision to State Court for judicial relief.  The Superior Court of the State 
of California for the County of Santa Cruz is the appropriate judicial authority having the jurisdiction over Protest(s) and 
Appeal(s).   
 
At any time, the Protester may request reconsideration of METRO’s Final Decision if data or information becomes 
available that was not previously known, or there has been an error of law or regulations.   
 
The Protester may withdraw its Protest or Appeal at any time before METRO issues a final decision.   
 
If METRO postpones the date of proposal submission because of a Protest or Appeal of the solicitation 
specifications, addenda, dates or any other issue relating to the procurement, METRO will notify, via addendum, all 
parties who are on record as having obtained a copy of the solicitation documents that a Protest/Appeal had been filed, 
and the due date for proposal submission shall be postponed until METRO has issued its final Decision.   
 
Reviews of Protests by FTA are limited to 1) METRO’s failure to have or follow its protest procedures, or its failure 
to review a complaint or Protest; or  2) violations of Federal law or regulation.   
 
A Protest Appeal to the FTA must be filed in accordance with the provisions of FTA Circular 4220.1F.  Any appeal 
to the FTA shall be made not later than five (5) working days after a final decision is rendered under METRO's 
protest procedure.  Protest appeals should be filed with: 
 
 Federal Transit Administration 
 Regional Administrator Region IX 
 201 Mission Street, Suite 1650 
 San Francisco, CA  94105-1839 
 
 Telephone:  (415) 744-3133 
 Fax:  (415) 744-2726 
 
METRO RESPONSIBILITIES TO FTA  
METRO’s Finance Manager will notify the FTA when he/she receives a third party contract protest to which the 
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FTA Circular (4420.1F) Third Party Contracting Guidance applies, and will keep the FTA informed about the status 
of the Protest including any appeals.   

METRO’s Finance Manager will provide the following information to FTA: 

a. Subjects:  A list of Protests involving third party contracts and potential third party contracts that: 

(a) Have a value exceeding $100,000, or 
(b) Involve controversial matter, irrespective of amount, or 
(c) Involve a highly publicized matter, irrespective of amount. 

 
b. Details:  The following information about each Protest: 

(a) A brief description of the Protest, 
(b) The basis of disagreement, and 
(c) If open, how far the Protest has proceeded, or 
(d) If resolved, the agreement or decision reached, and 
(e) Whether an appeal has been taken or is likely to be taken. 

 
c. When and Where:  METRO will provide this information: 

(a) In its next quarterly Milestone Progress Report, and 
(b) At its next Project Management Oversight review, if any. 

 
d. FTA Officials to Notify:  When METRO’s Board of Directors denies a bid Protest, and an appeal 

is likely to occur, METRO’s Finance Manager will inform the FTA Regional Administrator for 
Region IX, or the FTA Associate Administrator for the program office administering a 
headquarters project directly about the likely appeal. 

METRO’s Finance Manager will disclose information about any third party procurement Protest to FTA upon 
request.  FTA reserves the right to require METRO to provide copies of a particular Protest or all Protests, and any 
or all related supporting documents, as FTA may deem necessary. 
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

DATE: February 26,20 10 

TO: Board of Directors 

FROM: Ciro Aguirre, Operations Manager 

3 SUBJECT: AUTHORIZATION TO KXERCISE AN OPTION TO PURCHASE FOUR 
(4) EACH FORTY-FOOT LOW F1,QOR COMPRESSED NATIJHAE GAS 
SUBURBAN CBACLPES FROM THE ORANGE COUNTY TRANSIT 
AIJTHORITY CONTRACT WITH NEW FLYER OF AMERICA 

I. RECOMMENDED ACTION 

11. SUMMARY OF ISSUES 

Santa Cruz MElRO currently has $2,500,000 in Mcasurc A funds from Saiita Clara 
Valley ‘Transit Authority (VTA) for the purchase of four each 40-foot, low-floor, 
compressed natural gas powercd suburban coaches for the 1 Jigliway 17 Express. 

Orange County Traiisit Authority (OCTA) in Southern California has options 
remaining on tlicir contract with New Flyer of America for low-tloor CNG buses that 
they will not be using. 

OCTA is willing to allow Santa Cruz METRO to purchase four (4) coaches using 
their contract options. 

111. DISCIJSSLBN 

Sarita Cruz MElRO currently has $2,500,000 in Measurc A fimds froin Saiita Clara Valley 
‘Transit Authority (VTA) for the purchase of four each 40-foot, low-floor, compressed natural 
gas powered suburban coaches for tlic Highway 17 Express. Staff was able to locate four coaches 
on the contract in place with Orange County Transit Authority (OCTA) aiid New Flyer of 
America. Since the bid process is a lengthy process that generates a great deal oC staff time, the 
iisc of this option will allow the funds to be utilized in a timely manner. On Noveiiiber 9, 2009, 
Sarita Cruz METRO requested that the OCTA assign to Santa Cruz METRO the right to 
purchase these four (4) coaches (Attachment A). 
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This process has the benefit o f  knowing the price for tlie coaches since the original procurement 
allowed for these options. Using the forinula in tlic contract with OCTA, when Santa Cruz 
METRO signs a contract with New Flyer o f  Anlerica, final base price adjustiiicrits will be tied to 
tlic Producer Price Index. Negotiations will tlieii occur with New Flyer of Aiiicrica to add those 
optioiis to the coaches that arc desired by Santa Cruz ME'TRO sucli as paint scheme, bus stop 
aiinunciation system, high-back seats, luggage racks, etc. In addition, any regulatory changes 
that have been changed since the initial OCTA procurement ~ 7 i l l  have to added, such as lower 
emissions engincs, etc. 111 this way, the cost o f  the coach will be less than if wc were to bid tllc 
coaches at this time for a four (4) coach order. A liirtlier advantagc in this approach is that Saiita 
Cruz METRO will add tlie four (4) additional coaches from the same niariufacturer (New Flyer 
of America) aiicl will make it easier to maintain the buses by iiot iequiring ncw parts to maintain 
tlie coaches. 

StafT rccoiiiiiieiids that the Board of Ilircctors autliorize the Gelzeral Manager lo execute ai1 

option from tlie Orange County 'Transit Authority contract with New 1;lyer of America to 
purclme four (4) each forty-foot low-lloor coinprcssed natural gas suburban coaches from New 
Flyer of America and be authorized to take all necessary steps to ncgotiatc and sign a contract 
with New Flyer of America and the Orange County Transit Authority to purchase these four (4) 
coacl m. 

IV. FJNANCIAL CONSIDERATIONS 

Funds to support this procurement are included in the FY 10 Final Capital Budget urider Revcnue 
Vehicle Kcplaccineiit ($2,500,000). 

V. ATTACHMENTS 

Attachment A: Letter to Orange County 'Transit Autliority requcsting Assignment of 
Opt i oils. 

Prepared By: Lloyd Longnecker, Purchasing &elit 
Date Prepared: February 8,20 10 



November 9, ,2009 

Mt Thornas Merig 
Section Manager -- Maintenance and Procurement 
Orange County Transpoi tation Authority (OCTA) 
550 S Main Street 
Orange, CA 97,863-1584 

Reference: Assignment of Contract Options with New Flyer of America 

Dear Mr Meng: 

It is my undeistanding that the Orange County Transit Authority (OCTA) established a contract with New Flyer of 
America to rnanufactuie Low Floor 40 foot CNG buses and that some options may still be available under this 
contract On behalf ofthe Santa Cruz Metropolitan Transit District (METRO) I would greatly appreciate it i f  you 
would be able to assign four (4) of your options to METRO This would be of gteat benefit to METRO, saving LIS 
the costs of a pIocul ement for only four vehicles 

If this arrangement i s  acceptable to you, please send us a letter to that effect with a copy to New Flyer of America 
We will also need a copy of the contract and specifications for these vehicles for our procurement files dong with 
the supporting docurnentation where Orange County I ransit Authority has complied with all applicable rcgulations 
regarding transit vehicle procurements, including the F TA Piggybacking worksheet (please see enclosme). 

Your consideration and assistance on this matter is most appreciated If  you have any questions regarding this 
request, please feel free to contact me at (8.3 1) 425-8951 or via email 

7 
/' 

2 

I / - ------D / 

Sincere1 yi, '7 
A' /I /' 

/" / 
/, i- 

Ciro F Aguirre 
Operations Manager 
Santa Cruz ME7 RO 
caguirre@scmtd coin 

Enclosure - FT A Piggybacking Worksheet 

Cc: L,es White, METRO General Manage1 
Margaret Gallagher, District Counsel 
Lloyd 1. ongnecker, District Buyer 



Best Practices Ptocurcinent Manual .- Apwndix R. 11T&ybacitine, Worksheet -____l>aP;e !. 

W O W H E E T  I_ I_.-LII__X̂ -----...II .-.--+ --.------.--____ 

1 Have you obtained a copy of the contract and the solicitation document, 
including the specifications and any Buy ArneIica Pre- award or Post- 
Delivery audits? 

Does the solicitation and contract contain an express "assignability" 
claiise that provides for the assigmnent of all or part of the specified 
deliverables? 

Did the Contractor submit the "certifications' required by Federal 
regulations? See BPPM Section 4.3.3.2. 

Does the contract contain tile clauses required by Federal regulations? 
See BPPM Appendix A I  

Were the piggybacking quantities included in the original solicitation; Le , 
were they in tlie original bid and were they evaluated as part of the 
contract award decision? 

__-.---. -- I..._ -~ _l_.__..._..I_.-._,_" _____II____._ I _i,.___ _______II .... 

2 

--_I -.--- II_ I...- -" _...ll-_ll_-_ " . _ _ _ _ _ ~  1 1 - 1 1 , , .  --.--- 
3 .  

- ~ ____.-__________--__-.---. ~ *--- 

4 

..1.11 IXI_-.L_"II_.--_I__-."----. 

5. 

APPENDIX B.16 

In order to assist in the performance of you1 review, to determine if a situation exists where you 
may be able to participate in the piggybacking (assignment) of an existing agreement, tlie 
following considerations are provided. Ensure that your final file includes documentation 
substantiating your determination, 

6 .  If this is an indefinite qirantity contract, did the original solicitation and 
resultant contract contain both a rninianurn and inmimum quantity, and 
did these represent the reasonably foreseeable needs of the paxties to the 
contract? 

If this piggybacking action represents the exercise of an option in the 
contract, is the option provision still valid or has it expired? 

Does your Sfate law allow for the procedures used by the original 

--l.--l--l_--___ll_l^ -__. LI -.-I___ ---- -___I - 

__ +-- ---------- _____.*.-- I: contracting agency: e.g , negotiations vs. sealed bids? 
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Was a cost or price analysis performed by the original contracting agency 
docurnenting the reasonableness of the price? Obtain a copy for your 
files 

Does the contract term comply with the five-year term limit established by 
F TA? 

Was there a px’oper evaluation of the bids or proposals? Include a copy of 
the analysis in your files 

--..-..I---I_ _I_ 

10 

I----..-.. -______I___ .ll_ll__l__l,__..-__.-_ 

1 I 

--__ _____.____ l__-lll_-.-l_ __._____I_..,I __ll_l 111 I _-.-.I 

12 If you will require changes to the vehicles (deliverables), are they ‘‘within 
the scope’’ of the contract or are they “cardinai clianges”? See BPPM 
Section 9.2.1. 

p&: This worksheet i s  based upon the policies and guidance espressed in (a) the FTA Administrator’s “Dear 
Colleague” letter of October I ,  1998, (b) the Des/ Pt acficrs Pt oarretitent Mmrraf, Section 6 3 3---Joinl 
Pi ocrit erirenf5 aj RoNi)ig Slock and “Piggybackitig. ” and (c) FTA Circular 4220 I E 



STAFF REPORT 

DATE: February 26420 1 0 

TO: Hoard of Directors 

FROM: M a r g g t  $llagher,  District Counsel 

SIJBJECT: CONSHDERATION OF APPROVAL OF MODIPlICATIONS TO THE 

ADVERTISPNG ON METRO’S WEBSITE 
ADVERTlSINC POLICY AND REGULATIONS AIR- 1 006 TO INCLUDE 

1. RECOMMENDED ACTION 

0 On March 18,201 0, METRO will launch its new website which provides online 
advertising space. 

METRO Stafi‘has modified the Advertising Policy to include language allowing 
advertising on MEl’KO’s website in AR-! 006 in accordance with the terms and 
conditions of the Policy. 

METR 0’s Advertising Policy allows for commercial only advertisements. 

0 

8 

METRO’s Advertising Policy and Regulations (iltlachment A) was established to providc 
guidelines regarding the use of advcrtising space on MElRO’s buses. With the 
completion ofMETRO’s new website on March 18,2010, METRO’s advertising space 
will expand to iiiclirde a banner advertising space. Using METRO’s website to generate 
revenue from advertising will increase ME‘I’RO’s operating budget. 

At this time, METRO’s Advertising Policy and Regulations need to be updated to include 
advertising on METRO’s website. Due to the impending deadline surrounding the 
website launch, and the important nature oC this policy, METRO Staff is requesting 
approval of the revised policy, as attached. 

1Jpon approval, the Administrative Rcgulation AR- 1006 will become effective 
February 26,20 1 0. In addition, METRO’S website will be updated with the revised 
regulation after February 26,20 10. 
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IV. FINANCIAL CONSIDERATIONS 

Once an advertising cost schedule is established, ME'fRO will generate C u d s  for 
cominercial advertisements on its website. 

V. ATTACHMENTS 

A: Advertising Policy and Regulations AR-1006 



Regulation Number: 

Computer ‘Title: 

Elfective Date: 

Pages: 

TITLE: 

Procedure History 
NEW P’OLICY 
9/27/02 

9/26/03 

3 12 410 6 

212611 0 

I. 

1.01 

1.02 

AR-1006 

Advertising 

Sepicmber 27,2002 

5 

ADVERTISING mz,rcy AND WEGIJLATPONS 

SWMARY OF POLICY APPROVED 
To Create a policy regarding 
advertising on buses 

S. A. 

Policy amended to allow METRO bus 
advertisemen 1s 

E.R. 

M.R. Policy amended to remove restriction 
on advertising &om competing forms 
or  transportation 

Policy . amended lo iiiclude advertisiiig 
______- on METRO’S website. 

POLICY 

Santa C w ,  Metro sells space inside and upon its buses, and 011 its website, for the I 
display of commercial advertising. The purpose is to raise revenues, 
si~pplementary to those from hres and from tax proceeds, to be used to finance 
Santa Cnrz Metro’s operations. The display of advertising is solely for this 
purpose. It is not intended to provide a general public forum for purposes of 
communication, but rather to make use of property held in a proprietary capacity 
in order to generate revenue. 

In order to realize the maximum benefit from the sale of advertising space, the 
program must be managed in a manner that will procure as much revenue as 
practicable, while ensuring that the advertising does not discourage the use of 
Santa CnE Metro’s transit system or web pages, does not diminish Santa Cruz I 
Metro’s reputation in the community it serves or the good will of its patrons, and 
is consistent with Santa Ciuz Metro’s principal purpose of providing safe, 
comfortable, e€ficient and affordable public transportation. To attain these 
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I .03 

$1. 

2.01 

111. 

3.01 

objectives, Santa Cruz Metro’s Hoard of Directors has established these 
regulations for the advertising displayed in and upon its buses aid 011 its website. I 
In addition to the foregoing, noncommercial speech is excluded from advertising 
inside and upon the buses and 011 its website for the fcdlowing reasons: I 
a. Santa Cruz Metro wishes to maintain a position of neutrality on political, 

religious, environmental, or other public matters and issues in order to 
promote its commercial enterprise; 

b. Ir advertisement inside and upon the buses is not restricted, the buses arid 
passengers could be sihject to violence; 

c. Preventing a reduction in income earned from selling advertising space 
becmse commercial advertisers may be dissuaded from using the I o m  
commonly used by those wishing to communicate political or religious ideas 
or beliefs. 

This procedure is applicable to all District employees and all independent 
contractors who contract with Santa Crux Metro, for the placement of 
advertisement in and upon Santa Cruj: Metro’s buses and 011 its website. I 

Commercial advertising: 

a. Advertising the sole purpose for which is to sell or rent real estate or personal 
property for profit, or to sell services for profit. 

b. Shall not include any advertising that both offers to sell property or services 
and also conveys information about matters of general interest, political 
issues, religious, inoral, or environmental mattcrs or issues, or other public 
matters or issues, or expresses or advocates opinions or positions upon any of 
the foregoing. 

c. Does not convey whether expressly or implied, intentionally or 
unintentionally, by inference or innuendo, the religious, social, political, legal 
or moral view of any person or entity as such views are generally understood 
in Santa Cruz County community. 

F \LegalU3oar~~cgula tonsVldve~~in~Vldve~~1ng Reg 2 17 10 doc j5.a ?L 
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IV. 

4.01 

4.02 

d. Does not cause the vehicles, if posted individually or in combination with 
other advertisements, to become a public €orism for the dissemination, debate, 
and/or discussion of public issues. 

Political Advertising: 

a. Any advertising that supports or opposes the election of any candidate or 
group of candidates for election to any federal, State, or local government 
office; 

b. Any advertising that supports or opposes any referendum conducted by the 
federal or State government, or by any local government, such as referenda on 
constitutional amendments, on bond issucs, or on local legislation; or 

c. Any advertising that features any person whose prominence is based wholly or 
in part upon his or her past or present activity in political affairs, or that 
represents or implies any such person’s approval or endorsement of the subject 
matter of the advertising. 

ADVERTlSl NG STANDARDS 

All advertising displayed in or upon the Santa Cnrz Metro’s buses or on its 
-- website - shall be strictly commercial in nature and purpose. 

Santa Cruz Metro’s transit system and its website, in order to serve the purpose I 
for which it has been established, must o€ necessity accommodate all persons 
without distinction of age. It is therefore necessary to exclude advertising 
unsuitable for cxposure to children or persons with immature judgment. The 
following kinds of advertising therefore will not be displayed in or upon Santa 
Cruz Metro’s buses andor on its web pages: I 

I .  Advertising for cigars, cigarettes, pipe tobacco, chewing tobacco, and 
other tobacco products. 

2. Advertising for alcoholic beverages, including beer, wine, and distilled 
spirits. 

3. Advertising for products or services related to human reproduction or 
sexuality, including but not limited to contraceptive products or services, 
other products or services related to sexual hygiene, and counseling with 
regard to pregnancy, abortion, or other sexual matter. 

4. Advertising for products, services, or entertainment directed to sexual 
stimulation. 
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4.03 

4.04 

4.05 

4.06 

4.07 

4.08 

4.09 

4.10 

4.11 

4.12 

4.13 

No advertising shall be permitted that in any way denigrates Santa Cruz Metro’s 
organization, or its operation, or its ol’ficers, agents, or crnployees. This 
prohibition includes advertising copy and illustrations that slate or iinply or could 
reasonably be expected to cause an inference, that Santa Cruz Metro’s service or 
operations are anything but safe, efficient, affordable and convenient. 

Sanla Cruz Metro expects all advertising copy to be truthful. Advertising copy 
and illustrations should not be cxaggcrated, distorted, false, misleading or 
deceptive. 

Medical products or treatments are to be trcated in a restrained and inorfcnsive 
manner. 

Testiinonials are expected to be authentic, and advertisers using them will be 
required to indemnifi Santa Cruz Metro against any action brought in connection 
with them. Advertising that promotes contests or giveaways is expected to 
comply with all applicable laws and regulations. 

No advertising in or upon Santa Cruz Metro’s buses or on its website shall include I 
language, pictures, or other graphic representations that are unsuitable for 
exposure to persons of young age and immature judgment, or shall be derogatory 
or defamatory of any person or group because of race, color, national origin, 
ethnic background, religion, gender or sexual prekrence. 

No advertising shall be displayed in or upon Santa Cruz Metro’s buses or on its 
websitc if the display thereor would violate any federal or State law or regulation, 
or any law, regulation, or ordinance of any coirnnty or municipality in or through 
which Santa Cruz Metro buses are or may be operated. 

No advertising that is obscene, as defined by federal or California law, shall be 
displayed in or upon Santa Cnrz Metro’s buses or on its website. I 
Proposed advertisements shall not be accepted i T  the use, or possession of the 
property proposed to be advertised, includes a product that is specifically 
prohibited hom use or possession on Santa Cruz Metro’s facilities including its 
buses and vehicles. These products include firearms, tobacco products, alcohol 
and weapons. 

No advertising will be accepted i€ it advocates imminent lawlessness or violence. 

Political advertising will not be accepted. 

Advertising will not be accepted if it promotes or encourages unlawful activity. 

F \ ~ g a \ ~ o a r d ~ e y l d ~ o n s \ A d v c ~ s ~ g ~ d v e ~ s ~ g  Reg 2 I 7  10 doc 
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4.14 

4.15 

v. 

5.01 

VI. 

6.01 

6.02 

Advertising will not be accepted i 1  it supports or opposes an issue or cause andor 
which advocates or opposes a religion or belief. 

Notwithstanding any other provision in this policy, advertising for ME‘I’RO’s 
transit bussm&Lparatransit services, and ME‘TRO‘s wehi& shall be allowed. I 
METRO also retains the right to communicate with its passengers and the public 
on transit issues, to seek input and participation from its passengers and to provide 
its passengers with notifications of meetings, hcarings and other transit-related 
issues. 

USE OF SAN ETWQ’S NA 

Use of Santa Cruz Metro’s name, logo, slogans, or other graphic representations is 
subject to advance approval by Satita Cruz Metro. Santa Cruz Metro docs not 
endorse or imply endorsement or any product or service. 

EAgdvertising space on Santa Cruz Metro’s buses or METKO’s wcbsite is sold 
through an independent Contractorl7 LThe Contraclor shall comply with the 
foregoing policies, and review all advertising with reference to them. ‘They shall 
refer all such advertking that falls or may fall into any of the categories defined 
above to Santa Cmz Metro’s designated representative responsible for 
administering the advertising program, who shall determine whether the proposed 
advertising will be acceptcd. If the proposed advertising is rejected, the party or 
parties proposing it may request that this decision be reconsidercd. Upon such 
request, Santa Cruz Metro’s representative shall consult with Santa Cruz Metro’s 
District Counsel and with its General Managcr or the officer designated by 
him/her for this purposc. Thc General Manager or hisiher designee, on the basis 
of such consultation, shall determine whether the proposed advertising will be 
acceptcd or rejected. 

Santa Cruz Metro will co-operate with the party or parties proposing the 
advertising, and with the independent contractor (if applicable) through whom it 
has been proposed, in a reasonable effort to revise it in order to produce 
advertising that can be accepted and displayed consistently with the foregoing 
policies. 



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

DATE: February 26, 20 10 

TO: Board of Directors 

PROM: Frank 1,. Chcng, Project Manager 

SIJBSECT: CONSIDERATJON OF REASSIGNMENT OF CONSTKIJCTION 
ADMINISTRATION SERVICE HOIJIIS BY RNL DESIGN, BNC. TO 
ACCOMMODATE ADDJTIONAL HOURS RELATING 'IT0 THE DELAYS 
IN THE MAINTENANCE BUILDING FOR THE METROBASE PROJECT 

1. IUXOMMENDED ACTION 

11. 

8 

e 

8 

8 

e 

8 

111. 

SUMMARY OF IISSIJFS 

On Julie 27, 2008, the Board of Directors approved a change order in tlic amount not-to- 
exceed $602,640 for RNL Design Inc. to provide additional funds to tlie architectural &, 
engineering contract to acconiinodatc costs relating to the Operations Building re- 
package, i-e-bid & construction services. 
The construction administration scrvices iii the change order incorporated an overlap 
between the coiiiplction of the Maintenance Building and the start of the Operations 
Building bidding. 
Due to tlic delays occurring on the Maintcriancc Building, additional construction 
adrriiiiistration services are necded for this portion of the contract. 
Operations Building package is pending State release of'Proposition 1 B bond funds. 
A reassignment amount of Not-To-Exceed $38,4 15.00 is rcquircd for tlie construction 
administration service hours that will cover tlie additional time frame fronl the delay and 
rninirnized overlap to the completion of the Maintenance Building. 
No contract changc order is required to tlie RNL L3esign contract. 

DISCUSSION 

On June 27,2008, the Board of Dircctors approved a change order in tlic a~iiouiit not-to-exceed 
$602,640 for RNI, Design Inc. to provide additional funds to the architectural & engineering 
contract to accommodate costs relating to the Operations Building re-package, re-bid & 
construction services. The construction administration services in the change order incorporated 
an overlap between the completion of the Maintenance Building and the start of the Operations 
Building bidding. Due to tlic delays occurring on the Maintenance Building, additional 
construction adniiiiistration serviccs are needed for this portion of the contract. The overlap that 
would have occurred betwecn the Maintenance Building and Operations Building has 
disappeared due to the unknown factor of when Operations Building will go out to bid. 
Operations Building package is pending State release of Proposition 1B bond funds. Once the 
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Operations Building package goes out to bid, METRO will review the construction 
administration hours for the project. The additioiial services needed for the Maintenance 
Building will be reassigned froin the Operation Building’s scope o f  work in the sanie change 
order. No contract change order is required to the RNI, Design contracl. 

METRO staff rcqucsted a cost analysis from RNT, Dcsign for cornplctioii o f  the Maintenance 
Building portion of the MetroBase Project. RNL Design provided a cost of an amount Not-To- 
Exceed $38,4 15.00 to complete the construction administration scrvices that will cover the 
additional tiincfkamc from the Maintenance Building dclay and minimized overlap. METRO is 
in discussion with West Bay Builders and analyzing all coinponcnts of the delays to tlic prqject. 

METRO has rcvicwcd the cost analysis and recommend the Hoard oEDirectors accept and file 
the reassignineiit o f  construction administration scrvicc hours for RNL Design, Inc. to 
accommodate atltlitional Iiours relating to the delays in the Maintenance Building conipoiicrit for 
MetroBase Pro-ject. 

IV. FINANCIAL CONSIDERATIONS 

No change to contract. 

V. ATTACHMENTS 

Attachment A: RNL Llesign Letter dated Lkceinber 24, 2009. 



24 December 2009 

Mr. Frank Cheng 
MetroBase Project Manager 
Santa Cruz Metropolitan Transit District 
12 17 River Street 
Santa Cruz, CA 95060 

Project: Santa Cruz Metropolitan lransit District Maintenance Building 
RNL Project No. 6040.1 569.08 

Subject: Extension of Architectural Services beyond Construction Completion Date 

Dear Mr. Cheng: 

As you may recall, we discussed briefly during my site visits of 16 September and 4 
November 2009 the fact that the Contractor had not met his scheduled date for the 
Completion of Construction on the Maintenance Building of 31 August 2009 and as a result 
had begun working under a penalty of Liquidated Damages beginning 1 September 2009. It 
was noted also during our conversation that the need to extend the Construction Phase 
stemmed from the way the Contractor had chosen to run the project from coordination, quality 
control and management points of view. The actions of the design team were not the driving 
force for the extension. 

The result of the above is that the schedule for our Construction Administration Services has 
been extended beyond that planned for the Maintenance Building in order fer tis to see the 
project through to completion in a manner that conforms to the scope of work in our 
Professionai Services contract for Architectural and Engineering Services for Metrobase dated 
8 August 2003. 

We would like to note that had the Operations Building Project [OPS] been bid and a 
construction contract awarded as originally planned, the above would not be an issue now as 
we would have been able to track the completion of the work on the Maintenance Building at 
the same time we were working on the Construction Phase of the OPS. In particular, we 
would have been able to address both projects with one site visit. 

As you may recall our fee for the Construction Phase of the Operations Building assumed that 
we would be able to spend our time in this efficient manner and that we would not need to 
address additional fees fOr the Maintenance Building should the norrnal construction process 
on that that site tag. Accordingly, we would suggest that the claim for additional Construction 
Administration Fees that we are describing here represents that part of the total defined in the 
Operations Building CA Fee that was approved in Amendment No. 9 that would have 
addressed our efforts to complete the Maintenance Building. 

LOS ANGELES 

800 W l L S l i i R C  BLVD 
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DENVER 
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Mr. Frank Cheng 
Santa Cruz Metropolitan Transit District 
Extension of Architectural Services 
24 December 2009 
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The fee adjustment that we are requesting has been assembled as follows: 

1 .  The time spent by RNL from 1 September to 20 December 2009 [most recent, logged 
billing period] has been documented on the three attached sheets labeled: “Project 
Detail”. Please note that time recorded in the Project Detail that was generated from 
work spent assembling the Service Building Record Drawings has been credited 
against the total hours recorded. 

2. Memorandum dated 23 December 2009 that establishes the cost of the hours 
documented in the Project Detail. Please note that the hourly rates are consistent with 
those used in our invoices. 

3. Memorandum dated 23 December 2009 that projects the hours and fees required to 
take RNL from 21 December 2009 through the completion of Construction at the end 
of March 2QIQ. The completion date was determined through conversations with 
Steve Kelly and includes tasks such as the completion of the Punch L.ist, balancing, 
assembling all of the manuals, delivery of :he MDG Manual and other close out 
issues. 

As you can see from the above documentation, we anticipate that it will require approximately 
273 hours to complete the extended Construction Administration Phase of the Maintenance 
Building. We propose to undertake this work on a Time and Materials basis and suggest that 
you budget $35,415.00 for our services, as well as an additional $3,000.00 for reimbursable 
expenses. 

You may indicate your approval of this request by signing in the signature line below and 
returning one original version of this letter to this office, whise retaining the other for your 
records. 

Please do not hesitate to call me should you have questions concerning this matter 

Name Date 

Cc: Kevin Andre 
Debra Rinde 

File:, 6040.1 569.10/CF1.2 



M E M O M N D U M  

DATE 

PROJECT 

SUBJECT 

Projected Fees to Completion of Construction 

: 12.23.09 

: Santa Cruz Maintenance Building 

: Second iteration of Extended Construction Administration Services - 
RNL Prqect No. 1569.01 

Projected Fees to Finish of Construction 

: 273 $730 $35,415 

Year Year 2009 

Months :At19 September 1 October I November 
Weeks : 31 7 14 21 28 1 5  12 19 261 2 9 16 23 3C 

Person 

E Carfagno 
CA Service : 

Site Visit : 

H Leung 
CA Service : 

Total 

Total 09.01.09 - 11.29.09 : 

I I 
176 Hrs $22,695 

~ ~~ ~~ ~ _____ _ _ _ _ _ ~  _____ 
Total Fee Adjustment : Actual Hours 8 Billable Fees less Service Bldg Record Drawing Credit 

[See Page 2 I 5  

mber 
2 1  2E - 
4 

2 

6 
- 

Year 2010 

January 
4 11 18 2. 

4 2 2 2  
8 6 

2 2 

6 10 4 I C  

I February a 15 2: 

2 2 2 2  
8 a 

2 1 2 1  

4 11 4 I ’  

26 $235 $ 3,510 

176 $129 $22,695 



M EM QRANB UM 

DATE : 12.23.2009 

PROJECT 

SUBJECT 

: Santa Cruz Maintenance Building 
RNL Project No. 1569.01 

: Second iteration of Extended Construction Administration Services - 
Actuai Hours & Billable Fees 7 Septemaer - 20 December 2009 
Adjusted to show Credit for Service Building Shop Drawings 

Person Total Firs Rate Subtotat : Sewice Bid Rate Subtotal : Total Billabie 

: Credit HPS : Hours Fee 

E Carfagno 155 x $ '135 = $20,925 : 8 x $ 135 = $ 1,080 : 147 $19,845.06 

S. Martinez 55 x .$ 65 = $ 3,554 : 47.5 x $ 65 = $ 3,869 : 7.5 $ 484.85 

Total 231.5 $ 116 $26,844 : 55.5 $ 75 $ 4,149 : 176 $22,694.65 

fl Leung 21.5 x $ 110 = $ 2,365 : 0 X $ 110 = $ - : 21.5 $ 2,365.00 

Sheet 2 I5 
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