
 
 

 
 

 

SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 
 

BOARD OF DIRECTORS REGULAR MEETING AGENDA  
JANUARY 28, 2005 (Second Friday of Each Month) 

*CITY HALL COUNCIL CHAMBERS* 
*809 CENTER STREET* 

SANTA CRUZ, CALIFORNIA 
9:00 a.m. – Noon 

  
THE BOARD AGENDA PACKET CAN BE FOUND ONLINE AT WWW.SCMTD.COM 

 
NOTE:  THE BOARD CHAIR MAY TAKE ITEMS OUT OF ORDER 
 
SECTION I:   OPEN SESSION -  9:00 a.m.  
 
1. a. ROLL CALL 
 

b. CONSIDERATION OF ELECTION OF DIRECTORS TO SERVE AS BOARD 
OFFICERS, AND ELECTION OF APPOINTEES TO THE HIGHWAY 1 
CONSTRUCTION AUTHORITY AND TO THE SANTA CRUZ COUNTY 
REGIONAL TRANSPORTATION COMMISSION FOR 2005 

  Presented by: Les White, General Manager 
Staff Report: IS INCLUDED IN THE JANUARY 28, 2005 BOARD 

PACKET 
 
2. ORAL AND WRITTEN COMMUNICATION  
 

a. Dan Roth   RE:  UCSC Service 
b. Bradna Mackey  RE:  Bus Stop 
c. Director Spence  RE:  HWY 1 EIR Alternatives 
 

3. LABOR ORGANIZATION COMMUNICATIONS    
 

4. ADDITIONAL DOCUMENTATION TO SUPPORT EXISTING AGENDA ITEMS 
 
 
 

CONSENT AGENDA 
 

5-1. APPROVE REGULAR BOARD MEETING MINUTES OF DECEMBER 10 AND 
DECEMBER 17, 2004  
Minutes:  Attached 

 
5-2. ACCEPT AND FILE PRELIMINARILY APPROVED CLAIMS 

Report:   Attached  
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5-3. ACCEPT AND FILE DECEMBER 2004 RIDERSHIP REPORT 

Report:   Attached  
PAGE 1 OF THE RIDERSHIP REPORT IS INCLUDED IN THE 
JANUARY 28, 2005 BOARD PACKET 

  
5-4. CONSIDERATION OF TORT CLAIMS: DENY THE CLAIMS OF JACKIE LYNN 

MARQUEZ, CLAIM #05-0002; JOE BLAIR, CLAIM #05-0001; DIESKAU REED, 
CLAIM #05-0003; AND DEBORAH GUADIAN, CLAIM #05-0004 

 
5-5. ACCEPT AND FILE THE METRO ADVISORY COMMITTEE (MAC) AGENDA FOR 

JANUARY 19, 2005 AND MINUTES OF NOVEMBER 17, 2004 
Agenda/Minutes: Attached 
 

5-6. DELETED: WILL BE INCLUDED IN THE FEBRUARY BOARD PACKET 
(ACCEPT AND FILE THE MASTF COMMITTEE MINUTES OF DECEMBER 16, 
2004) 
    

5-7. ACCEPT AND FILE MONTHLY BUDGET STATUS REPORT FOR NOVEMBER 
2004 AND APPROVAL OF BUDGET TRANSFERS 
Staff Report:  Attached 
 

5-8. ACCEPT AND FILE PARACRUZ STATUS REPORT FOR OCTOBER 2004 
Staff Report:  Attached  

 
5-9. ACCEPT AND FILE HIGHWAY 17 STATUS REPORT FOR OCTOBER AND 

NOVEMBER 2004 
Staff Report:  Attached 

 
5-10. ACCEPT AND FILE UNIVERSITY OF CALIFORNIA, SANTA CRUZ SERVICE 

UPDATE  
Staff Report:   Attached 

 
5-11. ACCEPT AND FILE METROBASE STATUS REPORT 

Staff Report: IS INCLUDED IN THE JANAURY 28, 2005 BOARD PACKET  
 

5-12. ACCEPT AND FILE MINUTES REFLECTING VOTING RESULTS FROM 
APPOINTEES TO THE SANTA CRUZ COUNTY REGIONAL TRANSPORTATION 
COMMISSION FOR THE DECEMBER MEETING 
Staff Report:  Attached 

 
5-13. ACCEPT AND FILE NOTIFICATION OF ACTIONS TAKEN IN CLOSED SESSION 

REGARDING THE WORKERS COMPENSATION CLAIM OF GUILLERMO CHAVEZ 
Staff Report:  Attached 
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5-14. REVIEW AND ACCEPT SANTA CRUZ METRO BYLAWS AS MODIFIED 
REGARDING SECTIONS 6.01 (ELECTION OF PRESIDING OFFICERS) AND 14.02 
(APPOINTMENT OF SANTA CRUZ COUNTY REGIONAL TRANSPORTATION 
COMMISSION REPRESENTATIVES) 
Staff Report:  Attached 

 
5-15. CONSIDERATION OF RECEIPT OF REPORT REGARDING THE SANTA CRUZ 

COUNTY REGIONAL TRANSPORTATION COMMISSION’S PARATRANSIT 
COORDINATION TASK FORCE (PCTF) AND MINUTES OF DECEMBER 15, 2004 

 (Moved to Consent Agenda at the January 14, 2005 Board Meeting. Retained 
original numbering as Item #7) 

 
5-16. CONSIDERATION OF RENEWAL OF CONTRACT FOR FINANCIAL AUDIT AND 

TAX SERVICES 
(Moved to Consent Agenda at the January 14, 2005 Board Meeting. Retained 
original numbering as Item #11) 
 

5-17. CONSIDERATION OF AWARD OF CONTRACT FOR PURCHASE OF VEHICLES 
(Moved to Consent Agenda at the January 14, 2005 Board Meeting. Retained 
original numbering as Item #12) 
 

5-18. CONSIDERATION OF AWARD OF CONTRACT FOR PURCHASE OF 
LUBRICATION PRODUCTS 
(Moved to Consent Agenda at the January 14, 2005 Board Meeting. Retained 
original numbering as Item #13) 
 

5-19. CONSIDERATION OF APPROVAL OF LICENSE AGREEMENT FOR BUS STOP 
LOCATED AT SOQUEL AND FRONT STREETS 
Staff Report: IS INCLUDED IN THE JANAURY 28, 2005 BOARD PACKET 
 

 
REGULAR AGENDA 

 
6. PRESENTATION OF EMPLOYEE LONGEVITY AWARDS 

Presented by: Chairperson Reilly 
Staff Report:  Attached 
THIS PRESENTATION WILL TAKE PLACE AT THE JANUARY 28, 2005 BOARD 
MEETING 

 
7. MOVED TO CONSENT AGENDA AS ITEM  #5-15 
 
 
8. CONSIDERATION OF STATUS OF REPORT ON POSSIBLE PARACRUZ 

REPORTING FORMATS 
Presented by: Bryant Baehr, Operations Manager 
Staff Report: IS INCLUDED IN THE JANAURY 28, 2005 BOARD PACKET 
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9. CONSIDERATION OF AWARD OF CONTRACT FOR THIRD PARTY 
ADMINISTRATION OF WORKERS COMPENSATION CLAIMS 
Presented by: Tom Stickel, Fleet Maintenance Manager 
Staff Report: IS INCLUDED IN THE JANAURY 28, 2005 BOARD PACKET 

 
10. DELETED: ACTION TAKEN AT THE JANUARY 14, 2005 BOARD MEETING 

(CONSIDERATION OF RENEWAL OF CONTRACT FOR HAZARDOUS WASTE 
REMOVAL SERVICES) 

 
11. MOVED TO CONSENT AGENDA AS ITEM  #5-16 
 
12. MOVED TO CONSENT AGENDA AS ITEM  #5-17 

 
13. MOVED TO CONSENT AGENDA AS ITEM  #5-17 

 
14. CONSIDERATION OF A RESOLUTION AUTHORIZING AN APPLICATION TO 

CALTRANS FOR FY 2005 RURAL OPERATING ASSISTANCE 
Presented By: Mark Dorfman, Assistant General Manager  
Staff Report:  Attached 

RESOLUTION REQUIRES A ROLL CALL VOTE 
 
15. CONSIDERATION OF CALL STOP AUDIT REPORT 

Presented By: Bryant Baehr, Operations Manager 
Staff Report: Attached 

 
16. DELETED: ACTION TAKEN AT THE JANUARY 14, 2005 BOARD MEETING 

(CONSIDERATION OF NOMINATION OF DIRECTORS TO SERVE AS BOARD 
OFFICERS FOR 2005, AND NOMINATIONS FOR APPOINTMENTS TO THE 
HIGHWAY 1 CONSTRUCTION AUTHORITY AND TO THE SANTA CRUZ COUNTY 
REGIONAL TRANSPORTATION COMMISSION FOR 2005) 

 
17. CONSIDERATION OF AWARD OF CONTRACT TO NICA DMT, INC. FOR 

DEMOLITION SERVICES FOR 1122 RIVER STREET AND 120 GOLF CLUB 
DRIVE INCLUDING THE WAIVER OF MINOR IRREGULARITIES 
Presented By: Frank Cheng, MetroBase Project Manager 
Staff Report: WILL BE DISTRIBUTED AT THE JANUARY 28, 2005 BOARD 

MEETING 
 
 

18. REVIEW OF ITEMS TO BE DISCUSSED IN CLOSED SESSION:  District Counsel 
 
19. ORAL AND WRITTEN COMMUNICATIONS REGARDING CLOSED SESSION 
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SECTION II: CLOSED SESSION 
 
1. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 

(Pursuant to Government Code Section 54956.9) 
  
a. Name of Case: Mary Kohama v. Santa Cruz Metropolitan Transit 

   District (Before the Workers’ Compensation Appeals 
Board) 

 
2. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 

(Pursuant to Government Code Section 54956.9) 
 
 a. Number of Cases: One 
 
SECTION III:  RECONVENE TO OPEN SESSION 
 
20. REPORT OF CLOSED SESSION 
 
 

ADJOURN 
 

NOTICE TO PUBLIC 
 
Members of the public may address the Board of Directors on a topic not on the agenda but 
within the jurisdiction of the Board of Directors or on the consent agenda by approaching the 
Board during consideration of Agenda Item #2 “Oral and Written Communications”, under 
Section I.  Presentations will be limited in time in accordance with District Resolution 69-2-1. 
 
When addressing the Board, the individual may, but is not required to, provide his/her name 
and address in an audible tone for the record. 
 
Members of the public may address the Board of Directors on a topic on the agenda by 
approaching the Board immediately after presentation of the staff report but before the 
Board of Directors’ deliberation on the topic to be addressed.  Presentations will be limited 
in time in accordance with District Resolution 69-2-1. 
 
The Santa Cruz Metropolitan Transit District does not discriminate on the basis of disability.  
The City Council Chambers is located in an accessible facility.  Any person who requires an 
accommodation or an auxiliary aid or service to participate in the meeting, please contact 
Cindi Thomas at 831-426-6080 as soon as possible in advance of the Board of Directors 
meeting.  Hearing impaired individuals should call 711 for assistance in contacting METRO 
regarding special requirements to participate in the Board meeting.  A Spanish Language 
Interpreter will be available during "Oral Communications" and for any other agenda item for 
which these services are needed.  This meeting will be broadcast live by Community 
Television of Santa Cruz on Channel 26.  
  



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 
 
DATE:  January 28, 2005 
 
TO:  Board of Directors 
 
FROM: Les White, General Manager 
 
SUBJECT:  MATERIAL FOR THE JANUARY 28, 2005 BOARD MEETING AGENDA 
 
SECTION I: 
OPEN SESSION: 
 
ADD ITEM #1b CONSIDERATION OF ELECTION OF DIRECTORS TO SERVE AS 

BOARD OFFICERS, AND ELECTION OF APPOINTEES TO THE 
HIGHWAY 1 CONSTRUCTION AUTHORITY AND TO THE SANTA 
CRUZ COUNTY REGIONAL TRANSPORTATION COMMISSION FOR 
2005 

    (Insert Staff Report) 
 
INSERT ITEM #2  ORAL AND WRITTEN COMMUNICATION 
    (Insert Written Communication) 
 
CONSENT AGENDA: 
 
 
ADD TO ITEM #5-3  ACCEPT AND FILE DECEMBER 2004 RIDERSHIP REPORT 
    (Insert Page 1 of the Ridership Report) 
 
ADD TO ITEM #5-4  CONSIDERATION OF TORT CLAIMS 
    (Insert 3 Additional Claims) 
 
DELETE ITEM #5-6 ACCEPT AND FILE THE MASTF COMMITTEE MINUTES OF 

DECEMBER 16, 2004 
 (Minutes will be included in the February Board Packet) 
 
INSERT ITEM #5-11 ACCEPT AND FILE METROBASE STATUS REPORT 
    (Insert Staff Report) 
 
ADD ITEM #5-19 CONSIDERATION OF APPROVAL OF LICENSE AGREEMENT FOR 

BUS STOP LOCATED AT SOQUEL AND FRONT STREETS 
 (Insert Staff Report) 
 
REGULAR AGENDA: 
 
REPLACE ITEM #6 PRESENTATION OF EMPLOYEE LONGEVITY AWARDS 
 (Insert REVISED Attachment A, Page #6.a1) 
 
INSERT ITEM #8 CONSIDERATION OF STATUS REPORT ON POSSIBLE PARACRUZ 

REPORTING FORMATS 
(Insert Staff Report) 
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INSERT ITEM #9 CONSIDERATION OF AWARD OF CONTRACT FOR THIRD PARTY 

ADMINISTRATION OF WORKERS COMPENSATION CLAIMS 
    (Insert Staff Report) 
 
DELETE ITEM #10 CONSIDERATION OF RENEWAL OF CONTRACT FOR HAZARDOUS 

WASTE REMOVAL SERVICES 
    (Action taken at the January 14, 2005 Board Meeting) 
 
DELETE ITEM #16 CONSIDERATION OF NOMINATION OF DIRECTORS TO SERVE AS 

BOARD OFFICERS FOR 2005, AND NOMINATIONS FOR 
APPOINTMENTS TO THE HIGHWAY 1 CONSTRUCTION AUTHORITY 
AND TO THE SANTA CRUZ COUNTY REGIONAL TRANSPORTATION 
COMMISSION FOR 2005 

    (Action taken at the January 14, 2005 Board Meeting) 
 
ADD ITEM #17 CONSIDERATION OF AWARD OF CONTRACT FOR DEMOLITION 

SERVICES FOR 1122 RIVER STREET AND 120 GOLF CLUB DRIVE 
INCLUDING THE WAIVER OF MINOR IRREGULARITIES 
(Insert Staff Report - Will be delivered to Board & Distributed at 
meeting) 

 



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 
 
 
 
DATE: January 28, 2005 
 
TO:  Board of Directors 
 
FROM: Leslie R. White, General Manager 
 
SUBJECT: CONSIDERATION OF ELECTION OF DIRECTORS TO SERVE AS 

BOARD OFFICERS, AND ELECTION OF APPOINTEES TO THE 
HIGHWAY 1 CONSTRUCTION AUTHORITY AND TO THE SANTA 
CRUZ COUNTY REGIONAL TRANSPORTATION COMMISSION FOR 
2005. 

 

I.  RECOMMENDED ACTION 

That the Board of Directors elect members from the Board to serve in the positions of 
Board Chair, Vice Chair, Representative to the Highway 1 Construction Authority, and 
Representatives and Alternates to the Santa Cruz County Regional Transportation 
Commission. 

II.  SUMMARY OF ISSUES 

• Article 6 of the METRO Bylaws provides that the Board of Directors shall annually 
elect members to serve in the positions of Chair and Vice Chair. 

• It is necessary for the Board of Directors to elect members to serve as a primary 
member and an alternate  to represent METRO on the Board of Directors of the 
Highway 1 Construction Authority (HCA). 

• In order to maintain representation on the Santa Cruz County Regional Transportation 
Commission (SCCRTC) it is necessary that the Board of Directors elect members to 
serve in the three primary positions and the three alternate positions that are provided 
for METRO. 

• On January 14, 2005 the Board of Directors nominated members to serve in the 
positions referenced in this Staff Report. The Bylaws provide that nominations can be 
made to any of the referenced positions being filled until there is a motion to close 
nominations at the time that the elections are held. 

• Elections for the positions referenced in this Staff Report are scheduled to be held at 
the January 28, 2005 Board of Directors meeting. 
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III. DISCUSSION 
The terms of the officers and appointees of the Board of Directors in the positions of Chair, Vice 
Chair, HCA appointee, and SCCRTC appointees expire in January 2005. The METRO Bylaws 
provide that the Board of Directors shall, in January, elect members to serve in the positions 
herein referenced.  
 
Staff recommends that the Board of Directors elect members to serve in the positions of Chair, 
Vice Chair, HCA appointee and alternate, and SCCRTC appointees and alternates.  
 
On January 14, 2005 the Board of Directors identified members for nomination to the positions 
herein referenced. The METRO Bylaws provide that additional nominations can be made prior to 
election until the Board votes to close the nominations and vote on the candidates. 
 
The election of nominees to the referenced positions will be held January 28, 2005. 
 

IV.  FINANCIAL CONSIDERATIONS 

Funding support for the positions identified in this Staff Report is contained in the adopted 
METRO FY 2005 Operating Budget. 

V.  ATTACHMENTS 

 

Attachment A:  List of January 14, 2005 Nominees 



    Attachment A 
 

 
       January 14, 2005 Nominations 
 
 

      Chair 
            Mike Keogh  
 
       
             Vice Chair 
            Mike Rotkin 
 

                             
                                    HCA Representative 

       Marcela Tavantzis 
 
                           

            HCA Alternate 
                Mike Keogh 
 
     

           SCCRTC Representatives(3) 
                Mike Keogh 
                  Emily Reilly 
                Pat Spence 
                   Marcela Tavantzis 
 
   

    SCCRTC Alternates (Not Prioritized) 
              Dene Bustichi 
               Mike Keogh 
               Emily Reilly 
                      Dale Skillicorn 





















































































Santa Cruz METRO
December 2004 Ridership Report

FAREBOX REVENUE AND RIDERSHIP SUMMARY BY ROUTE

UC UC Staff S/D S/D Passes/
ROUTE REVENUE RIDERSHIP Student Faculty Day Pass Riders W/C Day Pass Cabrillo Bike Free Rides

10 1,181.51$     13,144        9,474                         1,894            8            34          18          9            94          360        924          
13 188.43$        3,969          3,410                         294               1            3            2            1            22          86          119          
15 694.23$        13,363        11,609                       808               9            23          8            3            127        213        382          
16 3,595.16$     36,196        27,656                       3,295            46          102        22          21          424        907        2,584       
19 1,084.54$     11,056        8,291                         978               9            65          8            17          132        292        944          
3B 1,586.48$     3,246          205                            137               43          117        35          20          139        83          1,672       
4 1,114.10$     4,619          140                            57                 10          174        31          56          92          62          3,168       
7 406.62$        1,110          77                              53                 11          71          6            22          55          6            645          

7N 1,284.42$     1,973          194                            75                 -         42          2            -         88          113        763          
9 332.24$        564             18                              11                 3            5            -         -         31          18          284          

12A 83.30$          1,407          1,208                         92                 1            2            2            -         9            34          42            
12B 58.06$          1,449          1,268                         92                 1            2            -         -         5            15          45            
20 1,476.34$     8,763          5,659                         709               16          75          7            7            161        185        1,196       
31 1,198.63$     1,767          54                              47                 25          25          15          3            83          64          846          
32 550.51$        861             17                              6                   4            15          13          -         23          18          459          
33 172.04$        402             1                                -                1            -         -         -         1            7            285          
34 140.31$        156             -                             -                -         -         -         -         -         -         65            
35 23,435.38$   35,710        542                            397               315        772        93          162        994        1,299     18,956      
40 1,901.15$     1,802          20                              22                 99          28          3            10          27          33          712          
41 910.38$        1,423          175                            107               11          19          -         5            34          126        516          
42 1,060.20$     1,256          70                              45                 6            24          -         1            38          122        415          
53 516.18$        1,043          14                              13                 6            98          28          24          44          17          618          
54 412.22$        804             1                                4                   6            21          15          5            105        41          441          
55 1,373.81$     3,120          11                              30                 34          107        31          32          771        59          1,462       
56 381.06$        984             3                                7                   7            17          9            7            169        56          560          
66 10,437.79$   15,916        736                            418               123        546        120        84          498        469        7,376       
68 5,963.97$     9,785          644                            332               127        232        79          41          329        234        4,716       
69 6,716.30$     11,740        1,018                         452               54          403        87          55          356        337        5,418       

69A 16,935.37$   22,267        781                            491               180        815        200        112        533        589        9,220       
69N 1,550.55$     2,643          301                            95                 3            56          13          -         208        114        1,003       
69W 18,489.56$   25,255        927                            523               166        747        173        133        1,985     681        9,695       
70 1,890.61$     4,283          115                            53                 23          93          36          27          1,361     110        1,531       
71 50,027.44$   66,553        1,423                         1,073            400        2,296     316        328        5,846     1,948     25,173      
72 3,546.30$     4,033          6                                15                 58          168        14          31          177        33          1,558       
74 2,383.22$     2,684          6                                19                 14          133        12          16          42          29          1,026       
75 6,649.00$     7,380          9                                9                   88          355        21          50          194        125        2,852       
76 591.39$        650             3                                4                   11          38          5            5            10          3            255          
79 1,022.06$     1,435          13                              15                 6            135        82          39          64          5            662          
88 21.20$          3,501          3                                1                   -         2            -         1            1            -         165          
91 3,396.85$     4,569          72                              106               67          70          9            21          571        154        1,571       

Unknown 195.52$        532             -                             226               25          1            7            -         -         6            15            
TOTAL 176,657.12$ 337,072      76,564                       13,164          2,061     8,053     1,557     1,368     15,985   9,150     112,138    

VTA/SC 17 S/D ECO Monthly
ROUTE REVENUE RIDERSHIP Day Pass CalTrain Day Pass Riders W/C METRO Pass Bike Pass

17 27,205.47$   13,590        24                              84                 144        913        20          3,292     131        719        6,505       

RIDERSHIP
Night Owl 758               

-               December Ridership 351,420        
-               December Revenue 203,930.01$  

TOTAL 758               

1/14/2005

























































































 
SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

 
 
DATE: January 28, 2005 
 
TO:  Board of Directors 
 
FROM: Frank L. Cheng, Project Manager 
 
SUBJECT: STATUS OF THE METROBASE PROJECT 
 

I.  RECOMMENDED ACTION 

That the Board of Directors accept and file the MetroBase Status Report. 

II.  SUMMARY OF ISSUES 

• The MetroBase Project is currently proceeding according to the revised schedule 
attached to this staff report. 

• Ground-Breaking Ceremony was held on January 14, 2005. 

• Site Plan Check is continuing with LP2A and the City of Santa Cruz Public Works. 

• Real estate acquisition and relocation phase of the project is in final stages. 

• Tennant Improvements for 110 Vernon Street are being constructed. 

III. DISCUSSION 

The MetroBase Project is proceeding according to athe revised schedule that is attached to this 
staff report. RNL Design is currently completing the new Maintenance Building design. 
 
The completed components of the project for the review period are as follows:  
 

A. Right Of Way (ROW) 
• Ground-Breaking Ceremony was held on January 14, 2005. 
• Awaiting real estate and settlement signature agreement from SurfCity 

Produce.   
• Awaiting settlement agreement signature from Odwalla.   
• A Tool Shed has relocated to 280 Harvey West Blvd. 
• METRO buses vacated the premises of 150 Dubois Street on December 2nd, 

2004 and moved to 1122 River Street, former Tool Shed site.  
• METRO signed 110 Vernon Street lease for the location of Fleet Maintenance 

Administration and Construction Management Personnel. Design plans have 
commenced for Tenant Improvements. Proceeding according to schedule. 
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• Board of Directors approved lease of property at 115 Dubois Street for bus 
parking and storage during construction on January 21, 2005. The lease with 
Iuliano 1977 Trust is awaiting signature. 

 
B. Finance 

• 25 Sakata Lane, Watsonville property being prepared for sale in March/April 
timeframe and will be advertised for approximately 45 days. 

• FTA approved concurrence letter with appraisal for Watsonville property. 
 

C. Architectural & Engineering (A&E) 
• RNL: Design Phase is 95% complete. 
• RNL Design presented to the Board of Directors design and aesthetic issues 

on October 22, 2004. 
 

D. Construction Management (CM) 
• MetroBase Site Plan submitted to LP2A for Plan Check. Harris & Associates 

reviewing plans as well. 
• City of Santa Cruz Public Works reviewing the civil portion of the MetroBase 

Site Plan Check. 
 

E. Construction Schedule 
• Approved and executed L/CNG Fueling Station long lead item LNG tank on 

September 10th, 2004. 
• Approved and executed L/CNG Fueling Station long lead item CNG Vessels 

on September 24th, 2004. CNG Vessels expected delivery in February 2005. 
• METRO staff presenting recommendations for award of a the Demolition 

Package Contract for 1122 River Street and 120 Golf Club Drive on Jan. 28, 
2005. 

• Goal to request bids for General Construction on Phase I, Part A (Service 
Building and Maintenance Building) on Apr. 2005 and award in May. 2005. 

• Goal to request bids for General Construction on Phase I, Part B (Operations 
Building) on Jul. 2005 and award in Aug. 2005. 

IV.  FINANCIAL CONSIDERATIONS 

Statement by State of California Finance Director Tom Campbell that proposition 42 will need to 
be suspended for 2006/2007 fiscal year places $6,363,000 in STIP funds for the project in 
jeopardy. 

V.  ATTACHMENTS 

ATTACHMENT A:   Construction Sequencing/Project Logistics Schedule 



Construction Sequencing / Project Logistics Schedule
Santa Cruz Metropolitan Transit District

MetroBase

TASK/CONSTRUCTION ELEMENTS 2005       2006       2007    

 J F M A M J J A S O N D J F M A M J J A S O N D J F M A M J J A S O N D

BID & AWARD TASK ELEMENTS

Demolition Bid Package
 Bid

 Award

Commence Demolition

General Construction Bid Package #1
 Service & Maintenance Bid

 Service & Maintenance Award

General Construction Bid Package #2
 Operations Bid

 Operations Award

PROPERTY RELOCATION

1122 River Street
Ground Breaking Ceremony

120 Golf Club Drive
Tennant vacate property

110 Vernon Street
Tennant Improvements

Fleet Maintenance Move In

120 Dubois
Odwalla Tennant Improvements

Fleet Maintenance Move Out

Odwalla Move In

River Street - Operation

OPS-1 Demo Tool Shed, Site Work, Fuel
& Wash Const & Commissioning

OPS-2 Demo Slo-Fill Fuel, Site Work, and
construct new Op's Building

SCMTD Move into New Op's Building

OPS-3 Demo existing Op's Bldg and
Final Site Work

Golf Club Road Site - Maintenance

MNT-1 Demo Parts Bldg and construct
new Maintenance Building

SCMTD Move from existing Maint
to New partial Maint Building

MNT-2 Renovate existing Maint. Bldg.
and construct new Parts Building

MNT-3 Final Site Work
 

Up-Dated 1/24/2005



















































SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 
 

STAFF REPORT 
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DATE: January 28, 2005 
 
TO:  Board of Directors 
 
FROM: Margaret Gallagher, District Counsel 
 
SUBJECT: CONSIDERATION OF APPROVAL OF LICENSE AGREEMENT FOR 

BUS STOP LOCATED AT SOQUEL AND FRONT STREETS 

I.  RECOMMENDED ACTION 

Approve the attached License Agreement for the Bus Stop located at Soquel and Front Streets 

II.  SUMMARY OF ISSUES 

• The Santa Cruz Metropolitan Transit District (METRO) has had a bus stop located on 
Front Street in the path of travel to the new doors of the Santa Cruz’ Trader Joe’s for 
many years.   

• The Santa Cruz Redevelopment Agency (Agency) has requested that METRO move 
its bus stop in order to facilitate pedestrian access to Trader Joe’s. 

• Agency has found a new location for the bus stop which is 20 feet south of its current 
location near the Longs Drug Store sign.  This relocation will require the owner of the 
property to grant permission to METRO to utilize its property for the bus stop. 

• The attached License Agreement (Attachment A) grants METRO permission to 
utilize the necessary property to relocate the bus stop for its passengers’ use. 

 

III. DISCUSSION 
 
The Santa Cruz Metropolitan Transit District (METRO) has had a bus stop located on Front 
Street in the path of travel to the new doors of the Santa Cruz’ Trader Joe’s for many years.  The 
Santa Cruz Redevelopment Agency (Agency) has requested that METRO move its bus stop in 
order to facilitate pedestrian access to Trader Joe’s.  Agency has found a new location for the bus 
stop which is 20 feet south of its current location near the Longs Drug Store sign.  The City of 
Santa Cruz has agreed that it will pay for and construct a concrete pad at the new location for the 
bus stop (Attachment B).   Thereafter, METRO will be required to maintain the bus stop. 
 
This relocation will require the permission of the current owner of the property. The attached 
License Agreement grants to METRO permission to utilize the relocated bus stop for 15 years.  
It also will require METRO to indemnify to the fullest extent of the law and to hold the owner 
harmless from any and all liability arising from the use of the property by METRO.    
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IV.  FINANCIAL CONSIDERATIONS 
 
 None 
 
V.  ATTACHMENTS 
 

Attachment A: License Agreement 
 
Attachment B:  Letter from David Konno, METRO’s Facility Maintenance Manager to 
City of Santa Cruz 
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LICENSE AND INDEMNITY AGREEMENT 
 
 
This LICENSE AND INDEMNITY AGREEMENT (hereinafter “Agreement”) is entered 
into as of January ___, 2005 by and between Friend, Friend and Friend, a California, 
L.P., a California limited partnership, (hereinafter “Licensor”) and Santa Cruz 
Metropolitan Transit District (hereinafter “Licensee”).  Licensor and Licensee are 
referred to individually herein as a "Party" and collectively as the "Parties."   
 
NOW, THEREFORE, in consideration of the foregoing and of the mutual promises, 
covenants, conditions and agreements hereinafter set forth, and for other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
the Parties hereby agree as follows: 
 
1.  Grant of License to Licensee.  Licensor hereby  grants Licensee (and its 
respective officers, managers, employees, contractors and other authorized agents acting 
under Licensee’s authority and within the scope of its consent) permission to encroach at 
no cost onto the Property set forth in the attached map.  A legal description of the 
Property is attached hereto as Exhibit A and incorporated herein by reference.  The map 
indicating the proposed bus stop improvements (hereinafter “Project”) is attached hereto 
as Exhibit B, and is incorporated herein by reference.  Licensor further grants permission 
to Licensee to utilize this bus stop for the purpose of boarding and de-boarding bus 
passengers.  Licensor further grants permission to Licensee to allow its passengers to go 
to and from the bus stop and to wait at this bus stop for a bus. 
 
2. Term and Termination.  It is understood that this License Agreement shall 
remain in full force and effect for a period not less than five fifteen (15) years after the 
commencement date noted below.  Thereafter, the License Agreement may be revoked by 
Licensor upon ninety (90) days written notice to Licensee.  In the event this Agreement is 
revoked in accordance with the provision herein, Licensee shall remove constructed bus 
stop improvements at its own expense within sixty (60) days, upon written request of 
Licensor.  Licensee and Licensor, may by mutual agreement, extend the License 
Agreement for a period to be agreed upon. 
 
3. Specifications.  Licensee has provided Licensor with copies of the plans and 
specifications (“Plans”) for the Project, attached hereto as Exhibit C, which Licensor has 
reviewed and approved.  Licensee agrees to complete the Project in conformance with 
these Plans, except as the same may be required to be modified by the City or any other 
governmental agency.  Any material modification of, or deviation from the Plans shall be 
conditioned on Licensor’s prior notification and consent. 
 
4. Permits.  Licensee shall, at its sole cost and expense, obtain all necessary 
governmental permits, if required and approvals required to undertake work on the 
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Project.  Licensee shall comply with all laws, codes, rules, regulations and permits 
applicable to the use of the Property for the purposes herein contemplated. 
 
5. Non-Interference with Tenant’s Operations.  Licensee shall perform all work 
associated with the Project in such a way that it does not unreasonably disrupt Licensor’s 
operations and shall minimize any inconvenience to Licensor’s tenants, customers or 
invitees.  Licensee shall also take every commercially reasonable precaution to prevent 
and avoid damage to the Property, its improvements, and any and all persons or property 
located thereon, arising from completing the Project.  
 
6. Liability and Duty to Remediate.  Licensee shall be liable for any and all 
damages, harm, losses, expenses or injuries the Property (including its improvements), or 
to any other persons or property (collectively “Damages”) caused by Licensee’s 
installation and use of the Project, regardless of whether such Damages were caused by 
accident, mistake, negligence, or intentional conduct.  Licensee shall at its sole expense 
promptly repair or remediate any such Damages.  The provisions of this Paragraph 6 shall 
survive termination of this Agreement.  
 
7. Indemnity.  Licensee shall to the fullest extent permitted by law, indemnify and 
hold harmless Licensor from and against any and all claims, causes of action, demands, 
losses, judgments, fines, penalties, obligations, liens, and liabilities (including, without 
limitation, all expenses, actual attorneys’ fees, and costs incurred in investigating or 
defending against the same) that are asserted against Licensor (collectively, “Costs”) (i) 
relating to or arising as a result of Licensee’s herein permitted use; (ii) that arise out of 
access to the Property pursuant to this Agreement by Licensee, its contractor(s), or their 
respective agents and employees; (iii) that are due to any violation of law by Licensee, its 
contractor and/or their respective agents and employees in completing this Project; or (iv) 
that are due to breach of any of the provisions of this Agreement by Licensee.  The 
provisions of this Paragraph 7 shall survive termination of this Agreement. 
 
8. Adverse Litigation Rights.  Licensor has full and sole discretion to control all 
legal proceeding enumerated in Paragraph 7 asserted against Licensor. This discretion 
includes selecting counsel of it’sits choice, selecting mediators, approving settlements, 
and all related choices associated with legal proceedings. The provisions of this 
Paragraph 8 shall survive termination of this Agreement. 
 
 
9. Liens and Claims.  Licensee shall keep the Property and Motel free and clear of 
mechanic’s, materialmen’s or other similar liens for labor, service, supplies, equipment or 
material furnished in connection with the Project or Licensee’s exercise of  rights or 
fulfillment of obligations under this Agreement.  Licensee shall fully and promptly pay 
and discharge and protect and hold harmless Licensor against any and all demands or 
claims which may ripen into such liens, and if any such lien is filed, Licensee shall have 



F:\Frontoffice\filesyst\B\BOD\Board Reports\2005\01\01-28 Bus Stop License Agreement Att A.docPage 
3 of 5 

any such lien released at Licensee’s sole expense.  The provisions of this Paragraph 98 
shall survive termination of this Agreement. 
 
10. Reimbursement for Expenses and Attorney Fees.  Each party shall bear its own 
costs incurred in the preparation and negotiation of this Agreement.  Licensee shall 
reimburse Licensor for all reasonable costs incurred by Licensor as a result of Licensee’s 
failure to comply with this Agreement.  However, in the event any party shall commence 
legal proceedings against another party for the purpose of enforcing any provision of this 
Agreement, or by reason of any breach arising under the provisions hereof, then the 
prevailing party or parties in such proceedings shall be entitled to reasonable litigation 
expenses, including attorneys' fees and expert fees, to be determined by the Court. 
 
 
 
11. Assignment, Successor and Assigns.  Licensee may not assign any of its rights 
under this Agreement, either voluntarily or by operation of law, without Licensor’s prior 
written consent, which shall not be unreasonably withheld.  No assignment by Licensee 
shall release such assignor from any liability under this License Agreement.  Subject to 
the foregoing, this Agreement shall be binding upon and inure to the benefit of the parties 
hereto and their respective heirs, personal representatives, successors and assigns, 
including without limitation subsequent owners of the Property. 
 
12. Execution of Agreement.  Each signatory hereto warrants to the other parties 
hereto its authority to sign on behalf of the party for whom he or she purports to sign. 

 
13. Entire Agreement.  This Agreement sets forth the entire agreement of the parties 
with respect to the subject matter hereof and supersedes all prior discussions, 
negotiations, understandings or agreements relating thereto. 
 
14. No Oral Modification.  No alteration or variation of this Agreement shall be valid 
or binding unless made in writing and signed by the parties hereto. 

 
15. Governing Law.  This Agreement shall be construed in accordance with and 
governed by the laws of the State of California. 
 
16. Venue.  Any legal proceeding arising between the parties will be heard in [SOME 
COUNTY Santa Cruz County], California Superior Court. 

 
17. Notices.  Any notices required or permitted to be given hereunder shall be given in 
writing and shall be delivered (a) in person or (b) by a commercial overnight courier that 
guarantees next day delivery and provides a receipt, and such notices shall be addressed 
as follows: 
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To Licensee:      
Santa Cruz Municipal Transit District 
Leslie R. White 
General Manager 
Santa Cruz Municipal Transit District 
370 Encinal St., Suite 100 
Santa Cruz, CA  95060-2101 
 
 
To Owner:   
Friend, Friend and Friend 
Howard Properties 
501 2nd Street, Suite 720 
San Francisco, CA  94107 
Attn:  Robert Friend 
 
With a copy to: 

c/o Katzoff & Riggs 
1500 Park Avenue, Unit 300. 
Emeryville, CA  94608 
(510) 588-5184 
Attn: Kenneth S. Katzoff 

 
18. Incorporation by Reference.  Exhibits A, B, and C attached hereto constitute a 
part of this Agreement and are incorporated into this Agreement by this reference. 
 
19. Counterparts; Facsimile Signatures.  This Agreement may be executed in one or 
more counterparts and delivered by facsimile transmission with original signatures to 
follow, each of which shall be deemed an original, but all of which together shall 
constitute but one and the same instrument. 
 
20. Property Rights.  The right granted in Paragraph 1 of this Agreement is a mere 
license only, and does not constitute an easement, right of way, or real property interest in 
the Property.  No legal title or interest in Owner’s Property is otherwise created or vested 
in Licensee under this Agreement. 
 
21. No Third Party Beneficiaries.  This Agreement is solely for the benefit of 
Licensor and Licensee. Nothing contained in this Agreement shall be deemed to confer 
on anyone other than Licensor and Licensee the right to enforce the performance of or 
compliance with of any of the obligations contained herein. 
 
22. Partial Invalidity.  If any provision of this Agreement is held by a court of 
competent jurisdiction to be invalid or unenforceable, the remainder of the Agreement 
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shall continue in full force and effect, and the parties agree to substitute for the invalid or 
unenforceable provision a valid and enforceable provision that most closely approximates 
the intent and economic effect of the invalid or unenforceable provision. 
23. Commencement Date.  This license shall be effective commencing January 1, 
2005. 
 
24. Recording Of License.   This license shall not be recorded. 
. 
 
This license is executed on January ___, 2005 by and between: 
 
 
LICENSEE: 
 
 
 
________________________________ 
Leslie R. White 
General Manager 
Santa Cruz Municipal Transit District 
370 Encinal St., Suite 100 
Santa Cruz, CA  95060-2101 
 
 
 
LICENSOR 
 
Friend, Friend and Friend  
a California Limited Partnership 
 
 
 
 ______________________ 
By: Robert Friend 
Howard Properties 
501 2nd Street, Suite 720 
San Francisco, CA  94107 
(415) 730-3590 
bob@friendsf.com 
 





SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 
 
 
 
DATE: January 28, 2005 
 
TO:  Board of Directors 
 
FROM: Robyn Slater, Human Resources Manager   
 
SUBJECT: PRESENTATION OF EMPLOYEE LONGEVITY AWARDS 
 

I.  RECOMMENDED ACTION 

Staff recommends that the Board of Directors recognize the anniversaries of those District 
employees named on the attached list and that the Chairperson present them with awards. 

II.  SUMMARY OF ISSUES 

• None. 

III. DISCUSSION 

Many employees have provided dedicated and valuable years to the Santa Cruz Metropolitan 
Transit District.  In order to recognize these employees, anniversary awards are presented at five-
year increments beginning with the tenth year.  In an effort to accommodate those employees 
that are to be recognized, they will be invited to attend the Board meetings to receive their 
awards. 

IV.  FINANCIAL CONSIDERATIONS 

None. 

V.  ATTACHMENTS 

Attachment A: Employee Recognition List 



 
SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

 
EMPLOYEE RECOGNITION 

 
 
 

 
TEN YEARS 

 
None 

 
 

FIFTEEN YEARS 
 

None 
 
 

TWENTY YEARS 
 

Ronald C. Dean, Bus Operator 
Jeffrey A. North, Bus Operator 

 
 

TWENTY-FIVE YEARS 
 

William D. De Vivo, Bus Operator 
Mary C. Ferrick, Schedule Analyst 

 
 

THIRTY YEARS 
 

William D. De Vivo, Bus Operator 
Mary C. Ferrick, Schedule Analyst 
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Paratransit Coordination Task Force
MINUTES – MEETING # 7

Wednesday, December 15, 2004, 2:15 – 5:00 pm
Louden Nelson Community Center, Senior Dining Room

Members Present:
Caroline Bliss-Isburg
Michael Bradshaw
Richard Camperud
Kathleen Johnson
Clay Kempf
Paul Marcelin-Sampson
Eileen Pavlik
Dennis Papadopulo
Carmen Robles
Stuart Rosenstein
Ernestina Saldana
Ellen Timberlake
Adam Tomaszewski
Arturo Zamudio

Alternates Present (* = voting):
Kirk Ance *
Michael Keogh*
James Monroe
Andy Schiffrin*

Staff Present:
Bryant Baehr, SCMTD
Pat Dellin, SCCRTC
Mark Dorfman, SCMTD
Hal

Karena Pushnik, SCCRTC
Tegan Speiser, SCCRTC
Link Spooner, Community Bridges

Others/Guests Present:
Sharon Barbour, MASTF
Michael Molesky, E&DTAC & CCAH 

Andy Schiffrin called the meeting to order and thanked attendees for their flexibility about the
meeting location change necessary due to another function at the Civic Center. 

1. Introductions – Attendees introduced themselves

2. Oral Communications – Sharon Barbour announced that she was reelected as chair
of the Metro Accessible Services Transit Forum (MASTF) and that the group will be
taking a recess until November 2005.  MASTF could meet in the interim should there be
a need.

3. Additions or Deletions to the Agenda – Tegan Speiser requested that attendees
provide their current email addresses on the sign-in sheet.

Consent Agenda

Item # 5 was pulled by Paul Marcelin-Sampson to be discussed as Item # 7.1 if time permits.

(Robles/Flynn) – The consent agenda was unanimously approved without item # 5. 

4. Approved the Minutes of the November 17, 2004 Paratransit Coordination Task
Force.
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5. This item will be discussed at a future meeting: Example of Specialized
Transportation Mobility Plan from Modoc County (see materials at this web site:
(http://www.itsmn.org/ruralits2004/presentations/Couch.pdf)

Regular Agenda

6. ADA Paratransit Implementation Update  
Bryant Baehr announced that things are going smoothly with ParaCruz. In the
January/February 2005 time frame, staff will bring the Metro Board suggestions for
operational parameters – such as on time performance, call waiting time, etc. – to be
included in the monthly reports.  

Katherine Johnson noted that she has been conducting discussions with people living in
assisted living and skilled nursing facilities about their transportation needs. She will forward
comments to the appropriate transportation service providers.

a. Same Day/Emergency Destination Changes in Service

Bryant discussed the direction from the November Task Force meeting to develop
solutions for the issue of changing the ride destination. In the case of rides to/from the
Dialysis Center, Bryant noted that they know of only one person who has needed to be
transported to Dominican when their shunt closed and they couldn’t proceed with
dialysis. The situation was not a medical emergency.  Link Spooner said that if the
person was eligible for the Medical Voucher program, Lift Line could provide the ride.  

Bryant also noted that it is infeasible to open up the ADA Paratransit program to provide
same-day service, and that it seemed unnecessary to design a policy/procedure for just
one person.  Metro staff has talked internally about the issue with their legal staff.
Discussion ensued about a situation such as the Task Force meeting where, due to a
situation beyond the control of the rider, the location changed.  At least one Task Force
member was unable to attend the meeting due to this. Bryant asked for guidance from
the Task Force on the matter.

Emily Reilly suggested that criteria be proposed for the Metro Board to consider that
would be flexible to accommodate critical needs without opening up the program. 

Jim Monroe volunteered that private taxi operators can provide on-demand rides for
$7.50 (from Dialysis to Dominican). 

Additional comments on the subject included the following:
 Recommendation to perform a costs/equity analysis 
 Caution against using trip purpose to define priority, as this is prohibited for ADA

Paratransit rides
 Support for a customer service orientation and further analysis about how/whether

these needs can be met
 Support for a perspective that is fiscally responsible, fair and satisfies legal

requirements
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 Frustration was expressed about the lack of solutions proposed by the Metro and the
request for a new recommendation from the Task Force

 Recommendation to find out which service providers are able to offer solutions,
what payment mechanisms are available to pay for the rides, who is willing to be
cooperative and what would be the process

 Medi-Cal has flexibility and is committed to making sure customers medical trip
needs are met

 Reference made to the 1992 Paratransit Implementation Plan policy to hold a public
hearing if changes are made to Plan (ADA Paratransit Service) 

 Same Day/Emergency Destination Change rides could be added to the Unmet Needs
list

Actions: 
1)  Metro staff agreed to prepare a summary for the January Task Force
meeting of what is being done for similar situations around the state,
particularly for similar sized service operators. If possible, the matrix will
include what local providers can offer; and,
2)  Copies of relevant pages from the 1992 Paratransit Implementation Plan
will be provided with the January Task Force packet to consider revisions. 

Regarding the accommodation of large reclining wheelchairs on ParaCruz, Bryant Baehr
noted that a person in a prone position (over 15 degrees) can not effectively be
secured.  For liability reasons, Metro has been advised not to carry these trips. Metro
does have oversized vans that are available on a first come, first served basis for large
wheelchairs including semi-reclining passengers (less than 15 degrees).  As the minivans
need to be replaced, Metro will consider vehicles that offer more flexibility.  Other
considerations include light weight wheelchairs that can not be secured without violating
the warranty.

Kathleen Johnson asked whether people were being turned down if they did not have
their identification card with them.  Bryant answered that that is not the case. 

Link Spooner reported that the ADA Paratransit calls to Community Bridges have
diminished and that Lift Line operations are running smoothly.

7. Discuss Remainder of Task Force Goal 1: Funding Effectiveness and Efficiency, and
Discuss Goal 2: Customer Service and Satisfaction

The Task Force continued the process of discussing and developing recommendations to
address the second half of issues listed under Goal #1. The Draft List of Preliminary
Recommendations formulated so far will be distributed with the January Task Force Agenda
Packet.  Specific issues discussed were:

 Entity/Role of the CTSA
 Co-mingling rides
 Coordination with land use (infrastructure, development, etc.)
 Encourage transit ridership
 Fair funding allocations
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 Encourage multi-modal transportation
 Proximity of residences and urban services
 Process for determining unmet needs
 Duplication of services
 Specialized transportation needs outside the ADA criteria
 Service between counties

Generally there was consensus about both the short and long term recommendations.
However, there were two issues on which the Task Force members were requested to
vote.  These are noted below in the actions recorded below.

Actions:  
 RTC staff will research Consolidated Transportation Services Agency roles

and duties around the state and provide a summary with the next packet. 
 The Task Force recommends that Metro look into free bus passes for ADA

Paratransit conditionally eligible riders (Passed: 10 to 5 vote with hand
count)

 The Task Force recommends that Metro and other service providers
develop administrative mechanisms to the billing challenges that allow
clients to use one vehicle for one trip. (Passed: 12 to 3 vote with hand
count) 

                                    
8. Confirm next meeting and agenda topics:  

The next meeting was confirmed for Wednesday, January 19, 2005 from 2:00 – 5:00p.m. at
the ABC Room of the Civic Auditorium. Agenda topics will be to continue discussion and
developing recommendations for Goal 2:  Customer Service and Satisfaction.  It is
anticipated that a meeting will be held on February 17, 2005 to finalize recommendations. 

9. Adjourn – The meeting adjourned at 5:05 p.m.

Respectfully submitted by,

Karena Pushnik
Sr. Transportation Planner

\\Rtcserv1\Internal\E&DTAC\Paratransit\Task Force\Meetings\Dec04\Minutes1204.doc



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 
 
 
 
DATE: January 28, 2005 
 
TO:  Board of Directors 
 
FROM: Bryant J. Baehr, Manager of Operations 
 
SUBJECT: CONSIDERATION OF STATUS OF REPORT ON POSSIBLE 

PARACRUZ REPORTING FORMATS  
 

I.  RECOMMENDED ACTION 

Staff is recommending that the Board of Directors adopt a monthly reporting format for 
ParaCruz service.  

II.  SUMMARY OF ISSUES 

• Reports are submitted each month to the Board of Directors detailing financial / 
operational performance indicators.  

• Monthly ParaCruz reports submitted detailed the performance of a contractor prior to 
November 01, 2004. On November 01, 2004 METRO began direct operation of the 
ParaCruz Service. 

• Staff is recommending that on a monthly basis the Board of Directors receive the 
below listed items concerning the operation of ParaCruz service.   

III. DISCUSSION 

At each monthly Board of Directors meeting staff prepare various reports detailing certain 
operational and financial performance indicators. These reports include: monthly expenditures, 
fixed route operational data, subcontractor performance for ParaCruz and Highway 17 
operational / financial data.  
 
Currently the monthly ParaCruz report submitted to the Board of Directors focuses on the 
operational performance of a contractor providing ParaCruz service. On November 01, 2004 
METRO completed the ParaCruz transition from primarily subcontracted to direct operation.  
 
Staff is recommending that the follow performance indicators be reported to the Board of 
Directors on a monthly basis. Category A performance indicators are considered critical 
monitoring tools to ensure compliance with the Americans with Disabilities Act (ADA). 
Category B performance indicators are useful in determining the efficiency of the ParaCruz 
Service.  
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Category A 
Title Description 
Total Rides Scheduled Number of rides scheduled per month. 
Total Rides Performed Number of scheduled rides less late 

cancellations and no shows 
Total Miles Driven Total system miles including deadhead and 

fueling. 
Average Trip Miles Average mileage per ParaCruz trip 
Customer Pick-ups that are within the Ready 
Window 

Metro has established a “ready window” of 10 
minutes prior to a negotiated pickup time to 20 
after a negotiated pickup time. ParaCruz 
vehicles that arrive within that time frame are 
reported in this category. 

Excessively Late / Missed Trips Vehicles that arrive at a pickup location more 
than 60 minutes later than negotiated pick up 
time 

Average Hold Time This is the average time that a person waits on 
hold when calling Metro ParaCruz. 

 
Category B 

Title Description 
Count of riders accessing the ParaCruz system 
per month 

Number of different customers actually using 
the service each month. 

Percentage of Shared Rides Percentage of rides where there was more than 
one (1) customer in the vehicle.  

Passengers per Hour Total service hours divided by total passengers 
will provide passengers per hour number that 
will assist with identifying efficiencies.  

Percentage of Trips Provided by Supplemental 
Service Providers 

Percentage of ParaCruz trips operated directly 
versus operated by contractors. 

Amounts Paid to Supplemental Service 
Providers 

Funds paid to contractors for performing 
ParaCruz service. 

Average Trip Cost by Provider Average cost to perform a ParaCruz trip 
detailed by Provider.  

Percent of customer calls on hold more than 2 
minutes 

Percent of customer calls on hold more than 2 
minutes 

 

IV.  FINANCIAL CONSIDERATIONS 

None 

V.  ATTACHMENTS 

Attachment A: None 

 



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 
 
 
 
DATE: January 28, 2005 
 
TO:  Board of Directors 
 
FROM: Tom Stickel, Manager of Fleet Maintenance 
 
SUBJECT: CONSIDERATION OF AWARD OF CONTRACT FOR WORKERS 

COMPENSATION CLAIMS ADMINISTRATION SERVICES WITH 
OCTAGON RISK SERVICES, INC. 

I.  RECOMMENDED ACTION 

District Staff recommends that the Board of Directors authorize the General Manager to 
execute a contract for workers compensation claims administration services with Octagon 
Risk Services, Inc. 

II.  SUMMARY OF ISSUES 

• A competitive procurement was conducted to solicit proposals from qualified 
firms for Worker’s Compensation Claims Administration Services. 

 
• Ten firms submitted proposals for the District’s review. 

 
• A four-member evaluation committee comprised of District staff reviewed and 

evaluated the proposals. 
 

• A six-member interview panel comprised of District staff and representatives 
from the County of Santa Cruz and the City of Santa Cruz interviewed the top six 
rated firms. 

 
• After the interviews, site reviews of the top two firms were conducted. 

 
• The evaluation committee is recommending that a contract be established with 

Octagon Risk Services, Inc. to provide workers compensation claims 
administration services. 

III. DISCUSSION 

The District sought proposals from qualified firms to provide worker compensation claims 
administration services. On September 3, 2004, District Request for Proposal (RFP) No. 04-08 
was mailed to nineteen firms, a notice was published on the District’s web site, and the RFP was 
legally advertised. On October 1, 2004, proposals were received and opened from ten firms. 
These firms are listed in Attachment A. A four-member evaluation committee comprised of 
District staff reviewed and evaluated the proposals received.  
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The evaluation committee used the following criteria as contained in the RFP and scored the 
proposals accordingly: 
 

Criteria Weighted Value 

Qualifications of the Firm 50 
Qualifications of the Proposed Staff 50 
Program 50 
Cost Proposal 50 

 
Based on the results of the evaluation scoring, a short list of six firms was selected for interviews 
by the evaluation committee. Janet McKinley of the County of Santa Cruz and Dee Shabot of the 
City of Santa Cruz were invited to participate on the interview panel. On October 12, 2004, 
interviews were conducted. The evaluation committee then scheduled site visits at the offices of 
the top two firms.  The two firms selected as finalists were:  JT2 and Octagon.  These firms 
ranked higher due to the qualifications of the firm, the proposed staff and the administration 
program presented. 
 
When reviewing the proposals it became clear that there are a great many costs associated with 
Workers’ Compensation administration besides the monthly administration fee.  Some of the 
items that result in additional costs include:  investigations, nurse case management, utilization 
review, bill review, and legal services.  The costs for ancillary fees are difficult to compare since 
there is no industry standard, however, in comparing Octagon’s fees for service with our current 
third party administrator, Tristar, Octagon was less expensive for utilization review and medical 
bill review.  Octagon employs an in-house chiropractor and charges additional costs for 
chiropractic case management, when appropriate.  Chiropractic case management is more 
expensive than nurse case management. 
 
The evaluation committee is recommending that the Board of Directors authorize the General 
Manager to sign a two-year contract with Octagon Risk Services, Inc. to provide workers 
compensation claims administration services for an amount not to exceed $357,000. Contractor 
will provide services meeting all District specifications and requirements contained in the RFP. 
 
The evaluation committee was impressed with Octagon for several reasons. 
 
Octagon is familiar with medical providers in Santa Cruz and Monterey County since they are 
the Third Party Administrator for Dominican Hospital, UCSC and the County of Santa Cruz.  
The County of Santa Cruz recently contracted with Octagon for their Third Party Administration 
Services.  While it is too soon to determine what, if any, cost savings have occurred, County 
employees have expressed a high level of satisfaction with Octagon’s services.  Also, County 
staff stated Octagon’s staff is actively managing the claims, making sure the new laws are being 
observed.  Octagon is the TPA for all the University of California campuses.  UCSF has been 
very impressed with Octagon’s administration and management of their claims.  They have 
worked with Octagon to customize some of the procedures used on their claims.   The Octagon 
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Claims Representative communicates with UCSC staff before acting on a claim to make sure the 
recommended action meets the client’s requirements.  During claim reviews, Octagon provides 
suggestions and explanations for their actions. 
 
Octagon will include METRO in the hiring process for the claims representative assigned to 
METRO claims. This would provide METRO the opportunity to insure that an adjuster is 
selected who meets with METRO’s approval. Under the terms of the new agreement Octagon 
will provide METRO with training material to use and customize some procedures based on 
METRO’s needs.  Octagon staff was professional, and most knowledgeable in Workers’ 
Compensation law.  Also, Octagon had an in-house Chiropractor.  The Chiropractor will be 
available to answer questions for the claims representative.  If needed METRO could contract for 
additional Chiropractic case management.  This would insure the provider conformed to current 
Workers’ Compensation Law. 
 
The evaluation committee is recommending that the Board of Directors authorize the General 
Manager to sign a two-year contract with Octagon Risk Services, Inc. to provide workers 
compensation claims administration services for an amount not to exceed $357,000. Contractor 
will provide services meeting all District specifications and requirements contained in the RFP. 

IV.  FINANCIAL CONSIDERATIONS 

Funding for this contract is contained in the Operating Budget. 

 
V.  ATTACHMENTS 

Attachment A: Ranking of firms submitting a proposal 

Attachment B: Contract with Octagon Risk Services, Inc. 

 

Note: The entire contract along with its exhibits and any addendums are available for review at 
the Administration Office of METRO or online at www.scmtd.com 

 
 
 
 
 
 
 
 
 
 
 
 



 
 

Ranking of Firms Submitting a Proposal for District RFP No. 04-08 
 
 

1. Octagon Risk Services, 2101 Webster Street, Suite 645, Oakland, CA 

2. JT2 Intergraded Resource, 121 West Main Street, Suite E, Turlock, CA  

3. Claims Management Inc., 2868 Prospect Park Drive, Suite 600, Rancho Cordova, CA  

4. AIMS, 1451 River Park Drive, Suite 130, Sacramento, CA  

5. Intercare Insurance Services, 3010 Lava Ridge Court, Suite 200, Roseville, CA 

6. Tristar Risk Management, 390 N. Wiget Lane, Walnut Creek, CA 

7. LWP Claims Solutions Inc., 1600 W 2200 S # 400, Salt Lake City, UT 

8. Gregory B. Bragg & Associates, Inc. 1 Sierra Gate Plaza, Suite 250B, Roseville, CA 

9. Hazelrigg Risk Management Services, 14275 Pipeline Avenue, Chino, CA 

10. Pegasus Risk Management, 642 Galaxy Way, Modesto, CA 
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PROFESSIONAL SERVICES CONTRACT FOR  

WORKERS COMPENSATION CLAIMS ADMINISTRATION SERVICES (04-08) 
 
THIS CONTRACT is made effective on __________________, 2005 between the SANTA CRUZ METROPOLITAN 
TRANSIT DISTRICT, a political subdivision of the State of California ("District"), and OCTAGON RISK SERVICES, INC. 
("Contractor"). 
 
 
1. RECITALS  
 
1.01 District's Primary Objective  

 
District is a public entity whose primary objective is providing public transportation and has its principal office at 370 
Encinal Street, Suite 100, Santa Cruz, California 95060.  

 
1.02 District's Need for Workers Compensation Claims Administration Services  

 
District has the need for Workers Compensation Claims Administration Services.  In order to obtain these services, the 
District issued a Request for Proposals, dated September 3, 2004, setting forth specifications for such services.  The 
Request for Proposals is attached hereto and incorporated herein by reference as Exhibit "A". 

 
1.03 Contractor's Proposal  

 
Contractor is a firm/individual qualified to provide Workers Compensation Claims Administration Services and whose 
principal place of business is 2101 Webster Street, Suite 645, Oakland, California. Pursuant to the Request for 
Proposals by the District, Contractor submitted a proposal for Workers Compensation Claims Administration Services, 
which is attached hereto and incorporated herein by reference as Exhibit "B."  

 
1.04 Selection of Contractor and Intent of Contract  

 
On January 14, 2005, District selected Contractor as the offeror whose proposal was most advantageous to the District, 
to provide Workers Compensation Claims Administration Services described herein. This Contract is intended to fix 
the provisions of these services.  

 
 

District and Contractor agree as follows:  
 
2. INCORPORATED DOCUMENTS AND APPLICABLE LAW  
 
2.01 Documents Incorporated in this Contract  

 
The documents below are attached to this Contract and by reference made a part hereof.  This is an integrated 
Contract. This writing constitutes the final expression of the parties' contract, and it is a complete and exclusive 
statement of the provisions of that Contract, except for written amendments, if any, made after the date of this Contract 
in accordance with Section 13.14.  

 
A.  Exhibit "A" 

 
Santa Cruz Metropolitan Transit District's "Request for Proposals" dated September 3, 2004, including Addendum 
Number One dated September 16, 2004.  
 
B.  Exhibit "B" (Contractor's Proposal)  
 
Contractor's Proposal to the District for Workers Compensation Claims Administration Services, signed by Contractor 
and dated October 1, 2004.  
 
C.  Exhibit “C” 
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District’s follow-up questions dated November 5, 2005 and Octagon Risk Services, Inc. response dated November 11, 
2004. 
 

 
2.02 Conflicts  

 
Where in conflict, the provisions of this writing supersede those of the above-referenced documents, Exhibits "A" and 
"B".  Where in conflict, the provisions of Exhibit "A" supercede Exhibit "B".  

 
2.03 Recitals 

 
The Recitals set forth in Article 1 are part of this Contract.  

 
3. DEFINITIONS 
 
3.01 General  

 
The terms below (or pronouns in place of them) have the following meaning in the contract:  

 
 

3.01.01 CONTRACT - The Contract consists of this document, the attachments incorporated herein in accordance 
with Article 2, and any written amendments made in accordance with Section 13.14.  

 
3.01.02 CONTRACTOR - The Contractor selected by District for this project in accordance with the Request for 

Proposals issued September 3, 2004. 
 
3.01.03 CONTRACTOR'S STAFF - Employees of Contractor.  
 
3.01.04 DAYS - Calendar days.  
 
3.01.05 OFFEROR - Contractor whose proposal was accepted under the terms and conditions of the Request for 

Proposals issued September 3, 2004.  
 
3.01.06 PROVISION - Any term, agreement, covenant, condition, clause, qualification, restriction, reservation, or 

other stipulation in the contract that defines or otherwise controls, establishes, or limits the performance 
required or permitted by either party.  

 
3.01.07 SCOPE OF WORK (OR "WORK") - The entire obligation under the Contract, including, without limitation, 

all labor, equipment, materials, supplies, transportation, services, and other work products and expenses, 
express or implied, in the Contract.  

 
4. TIME OF PERFORMANCE  
 
4.01 Term  

 
The term of this Contract will be for a period not to exceed two (2) years and shall commence upon the issuance of the 
contract by the District. At the option of the District, this contract agreement may be renewed for three (3) additional 
one (1) year terms upon mutual written consent. 

  
5.  COMPENSATION  
 
5.01 Terms of Payment  

 
District shall compensate Contractor in an amount not to exceed the amounts/rates agreed upon by the District.  
District shall reasonably determine whether work has been successfully performed for purposes of payment.  
Compensation shall be made within forty-five (45) days of District written approval of Contractor's written invoice for 
said work. Contractor understands and agrees that if he/she exceeds the $357,000 maximum amount payable under this 
contract, that it does so at its own risk. 
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5.02 Invoices  
 
Contractor shall submit invoices with a purchase order number provided by the District on a quarterly basis. Expenses 
shall only be billed if allowed under the Contract. Said invoice records shall be kept up-to-date at all times and shall be 
available for inspection by the District (or any grantor of the District, including, without limitation, any State or 
Federal agency providing project funding or reimbursement) at any time for any reason upon demand for not less than 
four (4) years after the date of expiration or termination of the Contract.  Under penalty of law, Contractor represents 
that all amounts billed to the District are (1) actually incurred;  (2) reasonable in amount; (3) related to this Contract; 
and (4) necessary for performance of the project.  
  

6. NOTICES  
 
All notices under this Contract shall be deemed duly given upon delivery, if delivered by hand; or three (3) days after 
posting, if sent by registered mail, receipt requested; to a party hereto at the address hereinunder set forth or to such 
other address as a party may designate by notice pursuant hereto.  

 
DISTRICT  

 
Santa Cruz Metropolitan Transit District  
370 Encinal Street 
Suite 100 
Santa Cruz, CA 95060  
Attention:    General Manager 
     
CONTRACTOR  

 
Octagon Risk Services, Inc. 
2101 Webster Street, Suite 645 
Oakland CA  94612 
Attention: Jean P. Baulis, Vice President 
 

7. TRANSITION 
 
7.01 Within 5 workdays of the execution of the Agreement, Contractor and District staff will meet to discuss the seamless 

transition between District’s current Third Party Administrator (TPA) and Contractor.  Prior to the meeting Contractor 
will provide District with transition procedures that, if approved by District, will be followed by Contractor, TPA and 
District.   Contractor will prepare a letter to be forwarded to District’s TPA outlining the transition in specific detail 
which will include instructions to the TPA regarding the following: 

 
7.01.01 Issuance of notices of change in claims administration location to all vendors on the account; 
 
7.01.02 Issuance of notices of change in claims administration to employees’ receiving indemnity payments which 

will accompany each indemnity payment through the last day of the TPA’s adjustment (which will include 
Contractor’s office address and telephone number, the name of the office manager and the date the change 
goes into effect; and 

 
7.01.03 Direction to the TPA to send computer data in a compatible format and a hard copy of data tables which will 

accompany the tape delivery to Contractor. 
 

7.02 Contractor’s IT contact will coordinate successful transfer of run-off claim data and all other necessary computer files 
from the TPA. 

 
7.03 Contractor will initially pick-up all open claim inventory from the TPA in a manner that documents such transfer.  

Contractor will assist District in obtaining all closed files from District’s TPA. 
 
7.04 Contractor will prepare a letter to be mailed to all District’s current worker’s compensation applicants outlining the 

transition and explaining how the transition is taking place and whom they should contact if they have questions or 
concerns. 
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7.05 Contractor and District shall follow the timeline which is attached hereto related to the transition, and will take all 
reasonable action to bring about a seamless transition. 

 
7.06 If problems arise with regard to the transition, Contractor will notify District immediately and Contractor will work 

diligently to resolve any problem to District’s satisfaction. 
 
7.07 Contractor will meet with District’s Board of Directors at a regular public meeting and with each employee group 

(Management, UTU and SEIU) to explain the transition, the worker’s compensation process and what each group can 
and should expect with the change in third party administrators. 

 
8. CLAIMS ADMINISTRATION 
 
8.01 Contractor will be responsible for the administration and management of District’s workers’ compensation program in 

accordance with federal and state laws, District procedures, and third party administators’ industry standards. 
 
8.02 Contractor will utilize its Risk Services Claim Manual as long as it comports to federal and state law and District 

procedures. 
 
8.03 Contractor will meet with District staff at least quarterly to review, discuss and set an action plan on open claims and 

problematic files.  Any workers’ compensation issues may be discussed at these meetings. 
 
8.04 Contractor will review each workers’ compensation claim and will make three point contact with the employee, 

District and the employee’s medical provider to assist District in determination of accepting, delaying or denying the 
claim.  Final authority to accept, delay or deny any claim rests with the District.  

 
8.05 Contractor and District will confer to determine the extent of necessary investigation.  At a minimum, the investigation 

shall include a full and complete interview with the employee to obtain the facts, a medical history, possible 
apportionment information and other relevant information to the claim. 

 
8.06 Contractor will keep District informed on a regular basis of the progress of each claim. 
 
8.07 Contractor will insure that all timelines are met and will be responsible for any penalties imposed should the timelines 

not be met. 
 
8.08 Contractor will maintain regular contact with the employee and will update the employee regarding the status of 

his/her claim. 
 
8.09 Contractor will assist District in establishing a Medical Provider Network (MPN) and informing its employees of the 

MPN and how it works. 
 
8.10 Contractor will assist District in implementing any discretionary workers’ compensation laws that increase efficiency 

and reduce costs to the District. 
 
8.11 Contractor will allow District staff to participate in all hiring decisions and such new hire will substantially administer 

and/or manage District files. 
 
8.12 Contractor’s dedicated examiner for District files shall not have more than 150 indemnity and/or medical only claim 

files at any time.  Contractor will reduce its monthly administrative fees should the District’s caseload of 134 open 
claims (indemnity and medical only) be reduced by more than 15% in accordance with the following formula:  For 
every claim (indemnity or medical-only) reduction over 15%, Contractor shall deduct from its monthly billing $100. 

 
8.13 At the termination of this Agreement, Contractor agrees to facilitate a seamless transition with the District’s new third 

party administrator.  Contractor will take all necessary actions to transfer the District files, including the computer 
files, in a timely and efficient manner at the direction of the District.  
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9. AUTHORITY  
 
Each party has full power and authority to enter into and perform this Contract and the person signing this Contract on behalf of 
each has been properly authorized and empowered to enter into this Contract.  Each party further acknowledges that it has read 
this Contract, understands it, and agrees to be bound by it.  
 
 
Signed on __________________________________________  
 
 
DISTRICT 
SANTA CRUZ METROPOLITAN TRANSIT DISTRICT  
 
 
__________________________________________________  
Leslie R. White 
General Manager  
 
 
 
CONTRACTOR 
OCTAGON RISK SERVICES, INC. 
 
 
 
By _________________________________________________  
Jay Ayala 
President, Chief Operating Officer 
 
 
Approved as to Form: 
 
 
____________________________________________________  
Margaret Rose Gallagher 
District Counsel  
 



 
 
 
 

SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 
 
 
 

Request for Proposals (RFP) For  
Workers Compensation Claims Administration Services 

 
District RFP NO. 04-08 

 
Date Issued: September 3, 2004 

 
Proposal Deadline: 5:00 P.M., October 1, 2004 

 
 
 

 
 
 

 
 

Contents of this RFP 
 
I.  Instructions to Offerors 
II.  General Information Form 
III.  Specifications 
IV.  General Conditions 
V.  Contract/Agreement 
VI.  FTA Requirements for Non-Construction Contracts 
VII.  Protest Procedures 
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PART I 

 
INSTRUCTIONS TO OFFERORS  

 
 
1. GENERAL:  These instructions form a part of the contract documents and shall have the same force as any 

other portion of the contract.  Failure to comply may subject the proposal to immediate rejection. 
 
2.   OFFEROR RESPONSIBILITY:  The District has made every attempt to provide all information needed by 

offerors for a thorough understanding of project terms, conditions, and requirements.  It is expressly understood 
that it is the responsibility of offerors to examine and evaluate the work required under this RFP and the terms 
and conditions under which the work is performed.  By submitting a proposal, Offeror represents that it has 
investigated and agrees to all terms and conditions of this RFP. 

 
3.   DELIVERY OF PROPOSALS TO THE DISTRICT:  Proposals (1 unbound original and 5 copies) must be 

delivered to the District Purchasing Office, 120 Dubois Street, Santa Cruz, California, 95060 on or before the 
deadline noted in the RFP. 

 
 Any contract or purchase order entered into as a result of this RFP shall incorporate the RFP and the proposal 

submitted by successful offeror.  In the event of conflict between the proposal and any other contract document, 
the other contract document shall prevail unless specified otherwise by the District. Telephone or electronic 
proposals will not be accepted. 

 
4.   LATE PROPOSALS:  Proposals received after the date and time indicated herein shall not be accepted and 

shall be returned to the Offeror unopened. 
 
 Requests for extensions of the proposal closing date or time will not be granted.  Offerors mailing proposals 

should allow sufficient mail time to ensure timely receipt of their proposals before the deadline, as it is the 
offerors responsibility to ensure that proposals arrive before the closing time. 

 
5.   MULTIPLE PROPOSALS:  An offeror may submit more than one proposal.  At least one of the proposals shall 

be complete and comply with all requirements of this RFP.  However, additional proposals may be in 
abbreviated form, using the same format, but providing only the information that differs in any way from the 
information contained in the master proposal.  Master proposals and alternate proposals should be clearly 
labeled. 

 
6.   PARTIAL PROPOSALS:  No partial proposals shall be accepted. 
 
7.   WITHDRAWAL OR MODIFICATION OF PROPOSALS:  Proposals may not be modified after the time and 

date proposals are opened.  Proposals may be withdrawn by Offeror before proposal opening upon written 
request of the official who is authorized to act on behalf of the Offeror. 

 
8.   CHANGES TO THE RFP RECOMMENDED BY OFFERORS:  All requests for clarification or modification 

of the RFP shall be made in writing. Offerors are required to provide the value of each proposed modification 
and a brief explanation as to why the change is requested.  Value shall be defined as the cost or savings to the 
District and the advantage to the District of the proposed change. 

 
9.   ADDENDA:  Modifications to this RFP shall be made only by written addenda issued to all RFP holders of 

record.  Verbal instructions, interpretations, and changes shall not serve as official expressions of the District, 
and shall not be binding. All cost adjustments or other changes resulting from said addenda shall be taken into 
consideration by offerors and included in their proposals. 

 
10. OFFEROR'S PROPOSAL TO THE DISTRICT:  Offerors are expected to thoroughly examine the scope of 

work and terms and conditions of the RFP.  Offerors' terms, conditions, and prices shall constitute a firm offer 
to the District that cannot be withdrawn by the Offeror for ninety (90) calendar days after the closing date for 
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proposals, unless a longer time period is specified by the District in the RFP. Offerors shall identify all 
proprietary information in their proposals.  Information identified as proprietary shall not be made available to 
the public or other offerors. 

 
11. SINGLE OFFEROR RESPONSIBILITY:  Single Offeror responsibility is required under this RFP.  Each 

Offeror responding to this RFP must respond to all professional services and provide all materials, equipment, 
supplies, transportation, freight, special services, and other work described or otherwise required herein. 

 
12. EXPERIENCE AND QUALIFICATIONS:  Offeror may be required upon request of the District to substantiate 

that Offeror and its proposed subcontractors have the skill, experience, licenses, necessary facilities, and 
financial resources to perform the contract in a satisfactory manner and within the required time. 

 
13. SUBCONTRACTING:  The requirement for single-point responsibility does not prohibit subcontracts or joint 

ventures provided that the single successful Offeror assumes the following responsibilities:  (1) serves as the 
sole general contractor with the District;  (2) assumes full responsibility for the performance of all its 
subcontractors, joint venturers, and other agents;  (3) provides the sole point of contact for all activities through 
a single individual designated as project manager;  (4) submits information with its proposal documenting the 
financial standing and business history of each subcontractor or joint venturer; and, (5) submits copies of all 
subcontracts and other agreements proposed to document such arrangement. 

 
 Without limiting the foregoing, any such legal documents submitted under item "5" above must (a) make the 

District a third-party beneficiary thereunder;  (b) grant to the District the right to receive notice of and cure any 
default by the successful offeror under the document; and (c) pass through to the District any and all warranties 
and indemnities provided or offered by the subcontractor or similar party. 

 
14. EVALUATION CRITERIA AND AWARD OF CONTRACT:  The award of the contract will be made to the 

responsible Offeror whose proposal is most advantageous to the District.  Specific evaluation criteria are 
identified in the Specifications section of the RFP. 

 
15.  DISTRICT'S PREROGATIVE:  The District reserves the right to contract with any single firm or joint venture 

responding to this RFP (without performing interviews), based solely upon its evaluation and judgment of the 
firm or joint venture in accordance with the evaluation criteria.  This RFP does not commit the District to 
negotiate a contract, nor does it obligate the District to pay for any costs incurred in preparation and submission 
of proposals or in submission of a contract. 

 
 The District reserves and holds at its discretion the following rights and options in addition to any others 

provided by the Public Utility Code, Section 98000 and the Public Contract Code:  (1) to reject any or all of the 
proposals;  (2) to issue subsequent requests for proposals;  (3) to elect to cancel the entire request for proposals;  
(4) to waive minor informalities and irregularities in proposals received;  (5) to enter into a contract with any 
combination of one or more prime contractors, subcontractors, or service providers;  (6) to approve or 
disapprove the use of proposed subcontractors and substitute subcontractors;  (7) to negotiate with any, all, or 
none of the respondents to the RFP. 

 
16. EXECUTION OF CONTRACT:  The final contract shall be executed by the successful offeror and returned to 

the District Administrative Office no later than ten (10) calendar days after the date of notification of award by 
the District.  All required bonds and insurance certificates shall also be submitted by this deadline.  In the event 
successful offeror does not submit any or all of the aforementioned documents on or before the required 
deadline, the District may award the contract to another offeror; in such event, District shall have no liability 
and said party shall have no remedy of any kind against the District. 

 
17. DISADVANTAGED AND WOMEN'S BUSINESS ENTERPRISES:  The Board of Directors of the Santa Cruz 

Metropolitan Transit District has adopted a Disadvantaged Business Enterprise Policy to promote the 
participation of disadvantaged business enterprises (DBE) in all areas of District contracting to the maximum 
extent practicable. Consistent with the DBE Policy, the successful offeror selected for this project shall take all 
necessary and reasonable steps to ensure that DBE firms have the maximum practicable opportunity to 
participate in the performance of this project and any subcontracting opportunities thereof. 
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18. NONDISCRIMINATION:  The Santa Cruz Metropolitan Transit District will not discriminate with regard to 

race, color, creed, ancestry, national origin, religion, sex, sexual preference, marital status, age, medical 
condition or disability in the consideration for award of contract.  

 
 

ADDITIONAL INSTRUCTIONS TO OFFERORS ARE SET FORTH IN  
OTHER SECTIONS OF THIS REQUEST FOR PROPOSALS 
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PART II 

 
GENERAL INFORMATION FORM  

 
WORKERS COMPENSATION CLAIMS ADMINISTRATION SERVICES 04-08 

(To be completed by the offeror and placed at the front of your proposal) 
 
 
______________________________________           __________________________________  
Legal Name of Firm                                                                   Date 
 
______________________________________________________________________________  
Firm's Address  
 
____________________________________           ____________________________________  
Telephone Number                                                                 FAX Number  
 
______________________________________________________________________________  
Type of Organization (Partnership, Corporation, etc.)   Tax ID Number 
 
Offeror understands and agrees that, by his/her signature, if awarded the contract for the project, he/she is entering into a contract 
with the District that incorporates the terms and conditions of the entire Request for Proposals package, including the General 
Conditions section of the Request for Proposals. Offeror understands that this proposal constitutes a firm offer to the District that 
cannot be withdrawn for ninety (90) calendar days from the date of the deadline for receipt of proposals.  If awarded the contract, 
offeror agrees to deliver to the District the required insurance certificates within ten (10) calendar days of the Notice of Award. 
 
 
______________________________________________________________________________  
Signature of Authorized Principal  
 
______________________________________________________________________________  
Name of Principal-in-Charge and Title  
 
______________________________________________________________________________  
Name of Project Manager and Title  
 
______________________________________________________________________________  
Name, Title, Email Address and Phone Number of Person To Whom Correspondence Should be Directed  
 
______________________________________________________________________________  
Addresses Where Correspondence Should Be Sent  
 
______________________________________________________________________________  
Areas of Responsibility of Prime Contractor  
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Listing of major sub consultants proposed (if applicable), their phone numbers, and areas of responsibility (indicate 
which firms are DBE's): 
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________  
 
______________________________________________________________________________  
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LOBBYING CERTIFICATION 
(Only for Contracts above $100,000) 

 
Lobbying Certification for Contracts Grants, Loans and Cooperative Agreements (Pursuant to 49 CFR Part 
20, Appendix A) 

 
The undersigned certifies, to the best of his or her knowledge and belief, that: 

 
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any 

person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, 
an officer or employee of Congress, or an employee of a Member of Congress in connection with the 
awarding of any Federal Contract, the making of any Federal grant, the making of any Federal loan, the 
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal Contract, grant, loan, or cooperative agreement. 

 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making 

lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this Federal Contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form--LLL, “Disclosure Form to 
Report Lobbying,” in accordance with its instructions and as amended by “Government wide Guidance for 
New Restrictions on Lobbying,” 61 Fed. Reg. 1413 (1/19/96). 

 
(3) The undersigned shall require that the language of this certification be included in the award documents for 

all sub awards at all tiers (including subcontracts, sub grants, and Contracts under grants, loans, and 
cooperative agreements) and that all sub recipients shall certify and disclose accordingly. 

 
This certification is a material representation of fact upon which reliance was placed when this transaction was made 
or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed 
by 31 U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the 
required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 
such failure. 
 
The Bidder/Offeror certifies or affirms the truthfulness and accuracy of each statement of its certification and 
disclosure, if any. In addition, the Bidder/Offeror understands and agrees that the provisions of 31 U.S.C. A 3801, 
et. seq. apply to this certification and disclosure, if any. 
 
 
Firm Name ____________________________________________________________________  
 
Signature of Authorized Official ___________________________________________________  
 
Name and Title of Authorized Official _______________________________________________ 
 
Date      
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BUY AMERICA PROVISION  
(Only for Contracts above $100,000) 

 
 
This procurement is subject to the Federal Transit Administration Buy America Requirements in 49 CFR part 661. 
  
A Buy American Certificate, as per attached format, must be completed and submitted with the bid.  A bid which 
does not include the certificate will be considered non-responsive.  
 
A false certification is a criminal act in violation of 18 U.S.C. 1001. Should this procurement be investigated, the 
successful bidder/proposer has the burden of proof to establish that it is in compliance. 
 
A waiver from the Buy America Provision may be sought by SCMTD if grounds for the waiver exist. 
 
Section 165(a) of the Surface Transportation Act of 1982 permits FTA participation on this contract only if steel and 
manufactured products used in the contract are produced in the United States. 
 
 

BUY AMERICA CERTIFICATE 
 
The bidder hereby certifies that it will comply with the requirements of Section 165(a) or (b) (3) of the Surface 
Transportation Assistance Act of 1982, and the applicable regulations in 49 CFR Part 661. 
 
Date:  ______________________________________________________________ 
 
Signature: ______________________________________________________________ 
 
Company Name: ______________________________________________________________ 
 
Title:  ______________________________________________________________ 
 

OR 
 
The bidder hereby certifies that it cannot comply with the requirements of Section 165(a) or (b) (3) of the Surface 
Transportation Act of 1982, but may qualify for an exception to the requirement pursuant to Section 165(b)(2) or 
(b)(4) of the Surface Transportation Assistance Act of 1982, as amended, and regulations in 49 CFR 661.7. 
 
Date:  ______________________________________________________________ 
 
Signature: ______________________________________________________________ 
 
Company Name: ______________________________________________________________ 
 
Title:  ______________________________________________________________ 
 



CONTRACTOR DBE INFORMATION 
 

 

CONTRACTOR’S NAME        CONTRACTOR’S ADDRESS         
DBE GOAL FROM CONTRACT                      %                       
FED. NO.         
COUNTY          PROPOSAL AMOUNT $         
AGENCY          PROPOSAL OPENING DATE         
CONTRACT NO.         DATE OF DBE CERTIFICATON         

SOURCE **           
 
This information must be submitted during the initial negotiations with the District.  By submitting a proposal, offeror certifies that he/she is in compliance with the District’s policy.  Failure to submit 
the required DBE information by the time specified will be grounds for finding the proposal non-responsive. 
                     
 

 
CONTRACT 

ITEM NO. 

ITEM OF WORK AND DESCRIPTION OF  
WORK OR SERVICES TO BE SUBCONTRACTED 

OR MATERIALS TO BE PROVIDED * 

 
CERTIFICATION 
FILE NUMBER 

 
NAME OF DBE 

DOLLAR 
AMOUNT 
DBE *** 

PERCENT 
DBE 

                     
 
 
 
 
 
 
 
 
 
   TOTAL CLAIMED DBE  

PARTICIPATION 
 
$    

 
 % 

                     
 
 
                     
SIGNATURE OF CONTRACTOR         DATE 
 
AREA CODE/TELEPHONE         (Detach from proposal if DBE information is not submitted with proposal.) 
 
* If 100% of item is not to be performed or furnished by DBE, describe exact portion, including plan location of work to be performed, of item to be performed or furnished by DBE. 
** DBE’s must be certified on the date proposals are opened. 
*** Credit for a DBE supplier who is not a manufacturer is limited to 60% of the amount paid to the supplier. 
 
NOTE: Disadvantaged business must renew their certification annually by submitting certification questionnaires in advance of expiration of current certification.  Those not on a current list cannot 

be considered as certified. 
 
                     
 



CONTRACTOR DBE INFORMATION 
 

 

 
CONTRACT 

ITEM NO. 

ITEM OF WORK AND DESCRIPTION OF  
WORK OR SERVICES TO BE SUBCONTRACTED 

OR MATERIALS TO BE PROVIDED * 

 
CERTIFICATION 
FILE NUMBER 

 
NAME OF DBE 

DOLLAR 
AMOUNT 
DBE *** 

PERCENT 
DBE 

                     
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
   TOTAL CLAIMED DBE  

PARTICIPATION 
 
$    

 
 % 
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PART III  
 

SPECIFICATIONS FOR WORKERS  
COMPENSATION CLAIMS ADMINISTRATION 

 
 
1. GENERAL INFORMATION 
 
1.1 Introduction 

The Santa Cruz Metropolitan Transit District is an independent public transit agency.  It is the sole public 
transit operator in Santa Cruz County providing bus service on 428 directional miles of roadway.  The 
District operates service on 38 fixed routes and jointly operates Highway 17 Express service with Santa 
Clara Valley Transportation Authority, Cal Trains, and the Capital Corridor JPA.  The District operates a 
fleet of 146 vans and buses. 

 
The District has an operating budget of $30 million with approximately 330 employees and a payroll of 
$14.8 million annually.  Employees are divided into six major subdivisions, five of which are covered by 
collective bargaining agreements.  The groups are as follows: 

 
Bus Operators (UTU Local 23) 
Paratransit Employees (UTU Local 23) 
Vehicle Service (SEIU Local 415) 
Administrative / Maintenance (SEIU Local 415) 
Professional (SEIU Local 415) 
Management (nonunion) 

 
The District’s workers’ compensation claims are currently administered by Tristar Risk Management.  As 
of  June 30, 2004 there were 134 open claims pending, 111 indemnity and 23 medical only.  The District 
incurs approximately 55 to 90 new claims each year. Average cost of incurred claims over past five-year 
period is $13,537.  Estimated future liability exceeds $4 million.   
 
The District is self-insured, but purchases excess workers' compensation insurance at a retention rate of 
$500,000 with limits of $100,000,000.   

 
1.2 Intent of Request for Proposal 

The District seeks proposals from qualified Workers’ Compensation Claims Administrators.  Based on the 
results of the proposal reviews, the contract will be awarded. 
 
The contract period of performance will be for two years with the option to renew for up to three additional 
years.  Fixed prices for the first two years will be established as part of the initial contract.  Pricing for 
subsequent years shall not exceed the consumer price index for the San Francisco –Oakland area.  Costs for 
any enhancements in service will be negotiated. 

 
1.3 Proposer’s Qualifications 

The District will award a contract to the firm that is most capable of performing the services described in 
the RFP, based upon the criteria specified below.  
 
Additionally, the selected firm must have adequate financial resources and references, which attest to the 
quality of the firm’s past work and its record in meeting projected timetables and objectives.   
 
The District reserves the right to investigate the qualifications of all firms under consideration and to 
confirm any part of the information furnished by a proposer, or to require other evidence of managerial, 
financial or technical capabilities, which are considered necessary for the successful performance of the 
contract. 
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1.3.1 Minimum Qualifications 

For a proposal to be considered, a firm must meet the following minimum qualifications: 
a. The firm must currently operate a workers’ compensation claims office in Northern California. 
b. Proposed management staff  (including supervisors) must possess a California Self-Insured 

Administrators Certificate and prior recent management experience in the handling of California 
workers’ compensation claims. 

c. The proposed project manager shall have at least seven (7) years of experience in providing third 
party workers’ compensation claims administration services. 
Proposals that do not meet these minimum qualifications will not be considered beyond 
preliminary evaluation. 

d. The firm’s database must be configured to allow access to our claims by selected District 
personnel. 

 
2. SCOPE OF WORK 
 
2.1 Implementation/Transition Planning 

Each firm will provide a detailed description of how the transition from the current provider will take place. 
This should include suggested timelines for specific transitional items to include, but not limited to (1) 
transition of physical and electronic files, (2) bill payment (3) file review (4) contact with claimants, 
medical professionals, and legal personnel where required.  Any costs associated with the transitions should 
also be included as separate line items. 

 
If selected all suggested timelines, processes and procedures are subject to the approval of the District. 
 

2.2 Proposed Staffing 
The proposed staffing should include resumes and qualifications for the key management positions.  It 
should also include the minimum qualifications for other key positions.  Proposers should note that 
qualified and experienced claims personnel will be needed to integrate the claims administration tasks with 
the high information demands of the District, while handling and resolving any operational or management 
concerns.  In addition to claims adjustment duties, the examiner will be required to assist the District by 
discussing claims and developing and implementing strategies to bring about claim closures. 
The District is concerned with turnover since it is important that there is continuity in handling claims.  As 
part of this proposal please provide the percentage of turnover separated by clerical staff and claims 
representatives for the past five (5) years. 
The selected firm shall furnish the necessary professional, technical and clerical personnel to provide 
services, as required.   
The selected firm shall appoint the adequate number of staff required to administer the program with no 
administrator responsible for more than 180 open injury/litigated claims. 
a. The assigned claims representative will be certified by the State of California to administer self-insured 

accounts. 
b. The selected firm will appoint and make known to the District a Program Manager and Claims 

Representative who will be responsible for all coordination between the District and the selected firm.  
The selected Contractor shall not replace Program Manager and Claims Representative during the term 
of the contract without prior approval of the District. 

c. A representative from the selected firm will attend, upon request of either the District or the District 
appointed attorney(s), depositions, court hearings and/or court approved settlements meetings. 

d. The selected firm must arrange for independent investigators or experts when, in the claims 
administrators judgment or at the request of the District such action is deemed necessary to (g) 
properly process questionable claims; (2) assist in determining the potential nature and scope of 
liability claims; (3) prepare litigated cases; or (4) assist n determining and prosecuting fraudulent 
claims. 

 
2.3 Administration of Existing and New Workers’ Compensation Claims 

At a minimum, the proposal should include the information on the proposer’s procedures for handling the 
following: 
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a) New claims reporting 
b) Claims operations procedures 
c) Payment Processing Procedures 
d) Estimating future liability practices 
e) Claims investigation procedures 
f) Medical Management Procedures 
g) Fraud unit program 
h) Litigation management and/or support 

 
2.3.1 New Claims Reporting 

The selected firm will be required to design, submit and implement a program dedicated to providing injury 
report forms and procedures for the expeditious reporting of District workers’ compensation claims to the 
District and to the State of California, as required by the Labor Code.  An outline of the proposed program, 
including any innovative ideas the firm has used successfully on similar projects, is to be submitted with 
the proposal.  

 
2.3.2 Claims Operations Procedures 

Proposals are to include a description of the claims operations procedures.  Cite the number of indemnity 
claims and medical only claims an examiner may have.  
a. The selected firm will process all claims in accordance with requirements as provided by State and 

Federal laws for reporting, notification and rejecting/denying of claims. 
b. The claims representative will contact the claimant within 24 hours of receiving the first report of 

injury. 
c. The selected firm shall provide a toll-free telephone number for access by injured workers.  The toll-

free number is the responsibility of the selected firm. 
d. The selected firm will manage, direct, attend and coordinate the litigating of claims with the District’s 

selected attorney(s) in the preparation and defense of the Districts claims; and, participate in the 
negotiation of settlements and releases. 

e. The District reserves the right to approve, disapprove or select any and all service providers including 
medical case managers, rehabilitation counselors, primary medical treatment in-patient and out patient 
facilities, physicians, specialists, chiropractors, legal services investigators, and any other provider 
seemed necessary by the District. 

 
2.3.4 Payment Processing Procedures 

The selected firm shall issue checks to make benefit payments to injured workers, medical facilities, 
caregivers and all other vendors in accordance with all provisions of the Labor Code and time limits set 
forth therein.  The firm will be responsible for objections and payment of liens.  The District shall require 
that the selected firm file objections, process liens and make payments to medical facilities, caregivers and 
vendors in accordance with all provisions of federal and state law within the time limits set forth therein. 
 
The selected firm shall be required to develop a method for reimbursing the District for said additional 
costs. 
 
a. It is the sole responsibility of the selected firm to administer all transactions in a manner outlined by 

the workers’ compensation laws of California and the procedures of the District.  
b. The selected firm must adhere to current industry standard estimates of separated costs for all 

expenditures on each claim and adhere to procedures for reviewing and adjusting reserve adequacy at 
least every 90 days. 

c. The selected firm must actively collect any overpayment of expenses paid to a vendor. 
d. The selected firm must pay to the District any penalties against the District, which are found to be the 

result of the selected firms lack of proper claims handling. 
e. The selected firm must monitor all cases for potential subrogation recoveries, and perform all the tasks 

necessary for the recovery of costs including but not limited to the preparation and filing of all legal 
reports with the appropriate State and Federal agencies and/or courts and other interested parties. 

f. All penalty payments must be reported to the Human Resources Manager or his/her designee in the 
month that they occur. 
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2.3.5 Estimating Future Practices 

Each proposer is to describe its program for reviewing claims for the sufficiency and adequacy of reserves.  
The description should include proposed reserve work sheets.  In addition, the proposer must describe the 
management control, which will be installed in order to insure ongoing implementation of the reserve 
review process. 
 
The selected firm shall report and update all potential excess claims as defined by the CSAC-Excess 
Insurance Authority and its re-insurers.  When a future liability would exceed 50% of the retention level, 
the Claims Supervisor shall immediately notify the excess insurance carrier in writing with a copy to the 
District’s Human Resources Manager.  
 
When an estimated future liability is established that will exceed the retention level, the Claims Account 
Supervisor shall immediately notify the excess carrier, with a copy to the District’s Human Resources 
Manager. 
 
Each claim with a future liability over $50,000 must be reported to the Human Resources Manager or 
his/her designated representative within 30 days of firm’s knowledge of the estimated liability amount. 
 
As mentioned earlier in this document, proposers shall include a description of the minimum qualifications 
that would be required for in-house field investigation staff or outside vendor staff. 
 
It is also the responsibility of the selected firm to create and administer cost control provisions in the 
management of these investigative vendors.  The proposal should include a plan for this cost requirement. 

 
2.3.6 Medical Management Procedures 

Proposals are to include a plan for a medical management program.  At a minimum, the program must 
discuss the following components: 

 Medical Bill Review 
 Industrial Clinic management program 
 Criteria for management and selection of medical specialty providers 

The proposal may also include any other creative cost control measures, which the proposer may wish to 
submit. 
 
The District currently has existing panels of industrial clinics.  The selected firm will be responsible for 
managing this panel, with all recommendations for deletions or additions to the panel be approved by the 
Human Resources Manager, or designated representative. 
 
The selected firm shall be required to recommend medical specialty panels to the District.  

 
2.3.7 Fraud Investigation Unit Program 

Proposers should submit a plan for the handling of suspected or known fraud cases.  This plan will insure 
control in potential fraud cases; for example, medical and legal fraud, fraudulent claims filing, etc. 
 
At a minimum, the function of the Fraud Unit should be to: 

a. Proposer should have a Fraud Indicator Training Program and provide the training program to 
examiner staff in the office of the selected firm. 

b. Investigate all files with Fraud Indicators and develop a case presentation for reporting to the 
District to obtain permission to make referral to enforcement agencies. 

c. Integrate fraud investigation findings with local and state agencies as provided by the 
workers' compensation Fraud Recovery Act of 1992. 

d. Document and report savings generated as a result of objected liens or withdrawn claims, 
incorporated with reporting of any legal fees incurred and investigation expense also incurred 
as a result of the fraud investigation component. 

 
2.3.8 Litigation Management 
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The staff of the selected firm will continue the claim handling on litigated claims and supervise defense 
counsel's work on the claim.  The selected firm is to have standards for the defense attorneys regarding 
timely reporting, length of time from when file received to opening report, on appearances, etc.  Attorneys 
shall not be retained to perform work, which could be handled by the Examiner or Hearing Representative.  
The District will assign attorneys as needed. 
 
On cases where Petitions for Reconsideration are sought, prior approval must be received from the 
District's Manager of Human Resources before a petition or appeal may be considered. 

 
2.4 Automated Claim File Diary System 

The selected firm shall have responsibility for establishing and maintaining an automated claim file diary 
system.  The proposed program should include a description of the time frames to be included in a claim 
file diary system.  The proposal should include proposed standard time intervals for the claims examiners 
diary for review of claims, including the standards for both medical only and indemnity claims and should 
also include the time frame for the diary plan for supervisory review of claims. 

 
2.5 Coordination with District Staff 

The selected firm will be required to interact with District's designated personnel.  Activities may include 
attendance at meetings, at either the office of the selected firm or the District locations, telephone requests 
for claims status information, or other workers' compensation claims research, as required. 
 
The claims staff must meet with the District staff on a quarterly basis (at a minimum).  The purpose of the 
meetings will be to review current cases, review the functioning of the workers’ compensation program, 
develop coordinated plans for handling claims, review of cost savings plans, and coordinate plans for 
returning employees to work.  During the course of the contract the District may request the selected firm 
address specific issues regarding claims, which may require additional meetings. 
 
During the start-up phase of the contract, the staff of the selected firm must be available for training and 
management meetings. 
 
In addition, during all phases of the contract, the management team of the selected firm must be available 
to participate in management meetings scheduled by the District. 

 
2.6 High Visibility Claims 

Certain claims have high visibility with District management, because of the special circumstances 
surrounding the claim.  These claims are referred to as high visibility claims and the handling examiner or 
supervisor will report on these claims to the Human Resources Manager, or his/her designated 
representative, every 30 days. 
 
The report should be typed and in narrative form.  The information contained in the report should include: 

a) Date of injury 
b) List of all claims, if more than one 
c) Division employee worked in at time of injury 
d) Brief summary of how injury occurred and whether or not case is compensable  
e) Current medical status, i.e. employee on TD, type of medical treatment, diagnosis, 

prognosis, etc.  
f) Future Liability Work Sheet  
g) Plan of Action  
h) Rehabilitation status when applicable 
i) Failed medical exams or unusual or special circumstances. 

 
The District, if necessary, will coordinate meetings regarding these claims. 

 
2.7 Cooperation and Coordination with Outside Auditors 
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The selected firm must assist all District retained auditors by providing access to all requested claim files 
within three days of receipt of a request, and cooperate in providing all other resources required, such as 
unit tours, sample of the internal forms of the selected firm and staffing credentials.  Proposers are notified 
that audits could be performed by both District staff and by retained outside auditors. 

 
2.8 Subrogation 

The selected firm in coordination with the District handles workers' compensation subrogation.  The staff 
of the selected firm is responsible for detecting possible sources of recovery from third parties; notifying 
the District of possible subrogation; advising the District of possible settlements (C&R or Stipulated 
Awards); and providing the District with claims status, including paid amounts. 

 
2.9 Reply to District Inquiries 

Correspondence from District personnel requiring a written response shall have such answer transmitted 
within five (5) working days of receipt.  Correspondence requiring a verbal answer shall have such answer 
transmitted, either personally or by electronic means (Voice Mail, email or Fax), within 24 hours of receipt.  
The selected firm shall respond to all District telephone inquiries within one (1) working day. 

 
2.10 Management Reports 

The selected firm will prepare and present annual management reports providing status information and 
statistics according to topical headings, which may be provided by the District. 

 
2.11 Annual Reports 

a) The selected firm will prepare on behalf of and submit to the District for signature the annual Workers' 
compensation Self-Insured Report as required by the State of California.  The report will be prepared 
and submitted 30 days prior to the State of California's due date. 

b) The selected firm will prepare on behalf of and submit to the District for signature any reports required 
by the State of California (such as OSHA300 form). 

 
2.12 Settlements 

The selected firm shall have no settlement authority.  Settlement authority shall be in writing from the 
Human Resources Manager or designated representative. 

 
2.13 Whole Person Analysis 

Each firm should submit a strategy plan for analyzing, recommending and resolving multiple body part 
claims. The strategy must meet Federal and state legal requirements. 

 
2.14 Future Medical Awards 

Proposers shall submit a plan for managing cases, which are open only for the issue of future medical care. 
Proposers should include recommendations for examiner diary frequency, employee contacts and other loss 
control and management methods for handling this body of claims. The plan should include a method for 
also utilizing the statutory time frame referred to in California Labor Code Section 5405.  The firm 
awarded this contract will be responsible for working with the District to determine the feasibility for 
developing possible Compromise and Release agreements when a C&R is in the best interest of the 
District. 

 
2.15 24-Hour Serious Injury Service 

Each Proposer must provide 24-hour service for immediate handling of serious or traumatic injury claims.  
The plan should include provision for a claims examiner/ supervisor who will be available to receive claim 
reports and immediately commence arrangements for medical treatment and claims investigation, in 
cooperation with District personnel. 
The selected firm is to supply a full panel of psychiatrists/licensed psychologists throughout the District's 
operating region who are trained in crisis intervention and who are available 24 hours a day for emergency 
psychiatric counseling. The panel must be trained to assist District employees who have been involved in 
serious pedestrian/passenger injury/fatality accidents. 
The selected firm should include a method for providing the District a roster containing a list of examiners 
or supervisors and their telephone beeper numbers for handling of after-hours serious/catastrophic cases. 
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2.16 Claims Roundtables 

The proposers must include a plan, which considers the need for roundtable discussions to discuss status 
and case strategy for case investigation and resolution.  The claims examiner will be responsible to 
coordinate attendees.  The roundtable meetings will be scheduled on as needed basis and could include the 
examiner, supervisor, defense counsel and District representatives. 

 
2.17 Fine Notification 

The proposers shall submit a plan, which defines a method for promptly notifying the District, in an 
organized manner, of any fines, penalties, court judgments, settlements, proposed appeals and other 
important developments involving workers' compensation claims. 

 
2.18 Records, Files and Transcripts 

The selected firm may be required to package, organize and transport the Districts files, at the selected 
firm's cost, to a secure area, if a new administrator is selected. 
All records, files transcripts, computer tapes including loss run data base files and other materials related to 
the management and administration of District workers’ compensation claims are the property of Santa 
Cruz Metropolitan Transit District and must be relinquished in good order and condition upon termination 
of the contract with the TPA. 

 
2.19 Training 

The selected firm shall be able to provide training to departmental staff regarding changes in laws and case 
decisions. The selected firm shall assist in developing and maintaining a procedures manual that will 
comply with state laws. 
 

 
3. Technical Proposal Evaluation Process 

The overall evaluation process will be performed by a Proposal Evaluation/ Negotiation Committee.  The 
evaluation criteria will be the sole basis for determining the technical acceptability of proposals.  The 
technical proposal should be specific and complete in every detail. 
 
The proposals will be evaluated according to the following criteria: 

• Qualifications of the firm    
• Qualifications of the proposed staff 
• Proposer’s program 
• Cost/Price 
 

3.1  Evaluation Scoring   Column 1 Column 2 Column3 
     Criterion Rating  Weighted  
     Weight  (1-10)  Rating 

(Col.1 x Col. 2)  
 

1. Qualifications of Firm   50  ( ) = _________ 
2. Qualifications of Staff   50  ( ) = _________ 
3. Program    50  ( ) = _________ 
4. Cost/Price Proposal   50  ( ) = _________ 

 
 TOTAL   200  _______ ___________ 

 
Based on the results of the evaluation scoring of the proposals received a “short list” of two to three firms 
will selected for interview. The evaluation committee will conduct interviews. 

 
4. Type of Contract Awarded 

The District intends to enter into a fixed price contract with a firm for the services described above.  The 
contract period of performance will be for two years with the option to renew for up to three additional 
years.  Fixed prices for the first two years will be established as part of the initial contract.  Pricing for 
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subsequent years shall not exceed the consumer price index.  Costs for any enhancements in service will be 
negotiated. 

 
The District's Board of Directors will award a contract on October 22, 2004.  The successful contractor can 
begin the transition process on November 1, 2004 with the transition completion date of January 1, 2005.  

 
5. Performance Guarantees 

The selected firm shall agree to provide performance guarantees.  At a minimum, proposers are required to 
submit a program of performance guarantees covering the following areas. 
a) Timelines to responses to District operations management requests. 
b) Error rates for administrative errors, financial errors and payment errors. 
c) Coordination of benefits/subrogation. 
d) Turn around time for claims payments. 
e) Prompt personal contact to claimants by examiners. 
 

6. PROPOSAL CONTENTS 
All proposals shall be in the format prescribed below. In order to insure that each proposal is reviewed and 
scored properly, it is important that each proposer follow the format with care.  Proposals should be as brief 
and concise as possible. 

 
1. Cover Letter 
2. Qualifications of the Firm 
3. Qualifications of Proposed Staff 
4. Proposer's Program 
5. Required Proposal Documents 

 
6.1 Cover Letter 

A cover letter, not exceeding two single-spaced pages and signed by a principal or officer of the proposing 
firm shall summarize major points in the proposal.  The letter shall address the firm's approach to the 
project.  It should also describe the full name of the firm, size, background, the name and phone number of 
a contact person. 

 
6.2 Qualifications of the Firm 

This section shall describe the firm's history (in brief) and experience relevant to the District's needs.  It 
shall include a description of the firm's past or current assignments that demonstrates that the firm is 
qualified to manage the workers' compensation claims.  In addition, the section should describe the firm's 
operation in Northern California including the location of offices.   

 
The District may investigate the qualifications of proposers and require additional information to confirm 
representations made in proposals, or seek other evidence of managerial, financial or technical capabilities 
needed for performance of the work.  Such investigation shall include the right to check references not 
furnished by a firm in its response to this RFP.  SUBMISSION OF A PROPOSAL SHALL CONSTITUTE 
AUTHORIZATION OF THE DISTRICT TO MAKE ALL REASONABLE INVESTIGATIONS 
NECESSARY TO EVALUATE' PROPOSER'S QUALIFICATIONS. 

 
6.3 Qualifications of Proposed Staff 

This section shall include a staffing plan and each of the proposers shall guarantee that the key personnel 
indicated in the organizational chart will be assigned to this project unless their employment is terminated.  
If substitutes backup personnel are planned on a contingency basis, they should be indicated on the 
organizational chart.  This section shall include brief resumes of key employees who will be assigned to 
District work.  Resumes shall summarize education, training and experience. 

 
Also included in this component shall be: 
a. A detailed resume of the firm's Project Director who would directly oversee the activities of the 

District’s workers’ compensation program. 
b. A project staffing plan containing resumes for key staff. 
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c. Minimum qualifications for all claims staff positions. 
d. Performance criteria and performance evaluation criteria as well as other information requested in 

Section 2.0. 
e. An estimate of the percentage of time each of the key management personnel will spend on this 

project. 
 
6.4 Proposer's Program 

This component shall provide a detailed description of how the proposer will accomplish the tasks outlined 
in Item 2 above.  The proposer may submit any innovative ideas it has used successfully on similar 
projects. Any other information deemed pertinent to qualifications of the firm may be included. 

 
Also included in this component shall be the following elements: 

 
a. Organization and planning of work. 
b. Work flow diagram. 
c. Program for handling existing and new workers' compensation claims including information 

required in Section 2.3. 
d. Parts of work to be subcontracted if any. 
e. A schedule including milestones, work products and estimates of the person hours required to 

complete the various procedural manuals and projects described within Section 2.0. 
f. Identification of tasks, if any, which must be accomplished by the District, during or prior to the 

commencement of the contract. 
 
6.5 Proposers Philosophy 

Provide an explanation of your firm’s philosophy of claims adjusting and litigation management. 
 

a) Do you offer designated/dedicated claim teams?  If yes, please describe. 
b) Please state your optimal number of claims per adjuster. 
c) How often are adjuster’s caseloads reviewed? 
d) What action is taken when a large disparity in an adjuster’s caseload becomes apparent? 
e) What are your average closing rations? 
f) Describe how your adjuster’s work is supervised? 
g) How often do you ensure that your adjusters are adhering to the client’s special handling instructions? 
h) What is your criterion for converting medical only claims to indemnity claims? 
 

6.6 Proposal Submission 
A complete submittal will consist of one signed original and four (4) copies of the proposal documents.  All 
submittals must be received at the reception desk of the District's office at the address provided below no 
later than 3:00 p.m. on September 27, 1999.  PROPOSALS RECEIVED AFTER THAT EXACT TIME 
WILL NOT BE CONSIDERED.  Proposal packages must be sealed and marked as follows: 

 
"RFP No. 04-08 for Workers' Compensation Third Party Administrators"  
Send proposal packages to: 

 
Santa Cruz Metropolitan Transit District 
Purchasing Office 
120 DuBois Street 
Santa Cruz, CA  95060 

 
7. ADDITIONAL INFORMATION AND CHANGES 

The Purchasing Office will respond to questions relating to this procurement.  Questions of a substantive 
nature may be faxed to the attention of Lloyd Longnecker, District Buyer at (831) 426-0199.  No oral 
modification of this RFP shall be valid.  Any modifications shall be by written RFP addendum and issued 
by the Purchasing Office. 
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8. FORMAT 
Each proposer, in responding to this RFP, should develop answers to all the elements contained in this 
RFP.  Proposals shall be prepared on 8 1/2" x 11" paper, bound on the long side.  All text shall be clear of 
binding.  A response should be concise in its presentation, particularly with respect to past experience and 
resume of key personnel. One unbound original and 5 copies shall be provided. 

 
9. CONFIDENTIAL DATA 

Proposer shall clearly mark each page of its proposal that contains trade secrets or other confidential 
commercial or financial information that the proposer believes should not be disclosed outside the District.  
No part of any proposal will be disclosed outside the District prior to contract award.  All documents 
submitted as part of the proposal become the property of the District. 

 
10.  SCHEDULE. 
 
 The anticipated schedule of activities related to this RFP is as follows: 

 
Distribution of RFP September 3, 2004
Pre-proposal Conference September 14, 2004, 1:30 pm to 3:00 pm
Deadline for submission of written 
questions/request for addenda September 15, 2004, 5:00 pm

District response and/or addenda issued September 17, 2004         
Proposal Submittal Deadline October 1, 2004, 5:00 pm
Oral Interviews/Contractor Selection October 12, 2004, 2:00 pm to 5:00 pm
Board Approval of Contract October 22, 2004  
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PART IV 

 
GENERAL CONDITIONS TO THE CONTRACT  

 
 
1.  GENERAL PROVISIONS  
 
1.01 Governing Law & Compliance with All Laws 

 
This Contract is governed by and construed in accordance with the laws of California.  Each party will 
perform its obligations hereunder in accordance with all applicable laws, rules, and regulations now or 
hereafter in effect. Contractor shall ensure throughout the terms of this Agreement that all federal, state and 
local laws and requirements are met including any requirements District is obligated to perform because of 
receipt of grant funding. Contractor shall also be required to fulfill its obligation as a federal and/or state 
and/or local sub-recipient of grant funding.  

 
1.02  Right to Modify Contract  

 
District may extend the term of this Contract, expand the Scope of Work, or otherwise amend the Contract.  
Any such extension, expansion or amendment shall be effective only upon written agreement of the parties 
in accordance with Section 13.14.  

 
2.  TERMINATION  
 
2.01  Termination for Convenience  
 

2.01.01 The performance of Work under this Contract may be terminated by the District upon fifteen (15) 
days' notice at any time without cause for any reason in whole or in part, whenever the District 
determines that such termination is in the District's best interest. 

 
2.01.02 Upon receipt of a notice of termination, and except as otherwise directed by the District, the 

Contractor shall:  (1) stop work under the Contract on the date and to the extent specified in the 
notice of termination;  (2) place no further orders or subcontracts for materials, services, or 
facilities, except as may be necessary for completion of such portion of the Work under the 
Contract as is not terminated;  (3) terminate all orders and subcontracts to the extent that they 
relate to the performance of work terminated by the notice of termination;  (4) assign to the 
District in the manner, at the time, and to the extent directed by the District all of the rights, title, 
and interest of the Contractor under the orders and subcontracts so terminated, in which case the 
District shall have the right, at its discretion, to settle or pay any or all claims arising out of the 
termination of such orders and subcontracts;  (5) settle all outstanding liabilities and claims arising 
out of such termination or orders and subcontracts, with the approval or ratification of the District, 
to the extent the District may require, which approval or ratification shall be final for all the 
purposes of this clause;  (6) transfer title to the District and deliver in the manner, at the time, and 
to the extent, if any, directed by District the fabricated or unfabricated parts, work in progress, 
completed work, supplies and other material produced as a part of, or acquired in connection with 
the performance of, the work terminated and the completed or partially completed plans, drawings, 
information and other property which, if the Contract had been completed, would have been 
required to be furnished to the District;  (7) use its best efforts to sell, in the manner, at the time, to 
the extent, and at the price(s) directed or authorized by the District, any property of the types 
referred to above provided, however, that the Contract shall not be required to extend credit to any 
purchaser, and may acquire any such property under the conditions prescribed by and at a price(s) 
approved by the District, and provided further, that the proceeds of any such transfer or disposition 
shall be applied in reduction of any payments to be made to the District to the Contractor under 
this Contract or shall otherwise be credited to the price or cost of the Work covered by this 
Contract or paid in such other manner as the District may direct;  (8) complete performance of 
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such part of the Work as shall not have been terminated by the notice of termination;  and (9) take 
such action as may be necessary, or as the District may direct, for the protection or preservation of 
the property related to this Contract which is in the possession of the Contractor and in which the 
District has or may acquire an interest.  

 
2.02  Termination for Default 
 

2.02.01 The District may, upon written notice of default to the Contractor, terminate the whole or any part 
of this Contract if the Contractor:  (1) fails to complete the Scope of Work within time period 
stated in the Specifications section of the IFB;  (2) fails to perform any of the other provisions of 
the Contract; or (3) fails to make progress as to endanger performance of this Contract in 
accordance with its provisions. 

 
2.02.02  If the Contract is terminated in whole or in part for default, the District may procure, upon such 

terms and in such manner as the District may deem appropriate, supplies or services similar to 
those so terminated.  Without limitation to any other remedy available to the District, the 
Contractor shall be liable to the District for any excess costs for such similar supplies or services, 
and shall continue the performance of this Contract to the extent not terminated under the 
provisions of this clause. 

 
2.02.03  If, after notice of termination of this Contract under the provisions of this clause, it is determined 

for any reason that the Contractor was not in default under the provisions of this clause, or that the 
default was excusable under the provisions of this clause, the rights and obligations of Contractor 
and District shall be considered to have been terminated pursuant to termination for convenience 
of the District pursuant to Article 2.01 from the date of Notification of Default. 

 
2.03   No Limitation 

 
The rights and remedies of the District provided in this Article 2 shall not be exclusive and are in addition 
to any other rights and remedies provided by law or under this Contract. 

 
3.  FORCE MAJEURE 
 
3.01  General 

 
Neither party hereto shall be deemed to be in default of any provision of this Contract, or for any failure in 
performance, resulting from acts or events beyond the reasonable control of such party.  For purposes of 
this Contract, such acts shall include, but not be limited to, acts of God, civil or military authority, civil 
disturbance, war, strikes, fires, other catastrophes, or other "force majeure" events beyond the parties' 
reasonable control; provided, however, that the provisions of this Section 3 shall not preclude District from 
canceling or terminating this Contract (or any order for any product included herein), as otherwise 
permitted hereunder, regardless of any force majeure event occurring to Contractor.  

 
3.02   Notification by Contractor 

 
Contractor shall notify District in writing as soon as Contractor knows, or should reasonably know, that a 
force majeure event (as defined in Section 3.01) has occurred that will delay completion of the Scope of 
Work.  Said notification shall include reasonable proofs required by the District to evaluate any Contractor 
request for relief under this Article 3.  District shall examine Contractor's notification and determine if the 
Contractor is entitled to relief.  The District shall notify the Contractor of its decision in writing.  The 
District's decision regarding whether or not the Contractor is entitled to force majeure relief shall be final 
and binding on the parties.  

 
3.03   Losses 
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Contractor is not entitled to damages, compensation, or reimbursement from the District for losses resulting 
from any "force majeure" event. 

 
4.  PROFESSIONAL STANDARDS  
 
Contractor shall at all times during the term of this Contract possess the technical ability, experience, financial 
ability, overall expertise, and all other skills, licenses, and resources necessary to perform and complete the scope of 
work in a timely, professional manner so as to meet or exceed the provisions of this Contract.  
 
5.  PROFESSIONAL RELATIONS  
 
5.01  Independent Contractor  

 
No relationship of employer and employee is created by this Contract.  In the performance of its work and 
duties, Contractor is at all times acting and performing as an independent contractor in the practice of its 
profession.  District shall neither have nor exercise control or direction over the methods by which 
Contractor performs services pursuant to this Contract (including, without limitation, its officers, 
shareholders, and employees); provided, however, that Contractor agrees that all work performed pursuant 
to this Contract shall be in strict accordance with currently approved methods and practices in its 
profession, and in accordance with this Contract.  The sole interest of District is to ensure that such services 
are performed and rendered in a competent and cost effective manner.  

 
5.02  Benefits  

 
Contractor (including, without limitation, its officers, shareholders, subcontractors and employees) has no 
claim under this Contract or otherwise against the District for social security benefits, workers' 
compensation benefits, disability benefits, unemployment benefits, vacation pay, sick leave, or any other 
employee benefit of any kind.  

 
6.  INDEMNIFICATION FOR DAMAGES, TAXES AND CONTRIBUTIONS  
 
6.01  Scope  

 
Contractor shall exonerate, indemnify, defend, and hold harmless District (which for the purpose of 
Articles 6 and 7 shall include, without limitation, its officers, agents, employees and volunteers) from and 
against:  

 
6.01.01  Any and all claims, demands, losses, damages, defense costs, or liability of any kind or nature 

which District may sustain or incur or which may be imposed upon it for injury to or death of 
persons, or damage to property as a result of, or arising out of, or in any manner connected with 
the Contractor's performance under the provisions of this Contract.  Such indemnification includes 
any damage to the person(s) or property (ies) of Contractor and third persons.  

 
6.01.02  Any and all Federal, state and local taxes, charges, fees, or contributions required to be paid with 

respect to Contractor, Contractor's officers, employees and agents engaged in the performance of 
this Contract (including, without limitation, unemployment insurance, social security, and payroll 
tax withholding).  

 
7.  INSURANCE  
 
7.01  General  

 
Contractor, at its sole cost and expense, for the full term of this Contract (and any extensions thereof), shall 
obtain and maintain at minimum all of the following insurance coverage.  Such insurance coverage shall be 
primary coverage as respects District and any insurance or self-insurance maintained by District shall be 
excess of Contractor's insurance coverage and shall not contribute to it.  



 
 

IV-4 

 
7.02  Types of Insurance and Minimum Limits  

 
Contractor shall obtain and maintain during the term of this Contract:  

 
(1)  Worker's Compensation and Employer's Liability Insurance in conformance with the laws 

of the State of California (not required for Contractor's subcontractors having no 
employees).  

 
(2)  Contractors vehicles used in the performance of this Contract, including owned, non-owned 

(e.g. owned by Contractor's employees), leased or hired vehicles, shall each be covered with 
Automobile Liability Insurance in the minimum amount of $1,000,000.00 combined single 
limit per accident for bodily injury and property damage.  

 
(3)  Contractor shall obtain and maintain Comprehensive General Liability Insurance coverage 

in the minimum amount of $1,000,000.00 combined single limit, including bodily injury, 
personal injury, and property damage.  Such insurance coverage shall include, without 
limitation:  

 
(a)  Contractual liability coverage adequate to meet the Contractor's indemnification 

obligations under this contract. 
(a)  Full Personal Injury coverage.   
(a)  Broad form Property Damage coverage.   
(a)  A cross-liability clause in favor of the District.  

 
(4) Contractor shall obtain and maintain Professional Liability Insurance coverage in the 

minimum amount of $1,000,000.00. 
 

7.03  Other Insurance Provisions  
 

(1)  As to all insurance coverage required herein, any deductible or self-insured retention 
exceeding $5,000.00 shall be disclosed to and be subject to written approval by District.  

 
(2)  If any insurance coverage required hereunder is provided on a "claims made" rather than 

"occurrence" form, Contractor shall maintain such insurance coverage for three (3) years 
after expiration of the term (and any extensions) of this Contract.  

 
(3)  All required Automobile Liability Insurance and Comprehensive or Commercial General 

Liability Insurance shall contain the following endorsement as a part of each policy:  "The 
Santa Cruz Metropolitan Transit District is hereby added as an additional insured as respects 
the operations of the named insured."  

 
(4)  All the insurance required herein shall contain the following clause:  "It is agreed that this 

insurance shall not be canceled until thirty (30) days after the District shall have been given 
written notice of such cancellation or reduction."  

 
(5)  Contractor shall notify District in writing at least thirty (30) days in advance of any reduction 

in any insurance policy required under this Contract.  
 
(6)  Contractor agrees to provide District at or before the effective date of this Contract with a 

certificate of insurance of the coverage required.  
 

(1)  All insurance shall be obtained from brokers or carriers authorized to transact business in 
California and are satisfactory to the District. 

 
8.  RESERVED  
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9.  NO DISCRIMINATION  
 
In connection with the performance of services provided under this Contract, Contractor shall not on the grounds of 
race, color, creed, ancestry, national origin, religion, sex, sexual orientation, marital status, age, medical condition or 
disability discriminate or permit discrimination against any person or group of persons in any manner prohibited by 
Federal, State, or local laws.  
 
10.  DISADVANTAGED BUSINESS ENTERPRISES  
 
The Board of Directors of the Santa Cruz Metropolitan Transit District has adopted a Disadvantaged Business 
Enterprise Policy to promote the participation of disadvantaged business enterprises (DBE’s) in all areas of District 
contracting to the maximum extent practicable.  Consistent with the DBE Policy, the Contractor shall take all 
necessary and reasonable steps to ensure that DBE firms have the maximum practicable opportunity to participate in 
the performance of this project and any subcontracting opportunities thereof.  
 
11.   PROMPT PAYMENT 
 
The prime contractor agrees to pay each subcontractor under this prime contract for satisfactory performance of its 
contract no later than 30 days from the receipt of each payment the prime contractor receives from District. The 
prime contractor agrees further to return retainage payments to each subcontractor within 30 days after the 
subcontractor’s work is satisfactorily completed. Any delay or postponement of payment from the above referenced 
time frame may occur only for good cause following written approval of the District. This applies to both DBE and 
non-DBE subcontractors.  
 
Prime subcontractors must include the prompt payment language of paragraph 1 in all subcontracts, regardless of 
subcontractor’s DBE status. Failure of a prime contractor to uphold prompt payment requirements for subcontractors 
will result in District withholding reimbursement for completed work. 
 
12.  RESERVED  
 
13.  MISCELLANEOUS PROVISIONS  
 
13.01  Successors and Assigns  

 
The Contract shall inure to the benefit of, and be binding upon, the respective successors and assigns, if 
any, of the parties hereto, except that nothing contained in this Article shall be construed to permit any 
attempted assignment which would be unauthorized or void pursuant to any other provision of this 
Contract.  

 
13.02  Survival of Rights and Obligations  

 
In the event of termination, the rights and obligations of the parties which by their nature survive 
termination of the services covered by this Contract shall remain in full force and effect after termination.  
Compensation and revenues due from one party to the other under this Contract shall be paid; loaned 
equipment and material shall be returned to their respective owners; the duty to maintain and allow 
inspection of books, accounts, records and data shall be extended as provided in Section 13.15;  and the 
hold harmless agreement contained in Article 6 shall survive.  

 
13.03  Limitation on District Liability 

 
The District's liability is, in the aggregate, limited to the total amount payable under this Contract.  

 
13.04  Drug and Alcohol Policy  
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Contractor shall not use, possess, manufacture, or distribute alcohol or illegal drugs during the performance 
of the Contract or while on District premises or distribute same to District employees.  

 
13.05  Publicity 

 
Contractor agrees to submit to District all advertising, sales promotion, and other public matter relating to 
any service furnished by Contractor wherein the District's name is mentioned or language used from which 
the connection of District's name therewith may, within reason, be inferred or implied.  Contractor further 
agrees not to publish or use any such advertising, sales promotion or publicity matter without the prior 
written consent of District.  

 
13.06  Consent to Breach Not Waiver  

 
No provision hereof shall be deemed waived and no breach excused, unless such waiver or consent shall be 
in writing and signed by the party claimed to have waived or consented.  Any consent by any party to, or 
waiver of, a breach by the other, whether express or implied, shall not constitute a consent to, waiver of, or 
excuse for any other different or subsequent breach.  

 
13.07  Attorneys' Fees  

 
In the event that suit is brought to enforce or interpret any part of this Contract, the prevailing party shall be 
entitled to recover as an element of its costs of suit, and not as damages, a reasonable attorney's fee to be 
fixed by the court.  The "prevailing party" shall be the party who is entitled to recover its costs of suit, 
whether or not the suit proceeds to final judgment.  A party not entitled to recover its costs shall not recover 
attorney's fees.  No sum for attorney's fees shall be counted in calculating the amount of a judgment for 
purposes of determining whether a party is entitled to recover its costs or attorney's fees.  

 
13.08  No Conflict of Interest  

 
Contractor represents that it currently has no interest, and shall not have any interest, direct or indirect, that 
would conflict in any manner with the performance of services required under this Contract.  

 
13.09  Prohibition of Discrimination against Qualified Handicapped Persons 

 
Contractor shall comply with the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, 
pertaining to the prohibition of discrimination against qualified handicapped persons in federally-assisted 
programs.  

 
13.10  Cal OSHA/Hazardous Substances  
 

13.10.01 Contractor shall comply with California Administrative Code Title 8, Section 5194, and shall 
directly (1) inform its employees of the hazardous substances they may be exposed to while 
performing their work on District property, (2) ensure that its employees take appropriate 
protective measures, and (3) provide the District's Manager of Facility Maintenance with a 
Material Safety Data Sheet (MSDS) for all hazardous substances to be used on District property.  

 
13.10.02 Contractor shall comply with Cal OSHA regulations and the Hazardous Substance Training and 

Information Act.  Further, said parties shall indemnify the District against any and all damage, 
loss, and injury resulting from non-compliance with this Article.  

 
13.10.03 Contractor will comply with the Safe Drinking Water and Toxic Enforcement Act of 1986 

(Proposition 65) California Health and Safety Code Section 25249.5 - 25249.13.  Contractor will 
ensure that clear and reasonable warnings are made to persons exposed to those chemicals listed 
by the State of California as being known to cause cancer or reproductive toxicity.  
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13.10.04 Contractor shall be solely responsible for any hazardous material, substance or chemical released 
or threatened release caused or contributed to by Contractor.  Contractor shall be solely 
responsible for all clean-up efforts and costs.  

 
13.11  Non-Assignment of Contract  

 
The Contractor shall not assign, transfer, convey, sublet, or otherwise dispose of the Contract or 
Contractor's right, title or interest in or to the same or any part thereof without previous written consent by 
the District; and any such action by Contractor without District's previous written consent shall be void.  

 
13.12  No Subcontract  

 
Contractor shall not subcontract or permit anyone other than Contractor or its authorized staff and 
subcontractors to perform any of the scope of work, services or other performance required of Contractor 
under this Contract without the prior written consent of the District.  Any such action by Contractor without 
District's previous consent shall be void.  

 
13.13  Severability  

 
If any provision of this Contract is held by a court of competent jurisdiction to be invalid, void or 
unenforceable, the remaining provisions shall continue in full force and effect, and shall in no way be 
affected, impaired or invalidated.  

 
13.14  All Amendments in Writing  

 
No amendment to this Contract shall be effective unless it is in writing and signed by duly authorized 
representatives of both parties.  

 
13.15  Audit  

 
This Contract is subject to audit by Federal, State, or District personnel or their representatives at no cost 
for a period of four (4) years after the date of expiration or termination of the Contract.  Requests for audits 
shall be made in writing, and Contractor shall respond with all information requested within ten (10) 
calendar days of the date of the request.  During the four-year period that the Contract is subject to audit, 
Contractor shall maintain detailed records substantiating all costs and expenses billed against the Contract.  

 
13.16  Smoking Prohibited 

 
Contractor, its employees and agents shall not smoke in any enclosed area on District premises or in a 
District vehicle. 

 
13.17  Responsibility for Equipment 
 

13.17.01 District shall not be responsible nor held liable for any damage to person or property consequent 
upon the use, or misuse, or failure of any equipment used by Contractor, or any of its employees, 
even though such equipment be furnished, rented or loaned to Contractor by District. 

 
13.17.02 Contractor is responsible to return to the District in good condition any equipment, including keys, 

issued to it by the District pursuant to this Agreement.  If the contractor fails or refuses to return 
District-issued equipment within five days of the conclusion of the contract work the District shall 
deduct the actual costs to repair or replace the equipment not returned from the final payment 
owed to contractor or take other appropriate legal action at the discretion of the District.  

 
13.18  Grant Contracts 
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13.18.01 Contractor shall ensure throughout the terms of this Agreement that all federal, state and local 
laws and requirements are met including any requirements District is obligated to perform because 
of receipt of grant funding.  Contractor shall also be required to fulfill its obligation as a federal 
and/or state and/or local sub-recipient of grant funding. 
  

 
13.19  Time of the Essence 

 
13.19.01 Time is of the essence in this Contract 
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PART V 

 
PROFESSIONAL SERVICES CONTRACT  

FOR _______________________ (04-08) 
 
THIS CONTRACT is made effective on __________________, 2004 between the SANTA CRUZ 
METROPOLITAN TRANSIT DISTRICT, a political subdivision of the State of California ("District"), and 
________________________ ("Contractor"). 
 
 
1. RECITALS  
 
1.01 District's Primary Objective  

 
District is a public entity whose primary objective is providing public transportation and has its principal 
office at 370 Encinal Street, Suite 100, Santa Cruz, California 95060.  

 
1.02 District's Need for ___________________ Services  

 
District has the need for ___________________ Services.  In order to obtain these services, the District 
issued a Request for Proposals, dated September 3, 2004, setting forth specifications for such services.  The 
Request for Proposals is attached hereto and incorporated herein by reference as Exhibit "A". 

 
1.03 Contractor's Proposal  

 
Contractor is a firm/individual qualified to provide ______________________ Services and whose 
principal place of business is ________________________________________.  Pursuant to the Request 
for Proposals by the District, Contractor submitted a proposal for __________________ Services, which is 
attached hereto and incorporated herein by reference as Exhibit "B."  

 
1.04 Selection of Contractor and Intent of Contract  

 
On _________________________, District selected Contractor as the offeror whose proposal was most 
advantageous to the District, to provide the _____________________ Services described herein. This 
Contract is intended to fix the provisions of these services.  

 
 

District and Contractor agree as follows:  
 
2. INCORPORATED DOCUMENTS AND APPLICABLE LAW  
 
2.01 Documents Incorporated in this Contract  

 
The documents below are attached to this Contract and by reference made a part hereof.  This is an 
integrated Contract. This writing constitutes the final expression of the parties' contract, and it is a complete 
and exclusive statement of the provisions of that Contract, except for written amendments, if any, made 
after the date of this Contract in accordance with Section 13.14.  

 
A.  Exhibit "A" 

 
Santa Cruz Metropolitan Transit District's "Request for Proposals" dated September 3, 2004  
 
B.  Exhibit "B" (Contractor's Proposal)  
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Contractor's Proposal to the District for __________________________ Services, signed by Contractor 
and dated October 1, 2004.  

 
2.02 Conflicts  

 
Where in conflict, the provisions of this writing supersede those of the above-referenced documents, 
Exhibits "A" and "B".  Where in conflict, the provisions of Exhibit "A" supercede Exhibit "B".  

 
2.03 Recitals 

 
The Recitals set forth in Article 1 are part of this Contract.  

 
3. DEFINITIONS 
 
3.01 General  

 
The terms below (or pronouns in place of them) have the following meaning in the contract:  

 
 

3.01.01 CONTRACT - The Contract consists of this document, the attachments incorporated herein in 
accordance with Article 2, and any written amendments made in accordance with Section 13.14.  

 
3.01.02 CONTRACTOR - The Contractor selected by District for this project in accordance with the 

Request for Proposals issued September 3, 2004. 
 
3.01.03 CONTRACTOR'S STAFF - Employees of Contractor.  
 
3.01.04 DAYS - Calendar days.  
 
3.01.05 OFFEROR - Contractor whose proposal was accepted under the terms and conditions of the 

Request for Proposals issued September 3, 2004.  
 
3.01.06 PROVISION - Any term, agreement, covenant, condition, clause, qualification, restriction, 

reservation, or other stipulation in the contract that defines or otherwise controls, establishes, or 
limits the performance required or permitted by either party.  

 
3.01.07 SCOPE OF WORK (OR "WORK") - The entire obligation under the Contract, including, without 

limitation, all labor, equipment, materials, supplies, transportation, services, and other work 
products and expenses, express or implied, in the Contract.  

 
 

4. TIME OF PERFORMANCE  
 
4.01 Term  

 
The term of this Contract will be for a period not to exceed one (1) year and shall commence upon the 
issuance of the contract by the District. 

 
At the option of the District, this contract agreement may be renewed for four (4) additional one (1) year 
terms upon mutual written consent. 

 
  
5.  COMPENSATION  
 
5.01 Terms of Payment  

 



 
 

V-3 

District shall compensate Contractor in an amount not to exceed the amounts/rates agreed upon by the 
District.  District shall reasonably determine whether work has been successfully performed for purposes of 
payment.  Compensation shall be made within forty-five (45) days of District written approval of 
Contractor's written invoice for said work. Contractor understands and agrees that if he/she exceeds the 
$______________ maximum amount payable under this contract, that it does so at its own risk. 

 
5.02 Invoices  

 
Contractor shall submit invoices with a project number provided by the District on a monthly basis.  
Contractor's invoices shall include detailed records showing actual time devoted, work accomplished, date 
work accomplished, personnel used, and amount billed per hour.  Expenses shall only be billed if allowed 
under the Contract.  Telephone call expenses shall show the nature of the call and identify location and 
individual called.  Said invoice records shall be kept up-to-date at all times and shall be available for 
inspection by the District (or any grantor of the District, including, without limitation, any State or Federal 
agency providing project funding or reimbursement) at any time for any reason upon demand for not less 
than four (4) years after the date of expiration or termination of the Contract.  Under penalty of law, 
Contractor represents that all amounts billed to the District are (1) actually incurred;  (2) reasonable in 
amount; (3) related to this Contract; and (4) necessary for performance of the project.  
   

 
6. NOTICES  

 
All notices under this Contract shall be deemed duly given upon delivery, if delivered by hand; or three (3) 
days after posting, if sent by registered mail, receipt requested; to a party hereto at the address hereinunder 
set forth or to such other address as a party may designate by notice pursuant hereto.  

 
DISTRICT  

 
Santa Cruz Metropolitan Transit District  
370 Encinal Street 
Suite 100 
Santa Cruz, CA 95060  
Attention:    General Manager 
     
CONTRACTOR  

 
_______________________________ 
 
_______________________________ 
 
_______________________________ 
 
Attention: ______________________  
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7. AUTHORITY  
 
Each party has full power and authority to enter into and perform this Contract and the person signing this Contract 
on behalf of each has been properly authorized and empowered to enter into this Contract.  Each party further 
acknowledges that it has read this Contract, understands it, and agrees to be bound by it.  
 
 
Signed on __________________________________________  
 
 
DISTRICT 
SANTA CRUZ METROPOLITAN TRANSIT DISTRICT  
 
 
__________________________________________________  
Leslie R. White 
General Manager  
 
 
 
CONTRACTOR 
 
 
 
By _________________________________________________  
 
 
 
Approved as to Form: 
 
 
____________________________________________________  
Margaret Rose Gallagher 
District Counsel  
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PART VI  

 
FEDERAL TRANSIT ADMINISTRATION REQUIREMENTS 

FOR NON-CONSTRUCTION CONTRACTS 
 
 
1.0 GENERAL 
 
This Contract is subject to the terms of a financial assistance contract between the Santa Cruz Metropolitan Transit 
District and the Federal Transit Administration (FTA) of the United States Department of Transportation.  
 
2.0 INTEREST TO MEMBERS OF OR DELEGATES TO CONGRESS 
 
In accordance with 18 U.S.C.  431, no member of, nor delegates to, the Congress of the United States shall be 
admitted to a share or part of this Contract or to any benefit arising therefrom. 
 
3.0 INELIGIBLE CONTRACTORS  
 
Neither Contractor, subcontractor, nor any officer or controlling interest holder of Contractor or subcontractor, is 
currently, or has been previously, on any debarred bidders list maintained by the United States Government. 
 
4.0 EQUAL EMPLOYMENT OPPORTUNITY (Not applicable to contracts for standard commercial supplies 

and raw materials) 
 
In connection with the execution of this Contract, the Contractor shall not discriminate against any employee or 
application for employment because of race, religion, color, sex, age (40 or over), national origin, pregnancy, 
ancestry, marital status, medical condition, physical handicap, sexual orientation, or citizenship status.  The 
Contractor shall take affirmative action to insure that applicants employed and that employees are treated during 
their employment, without regard to their race, religion, color, sex national origin, etc.  Such actions shall include, 
but not be limited to the following:  Employment, upgrading, demotion or transfer;  recruitment or recruitment 
advertising;  layoff or termination;  rates of pay or other forms of compensation;  and, selection for training 
including apprenticeship.  Contractor further agrees to insert a similar provision in all subcontracts, except 
subcontracts for standard commercial supplies or raw materials. 
 
5.0 TITLE VI CIVIL RIGHTS ACT OF 1964 
 
During the performance of this Contract, the Contractor, for itself, its assignees and successors in interest 
(hereinafter referred to as the "Contractor"), agrees as follows: 
 

5.1 Compliance with Regulations 
 
The Contractor shall comply with the Regulations relative to nondiscrimination in federally 
assisted programs of the Department of Transportation (hereinafter "DOT") Title 49, Code of 
Federal Regulations, Part 21, as they may be amended from time to time (hereinafter referred to as 
the "Regulations"), which are herein incorporated by reference and made a part of this Contract. 

 
5.2  Nondiscrimination 

 
The Contractor, with regard to the work performed by it during the Contract, shall not discriminate 
on the grounds of race, religion, color, sex, age or national origin in the selection and retention of 
subcontractors, including procurements of materials and leases of equipment.  The Contractor 
shall not participate either directly or indirectly in the discrimination prohibited in Section 21.5 of 
the Regulations, including employment practices when the Contract covers a program set forth in 
Appendix B of the regulations.  
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5.3 Solicitations for Subcontracts, Including Procurements of Materials and Equipment 

 
In all solicitations either by competitive bidding or negotiation made by the Contractor for work to 
be performed under a subcontract, including procurements of materials or leases of equipment, 
each potential subcontractor or supplier shall be notified by the Contractor of the Contractor's 
obligations under this Contract and the Regulations relative to nondiscrimination on the grounds 
of race, religion, color, sex, age or national origin. 

 
5.4 Information and Reports  

 
The Contractor shall provide all information and reports required by the Regulations or directives 
issued pursuant thereto, and shall permit access to its books, records, accounts, other sources of 
information, and its facilities as may be determined by the District or the Federal Transit 
Administration (FTA) to be pertinent to ascertain compliance with such Regulations, orders and 
instructions.  Where any information is required or a Contractor is in the exclusive possession of 
another who fails or refuses to furnish this information, the Contractor shall so certify to the 
District, or the Federal Transit Administration, as appropriate, and shall set forth what efforts it 
has made to obtain the information. 

 
5.5 Sanctions for Noncompliance 

 
In the event of the Contractor's noncompliance with the nondiscrimination provisions of this 
Contract, the District shall impose such contract sanctions as it or the Federal Transit 
Administration may determine to be appropriate, including, but not limited to: 

 
(a) Withholding of payments to the Contractor under the Contract until the Contractor complies;  

and/or, 
 

(b) Cancellation, termination or suspension of the Contract, in whole or in part. 
 

5.6 Incorporation of Provisions  
 
The Contractor shall include the provisions of Paragraphs (1) through (6) of this section in every 
subcontract, including procurements of materials and leases of equipment, unless exempt by the 
Regulations or directives issued pursuant thereto.  The Contractor shall take such action with 
respect to any subcontract or procurement as the District or the Federal Transit Administration 
may direct as a means of enforcing such provisions, including sanctions for noncompliance;  
provided, however, that in the event a Contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or supplier as a result of such direction, the Contractor may require 
the District to enter into such litigation to protect the interests of the District, and, in addition, the 
Contractor may request the services of the Attorney General in such litigation to protect the 
interests of the United States. 

 
6.0 CLEAN AIR AND FEDERAL WATER POLLUTION CONTROL ACTS (Applicable only to contracts in 

excess of $100,000) 
 
Contractor shall comply with all applicable standards, orders or requirements issued under Section 306 of the Clean 
Air Act (42 USC 1857[h]), Section 508 of the Clean Water Act (33 USC 1368), Executive Order 11738, and 
Environmental Protection Agency Regulations (40 CFR, Part 15), which prohibit the use under non-exempt Federal 
contracts, grants or loans of facilities included on the EPA List of Violating Facilities.  Contractor shall report all 
violations to FTA and to the USEPA Assistant Administrator for Enforcement (EN0329). 
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7.0 CONSERVATION 
 
Contractor shall recognize mandatory standards and policies relating to energy efficiency which are contained in the 
State energy conservation plan issued in compliance with the Energy Policy and Conservation Act (42 USC Section 
6321, et seq.). 
 
8.0 AUDIT AND INSPECTION OF RECORDS (Applicable only to sole source or negotiated contracts in excess 

of $10,000) 
 
Contractor agrees that the District, the Comptroller General of the United States, or any of their duly authorized 
representatives shall, for the purpose of audit and examination, be permitted to inspect all work, materials, payrolls 
and other data and records with regard to the project, and to audit the books, records and accounts with regard to the 
project.  Further, Contractor agrees to maintain all required records for at least three years after District makes final 
payments and all other pending matters are closed. 
 
9.0 LABOR PROVISIONS (Applicable only to contracts of $2,500.00 or more that involve the employment of 

mechanics or laborers) 
 

9.1 Overtime Requirements 
 
No Contractor or subcontractor contracting for any part of the contract work which may require or 
involve the employment of laborers or mechanics shall require or permit any such laborer or 
mechanic in any work week in which he or she is employed on such work to work in excess of 
eight (8) hours in any calendar day or in excess of forty (40) hours in such work week unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half (1 1/2) times 
the basic rate of pay for all hours worked in excess of eight (8) hours in any calendar day or in 
excess of forty (40) hours in such work week, whichever is greater. 

 
9.2 Violation;  Liability for Unpaid Wages;  Liquidated Damages 

 
In the event of any violation of the clause set forth in subparagraph (b)(1) of 29 CFR Section 5.5, 
the Contractor and any subcontractor responsible therefore shall be liable for the unpaid wages.  In 
addition, such Contractor and subcontractor shall be liable to the United States (in the case of 
work done under contract for the District of Columbia or a territory, to such district or to such 
territory), for liquidated damages.  Such liquidated damages shall be computed with respect to 
each individual laborer or mechanic, including watchmen and guards, employed in violation of the 
clause set forth in subparagraph (b)(1) of which such individual was required or permitted to work 
in excess of eight (8) hours in excess of the standard work week of forty (40) hours without 
payment of the overtime wages required by the clause set forth in subparagraph (b)(1) of 29 CFR 
Section 5.5. 

 
9.3 Withholding for Unpaid Wages and Liquidated Damages 

 
DOT or the District shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld, from any monies 
payable on account of work performed by the Contractor or subcontractor under any such contract 
or any other Federal contract with the same prime Contractor, or any other federally-assisted 
contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same 
prime Contractor, such sums as may be determined to be necessary to satisfy any liabilities of such 
Contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set 
forth in subparagraph (b)(2) of 29 CFR Section 5.5. 

 
9.4 Nonconstruction Grants 

 
The Contractor or subcontractor shall maintain payrolls and basic payroll records during the 
course of the work and shall preserve them for a period of three (3) years from the completion of 
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the Contract for all laborers and mechanics, including guards and watchmen, working on the 
Contract.  Such records shall contain the name and address of each such employee, social security 
number, correct classifications, hourly rates of wages paid, daily and weekly number of hours 
worked, deductions made and actual wages paid.  Further, the District shall require the contracting 
officer to insert in any such contract a clause providing that the records to be maintained under this 
paragraph shall be made available by the Contractor or subcontractor for inspection, copying or 
transcription by authorized representatives of DOT and the Department of Labor, and the 
Contractor or subcontractor will permit such representatives to interview employees during 
working hours on the job. 

 
9.5 Subcontracts 

 
The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in sub- 
paragraph (1) through (5) of this paragraph and also a clause requiring the subcontractors to 
include these clauses in any lower tier subcontracts.  The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 
subparagraphs (1) through (5) of this paragraph. 

 
10.0 CARGO PREFERENCE (Applicable only to Contracts under which equipment, materials or commodities 

may be transported by ocean vehicle in carrying out the project) 
 
The Contractor agrees: 
 

10.1 To utilize privately owned United States-flag commercial vessels to ship at least fifty percent 
(50%) of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners and 
tankers) involved, whenever shipping any equipment, materials or commodities pursuant to this 
section, to the extent such vessels are available at fair and reasonable rates for United States- flag 
commercial vessels. 

 
10.2 To furnish within 30 days following the date of loading for shipments originating within the 

United States, or within thirty (30) working days following the date of loading for shipment 
originating outside the United States, a legible copy of a rated, "on-board" commercial ocean bill-
of-lading in English for each shipment of cargo described in paragraph (1) above, to the District 
(through the prime Contractor in the case of subcontractor bills-of-lading) and to the Division of 
National Cargo, Office of Market Development, Maritime Administration, 400 Seventh Street, 
S.W., Washington D.  C.  20590, marked with appropriate identification of the project. 

 
10.3 To insert the substance of the provisions of this clause in all subcontracts issued pursuant to this 

Contract. 
 
11.0 BUY AMERICA PROVISION 
 
This procurement is subject to the Federal Transportation Administration Buy America Requirements in 49 CFR 
661. A Buy America Certificate, if required format (see Form of Proposal or Bid Form) must be completed and 
submitted with the proposal.  A proposal that does not include the certificate shall be considered non-responsive. A 
waiver from the Buy America Provision may be sought by the District if grounds for the waiver exist. Section 165a 
of the Surface Transportation Act of 1982 permits FTA participation on this Contract only if steel and manufactured 
products used in the Contract are produced in the United States. In order for rolling stock to qualify as a domestic 
end product, the cost of components produced in the United States must exceed sixty percent (60%) of the cost of all 
components, and final assembly must take place in the United States. 
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12.0 DISADVANTAGED BUSINESS ENTERPRISE (DBE) PARTICIPATION 
 

12.1 Policy 
 
It is the policy of the U.S.  Department of Transportation that Disadvantaged Business Enterprises 
as defined in 49 CFR Part 23 shall have the maximum opportunity to participate in the 
performance of contracts financed in whole or in part with Federal funds under this Agreement.  
Consequently, the DBE requirements of 49 CFR Part 23 apply to this Agreement. 

 
12.2 DBE Obligation 

 
District and Contractor agree to insure that Disadvantaged Business Enterprises as defined in 49 
CFR Part 23 have the maximum opportunity to participate in the performance of contracts and 
subcontracts under this Agreement.  In this regard, District and Contractor shall take all necessary 
and reasonable steps in accordance with 49 CFR Part 23 to insure that Disadvantaged Business 
Enterprises have the maximum opportunity to compete for and perform Contracts.  District and 
Contractor shall not discriminate on the basis of race, creed, color, national origin, age or sex in 
the award and performance of DOT-assisted Contracts. 

 
12.3 Transit Vehicle Manufacturers 

 
Transit vehicle manufacturers must certify compliance with DBE regulations. 

 
13.0 CONFLICT OF INTEREST 
 
No employee, officer or agent of the District shall participate in selection, or in the award of administration of a 
contract if a conflict of interest, real or apparent, would be involved.  Such a conflict would arise when (1) the 
employee, officer or agent;  (2) any member of his or her immediate family;  (3) his or her partner;  or (4) an 
organization that employs, or is about to employ, has a financial or other interest in the firm selected for award.  The 
District's officers, employees or agents shall neither solicit nor accept gratuities, favors or anything of monetary 
value from Contractors, potential Contractors or parties of sub agreements. 
 
14.0 MOTOR VEHICLE EMISSION REQUIREMENTS (Applicable only to Contracts involving the purchase of 

new motor vehicles) 
 
The Contractor must provide a certification that: 
 

(a) The horsepower of the vehicle is adequate for the speed, range, and terrain in which it will be 
required and also to meet the demands of all auxiliary equipment. 

 
(b) All gases and vapors emanating from the crankcase of a spark-ignition engine are controlled to 

minimize their escape into the atmosphere. 
 
(c) Visible emission from the exhaust will not exceed No.  1 on the Ringlemann Scale when measured 

six inches (6") from the tail pipe with the vehicle in steady operation. 
 
(d) When the vehicle has been idled for three (3) minutes and then accelerated to eighty percent (80%) 

of rated speed under load, the opacity of the exhaust will not exceed No.  2 on the Ringlemann 
Scale for more than five (5) seconds, and not more than No.  1 on the Ringlemann Scale thereafter. 

 
15.0 MOTOR VEHICLE SAFETY STANDARDS (Applicable only to contracts involving the purchase of new 

motor vehicles)  
 
The Contractor will assure that the motor vehicles purchased under this contract will comply with the Motor Vehicle 
Safety Standards as established by the Department of Transportation at 49 CFR Parts 390 and 571.  
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16.0 DEBARRED BIDDERS 
 
The Contractor, including any of its officers or holders of a controlling interest, is obligated to inform the District 
whether or not it is or has been on any debarred bidders' list maintained by the United States Government.  Should 
the Contractor be included on such a list during the performance of this project, Contractor shall so inform the 
District. 
 
17.0 PRIVACY (Applicable only to Contracts involving the administration of any system of records as defined by 

the Privacy Act of 1974, on behalf of the Federal Government) 
 

17.1 General 
 
The District and Contractor agree: 

 
(a) To comply with the Privacy Act of 1974, 5 U.S.C.  552a (the Act) and the rules and regulations 

issued pursuant to the Act when performance under the Contract involves the design, 
development or operation of any system of records on individuals to be operated by the 
District, its contractors or employees to accomplish a Government function. 

 
(b) To notify the Government when the District or Contractor anticipates operating a system of 

records on behalf of the Government in order to accomplish the requirements of this 
Agreement, if such system contains information about individuals which information will be 
retrieved by the individual's name or other identifier assigned to the individual.  A system of 
records subject to the Act may not be employed in the performance of this Agreement until the 
necessary approval and publication requirements applicable to the system have been carried 
out.  The District or Contractor, as appropriate, agrees to correct, maintain, disseminate, and 
use such records in accordance with the requirements of the Act, and to comply with all 
applicable requirements of the Act. 

 
(c) To include the Privacy Act Notification contained in this Agreement in every subcontract 

solicitation and in every subcontract when the performance of Work under the proposed 
subcontract may involve the design, development or operation of a system of records on 
individuals that is to be operated under the Contract to accomplish a Government function; and 

 
(d) To include this clause, including this paragraph in all in subcontracts under which Work for 

this Agreement is performed or which is awarded pursuant to this Agreement or which may 
involve the design, development, or operation of such a system of records on behalf of the 
Government. 

 
17.2 Applicability 

 
For purposes of the Privacy Act, when the Agreement involves the operation of a system of 
records on individuals to accomplish a Government function, the District, third party contractors 
and any of their employees are considered to be employees of the Government with respect to the 
Government function and the requirements of the Act, including the civil and criminal penalties 
for violations of the Act, are applicable except that the criminal penalties shall not apply with 
regard to contracts effective prior to September 27, 1975.  In addition, failure to comply with the 
provisions of the Act or of this clause will make this Agreement subject to termination. 

 
17.3 Definitions 

 
The terms used in this clause have the following meanings: 
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(a) "Operation of a system of records" means performance of any of the activities associated with 
maintaining the system of records on behalf of the Government including the collection, use 
and dissemination of records. 

 
(b) "Records" means any item, collection or grouping of information about an individual that is 

maintained by the District or Contractor on behalf of the Government, including, but not 
limited to, his education, financial transactions, medical history, and criminal or employment 
history and that contains his name, or the identifying number, symbol or other identifying 
particular assigned to the individual, such as a finger or voice print or a photograph. 

 
(c)  "System of records" on individuals means a group of any records under the control of the 

District or Contractor on behalf of the Government from which information is retrieved by the 
name of the individual or by some identifying number, symbol or other identifying particular 
assigned to the individual. 

 
18.0 PATENT RIGHTS (Applicable only to research and development contracts)  

 
If any invention, improvement or discovery of the District or contractors or subcontractors is conceived or first 
actually reduced to practice in the course of or under this project which invention, improvement, or discovery may 
be patentable under the Patent Laws of the United States of America or any foreign country, the District (with 
appropriate assistance of any contractor or subcontractor involved) shall immediately notify the Government (FTA) 
and provide a detailed report.  The rights and responsibilities of the District, third party contractors and 
subcontractors and the Government with respect to such invention will be determined in accordance with applicable 
Federal laws, regulations, policies and any waivers thereof. 
 
19.0 RIGHTS IN DATA (Applicable only to research and development contracts) 
 
The term "subject data" as used herein means recorded information, whether or not copyrighted, that is delivered or 
specified to be delivered under this Contract.  The term includes graphic or pictorial delineation in media such as 
drawings or photographs; text in specifications or related performance or design-type documents, machine forms 
such as punched cards, magnetic tape or computer memory printouts;  and information retained in computer 
memory.  Examples include, but are not limited to, engineering drawings and associated lists, specifications, 
standards, process sheets, manuals, technical reports, catalog item identifications and related information.  The term 
does not include financial reports, cost analyses and similar information incidental to contract administration. 
 
All "subject data" first produced in the performance of this Agreement shall be the sole property of the Government.  
The District and Contractor agree not to assert any rights at common law or equity and not to establish any claim to 
statutory copyright in such data.  Except for its own internal use, the District and Contractor shall not publish or 
reproduce such data in whole or in part, or in any manner or form, nor authorize others to do so, without the written 
consent of the Government until such time as the Government may have released such data to the public.  This 
restriction, however, does not apply to Agreements with academic institutions. 
 
The District and Contractor agree to grant and do hereby grant to the Government and to its officers, agents, and 
employees acting within the scope of their official duties, a royalty-free, non-exclusive and irrevocable license 
throughout the world: 
 

(a) To publish, translate, reproduce, deliver, perform, use and dispose of, in any manner, any and all 
data not first produced or composed in the performance of this Contract but which is incorporated 
in the work furnished under this Contract;  and 

 
(b) To authorize others so to do. 

 
District and Contractor shall indemnify and save and hold harmless the Government, its officers, agents, and 
employees acting within the scope of their official duties against any liability, including costs and expenses, 
resulting from any willful or intentional violation by the District and Contractor of proprietary rights, copyrights or 
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rights of privacy, arising out of the publication, translation, reproduction, delivery, performance, use, or disposition 
of any data furnished under this Contract. 
 
Nothing contained in this clause shall imply a license to the Government under any patent or be construed as 
affecting the scope of any license or other right otherwise granted to the Government under any patent. 
 
The third and fourth paragraphs under Section 19.0 above are not applicable to material furnished to the District or 
Contractor by the Government and incorporated in the work furnished under the Contract, provided that such 
incorporated material is identified by the District or Contractor at the time of delivery of such work. 
 
In the event that the project, which is the subject of this Agreement, is not completed, for any reason whatsoever, all 
data generated under that project shall become subject data as defined in the Rights in Data clause in this Contract 
and shall be delivered as the Government may direct.  This clause shall be included in all subcontracts under this 
Contract. 
 
20.0 NEW RESTRICTIONS ON LOBBYING 
 

20.1 Prohibition 
 

(a) Section 1352 of Title 31, U.S.  Code, provides in part that no appropriated funds may be 
expended by the recipient of a Federal contract, grant, loan, or cooperative agreement to pay 
any person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with any of the following covered Federal actions:  the awarding of 
any Federal contract, the making of any Federal grant, the making of any Federal loan, the 
entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

 
(b) The prohibition does not apply as follows: 

 
(i) Agency and legislative liaison by Own Employees. 

 
(ii) Professional and technical services by Own Employees. 
 
(iii) Reporting for Own Employees. 

 
(iv) Professional and technical services by Other than Own Employees. 

 
20.2 Disclosure  

 
(a) Each person who requests or receives from an agency a Federal contract shall file with that 

agency a certification, included in Form of Proposal or Bid Forms, that the person has not 
made, and will not make, any payment prohibited by Section 20.1 of this clause. 

 
(b) Each person who requests or receives from an agency a Federal contract shall file with that 

agency a disclosure form, Standard Form-LLL, "Disclosure of Lobbying Activities," if such 
person has made or has agreed to make any payment using non- appropriated funds (to include 
profits from any covered Federal action), which would be prohibited under Section 20.1 of this 
clause if paid for with appropriated funds. 

 
(c) Each person shall file a disclosure form at the end of each calendar quarter in which there 

occurs any event that requires disclosure or that materially affects the accuracy of the 
information contained in any disclosure form previously filed by such person under paragraph 
(c)(2) of this section.  An event that materially affects the accuracy of the information reported 
includes: 
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(i) a cumulative increase of $25,000 or more in the amount paid or expected to be paid for 
influencing or attempting to influence a covered Federal action;  or 

 
(ii) a change in the person(s) or individual(s) influencing or attempting to influence a covered 

Federal action;  or 
 
(iii) a change in the officer(s), employee(s), or Member(s) contacted to influence or attempt to 

influence a covered Federal action. 
 

(d) Any person who requests or receives from a person referred to in paragraph (c)(i) of this 
section a subcontract exceeding $100,000 at any tier under a Federal contract shall file a 
certification, and a disclosure form, if required, to the next tier above. 

 
(e) All disclosure forms, but not certifications, shall be forwarded from tier to tier until received 

by the person referred to in paragraph (c)(i) of this section.  That person shall forward all 
disclosure forms to the agency. 

 
20.3 Agreement 

 
In accepting any contract resulting from this solicitation, the person submitting the offer agrees not to 
make any payment prohibited by this clause. 

 
20.4 Penalties. 

 
(a) Any person who makes an expenditure prohibited under Section 20.1 of this clause shall be 

subject to a civil penalty of not less than $10,000 for each such expenditure. 
 
(b) Any person who fails to file or amend the disclosure form to be filed or amended if required by 

this clause, shall be subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure. 

 
(c) Contractors may rely without liability on the representations made by their sub- contractors in 

the certification and disclosure form. 
 

20.5 Cost allowability 
 
Nothing in this clause is to be interpreted to make allowable or reasonable any costs which would be 
unallowable or unreasonable in accordance with Part 31 of the Federal Acquisition Regulation. 
Conversely, costs made specifically unallowable by the requirements in this clause will not be made 
allowable under any of the provisions of Part 31 of the Federal Acquisition Regulation.  
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PART VII 

 
SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

PROTEST PROCEDURES 
 
 
PROCUREMENT PROTESTS 
 
All protests shall be filed, handled and resolved in a manner consistent with the requirements of Federal Transit 
Administration (FTA) Circular 4220.1E Third Party Contracting Guidelines dated June 19, 2003 and the Santa Cruz 
Metropolitan Transit District’s (DISTRICT) Protest Procedures which are on file and available upon request. 
 
Current FTA Policy states that: "Reviews of protests by FTA will be limited to: 

(1) a grantee’s failure to have or follow its protest procedures, or its failure to review a complaint or protest; or 
(2) violation of Federal law or regulation.   

An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five (5) working 
days of the date the protester learned or should have learned of an adverse decision by the grantee or other basis of 
appeal to FTA”  (FTA Circular 4220.1E, Section 7, paragraph l., Written Protest Procedures) 
 
Protests relating to the content of this Request for Proposal (RFP) package must be filed within ten (10) calendar days 
after the date the RFP is first advertised.  Protests relating to a recommendation for award solicited by this RFP must be 
filed by an interested party within five (5) calendar days after the staff's written recommendation and notice of intent to 
award is issued to the offerors.  The date of filing shall be the date of receipt of protests or appeals by the DISTRICT. 
 
All Protests shall be filed in writing with the Assistant General Manager, Santa Cruz Metropolitan Transit District, 370 
Encinal Street, Suite 100, Santa Cruz, CA 95060.  No other location shall be acceptable.  The DISTRICT will respond in 
detail to each substantive issue raised in the protest.  The Assistant General Manager shall make a determination on the 
protest normally within ten (10) working days from receipt of protest.  Any decision rendered by the Assistant General 
Manager may be appealed to the Board of Directors.  The Protester has the right within five (5) working days of receipt 
of determination to file an appeal restating the basis of the protest and the grounds of the appeal.  In the appeal, the 
Protester shall only be permitted to raise factual information previously provided in the protest or discovered subsequent 
to the Assistant General Manager’s decision and directly related to the grounds of the protest.  The Board of Directors 
has the authority to make a final determination and the Board of Director's decision shall constitute the DISTRICT's final 
administrative remedy. 
 
In the event the protestor is not satisfied with the DISTRICT's final administrative determination, they may proceed 
within 90 days of the final decision to State Court for judicial relief.  The Superior Court of the State of California for the 
County of Santa Cruz is the appropriate judicial authority having jurisdiction over Proposal Protest(s) and Appeal(s).  
Bid includes the term "offer" or "proposal" as used in the context of negotiated procurements. 
 
The Offeror may withdraw its protest or appeal at any time before the DISTRICT issues a final decision. 
 
Should the DISTRICT postpone the date of proposal submission owing to a protest or appeal of the solicitation 
specifications, addenda, dates or any other issue relating to this procurement, the DISTRICT shall notify, via addendum, 
all parties who are on record as having obtained a copy of the solicitation documents that an appeal/protest had been 
filed, and the due date for proposal submission shall be postponed until the DISTRICT has issued its final decision. 
 
A letter of protest must set forth the grounds for protest and shall be fully supported with technical data, test results, or 
other pertinent information related to the subject being protested.  The Protestor is responsible for adhering to the 
DISTRICT's protest procedures. 
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An Offeror may seek FTA review of the DISTRICT's decision.  A protest appeal to the FTA must be filed in accordance 
with the provisions of FTA circular 4220.1E.  Any appeal to the FTA shall be made not later than five (5) working days 
after a final decision is rendered under the DISTRICT's protest procedure.  Protest appeals should be filed with: 
 
   Federal Transit Administration 
   Regional Administrator Region IX 
   201 Mission Street, Suite 2210 
   San Francisco, CA  94105-1839 
 
 



 
 

 

 











































































































































































































































































































































































































































































































































































































































































































































































SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 
 
 
 
DATE: January 28, 2005 
 
TO:  Board of Directors 
 
FROM: Frank L. Cheng, Project Manager 
 
SUBJECT: CONSIDERATION OF AWARD OF CONTRACT FOR DEMOLITION 

SERVICES TO NICA DMT INCORPORATED FOR STRUCTURES 
LOCATED ON 1122 RIVER STREET AND 120 GOLF CLUB DRIVE, 
SANTA CRUZ, INCLUDING THE WAIVER OF MINOR 
IRREGULARITIES 

 

I.  RECOMMENDED ACTION 

District Staff recommends that the Board of Directors authorize the General Manager to 
execute a contract to NICA DMT Incorporated for demolition of structures located at 1122 
River Street and 120 Golf Club Drive, Santa Cruz, including the waiver of minor 
irregularities. 

II.  SUMMARY OF ISSUES 

• Competitive procurement was conducted to solicit bids from qualified demolition firms. 
 
• Six (6) firms submitted bids for the District’s review. 
 
• District staff has reviewed all submitted bids. 
 
• District staff is recommending that a contract be established with NICA DMT 

Incorporated to provide demolition of two buildings and structures. 
 

III. DISCUSSION 

This contract will consist of the demolition and removal of buildings and structures located at 
1122 River Street, Santa Cruz and 120 Golf Club Drive, Santa Cruz. Demolition work consists of 
a waste management plan, temporary fencing (which will remain beyond contract completion 
under a lease-transfer agreement to the District), removal of identified hazardous materials, 
demolition of above and below grade construction elements, capping in place of existing utilities, 
and sandbagging to prevent runoff of demolition-created exposed silt. 
 
On December 6, 2004, District Invitation for Bid, 04-11, was mailed to 47 demolition firms and 
was legally advertised. On January 21, 2005, bids were received and opened from six (6) firms. 
A list of firms and a summary of the bids received are provided in Attachment A. District staff 
has reviewed all submitted bids.  
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NICA DMT Incorporated (NICA) submitted the lowest bid.  However, in determining whether 
the NICA bid  can be determined to be responsive, NICA neglected to include on the 
Disadvantaged Business Enterprises (DBE) form, which was included in the Invitation for Bids 
(IFB), its DBE certification number and the date for such certification.  This information was 
easily and quickly found by District staff through a search in the State DBE Database and did not 
affect the bid price.  
 
Generally, public entities are required to put significant contracts out for competitive bidding and 
to award the contract to the lowest responsible bidder.  A bidder is responsible if it can perform 
the contract as promised.  A bid is responsive if it promises to do what the bidding instructions 
require.  A basic rule of competitive bidding is that bids must conform to specifications, and that 
if a bid does not conform, it may not be accepted.  However, it is further well established that a 
bid which substantially conforms to a call for bids may, though it is not strictly responsive, be 
accepted if the variance cannot have affected the amount of the bid or given the bidder an 
advantage or benefit not allowed other bidders or, in other words, if the variance is 
inconsequential.  In this circumstance, it is recommended that the failure of NICA to provide the 
requested information be determined to be inconsequential and be waived as a minor irregularity.  
METRO’s bid documents informs all bidders that minor irregularities may be waived by 
METRO in the awarding of the contract. 
 
The Board should also be aware that METRO staff determined that this contract does not meet 
the technical requirements of the Subletting and Subcontracting Fair Practices Act (Public 
Contract Code Section 4100 et. seq), and therefore, METRO’s specifications did not include a 
requirement that each of the bidder’s subcontractors and their locations be set forth in the bids.  
 
District staff is recommending that a contract be established with NICA DMT Incorporated to 
provide demolition of two buildings and structures in an amount not to exceed sixty- eight 
thousand, one hundred dollars ($68,100). Contractor will provide all demolition services meeting 
all District specifications and requirements. 

IV.  FINANCIAL CONSIDERATIONS 

Funding for this contract is contained in the MetroBase budget. 

V.  ATTACHMENTS 

Attachment A: Summary of bids received 

 



04-11 Demolition of Two Buildings and Structures
Bid Results

Bid Item 1 Bid Item 2 Bid Item 3 Bid Item 4 Bid Item 5

Company

Demolition of 
1122 River 
Street, Santa 
Cruz

Demolition of 
120 Golf Club 
Drive, Santa 
Cruz 

Total Contract 
price if both 
demolitions are 
awarded to one 
contractor.

Price per yard for 
additional concrete 
removal or credit for 
less concrete removal at 
1122 River Street, 
Santa Cruz if estimates 
provided in 
specifications are not 
accurate upon actual 
demolition and 
removal.

Price per yard for 
additional concrete 
removal or credit for 
less concrete removal at 
120 Golf Club Drive, 
Santa Cruz if estimates 
provided in 
specifications are not 
accurate upon actual 
demolition and 
removal.

NICA DMT, Inc. 25,800.00$    42,300.00$    68,100.00$    21.43$                        21.43$                        

Randazzo Enterprises 33,520.00$    45,000.00$    78,520.00$    34.00$                        35.00$                        

HSR Inc. 48,940.00$    59,460.00$    105,392.00$  10.00$                        10.00$                        

Evans Brothers, Inc. 37,700.00$    71,800.00$    108,500.00$  25.00$                        25.00$                        

Soil Enterprises 35,775.00$    112,475.00$  148,250.00$  50.00$                        50.00$                        

A & S Metals 57,828.13$    99,678.12$   155,506.25$ 9.10$                         8.65$                         
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